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A COMPLETE 


SYSTEM OF PLEADING: | 


| 


COMPREHENDING THE MOST 


APPROVED PRECEDENTS and FORMS of PRACTICE; |} 
CONSISTING OF 


SUCH As HAVE NEVER BEFORE BEEN PUBLISHED : 


WITH AN 


INDEX to the PRINCIPAL WORK, 


ö 
INCORPORATING AND MAKING IT A CONTINUATION OF | 


TOWNSHEND's and CORNWALL's TABLES. 
TO THEPRESENT TIME; | 
* WE: wo Wir as 2 a I 


INDEX of REFERENCE to all the ANCIENT and 
+ MODERN ENTRIES extant. 
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Tun E practical Directions to the Fiſth Volume, 
containing part of CovexaxT and DEBT, will ſerve 
for the moſt part of this Volume, which takes up the 
remainder of the Precedents on SprœIATTIES from 
InpemnityY Bownps (Fifth Volume), beginning with 
RzeeLEevin Boxbps, and ending the two other princi- 
pal Heads, DEB on RECORDS, and on PENAL STA- 
TUTES, With PLEAs to the reſpective Declarations, or 
under the reſpective Diviſions. 


The Heads Covexant on ARrTicLEs of AcREt- 
MENT, LEASES, INDENTUREs, MoRTGAGEs, &c. are 
ſo ſimilar to the ſame Precedents in Debt on the ſame 
Inſtraments that they agree in this reſpect, where the 
Student is at a loſs for a Form under either Head (the 
Author thinks), that purſuing the Directions in the 
Fifth Volume, by a careful ſearch under Jour or all, * 
cannot fail to find it. | 


And in another Leading Title, DzzT on Bowp : If 
the Precedent wanted is on an Arbitration Bond, it will 
be uſeful to run over the Forms under the Head of 
Dörr on Awad, being on the ſame ſubject matter, 
and the Pleas to each Declaration under each Head, 
where they follow, or among the Pleas at the end of 
the Index to Debt; which are firſt analized, to ſhew 
the Naſure of the Plea, as in Covenant, and then diſ- 
tributed into an Order fimilar to the Declarations. I 
am clear that great Conyenience will reſult to the 

NU Prac- 


(4) 


Practitioner from this Method, particular ly in theſe. 
two Actions, Covenant and Debt. 


Tax Direction here recommended will be ſtill more 
neceſſary for Debt on Bonds of Indemnity ; for Bail 
Bonds, Bafiardy Bonds, Bottomree Bonds, Replevin Bonds, 
and Bonds for the Performance of Conditions and Covenant, 
are all, except the laſt ; (and ſome of thoſe) are merely 
Bonds of Indemnity ; but more minutely ſubdivided 
for the Pupil. 


Taz ſame Direction muſt be ſtrictly obſerved re- 
ſpecting the PL RAS, which will either follow the De- 
claration under its appropriate Head, or at the End of 
the Declarations in this Volume, which, together with 
the former, will be found in the IxpEx under that 
Subdiviſion : And further, the Ix DEX to the Pleas, 
under every Head, will point out the Nature of the 
Plea wanted, as Plea of Tender, Payment, &c. &c. 


Tux remaining principal Diviſion, namely, Dezr 
on PENAL STATUTES, I have preferred an Alphabetical 
Order, which is more clear for the Pupil than the 
Chronological Order adopted by Reporters, and Au- 
thars of other Law Treatiſes, 


I Do not recolle& any other leading Direction that 
ean be neceſſary, unleſs as to the Declarations by and 
againft HE IRS and Deviszzs, and Execvurors and 
ADMINISTRATORS, they are chiefly on Bonds, and 
' therefore I have made them diſtinct Heads, to follow 
Bonds in the Index ; and in DzzT on SIM IE Cox- 
TRACTS, which are moſtiy on Agreements a»/ealed, 


VIX. 


( wi ) 


viz. on Parol Demiſe for Rent, &c. I have taken all 
poſſible pains, by references, to keep them ſeparate 
from the Specialties. , 


In general it may ſuffice to add, that the Action of 
Aſſumpfit is ſo univerſally ſubſtituted for this of Debt 
on Simple Contratts, where Indebitatus Afſumpfit will lie, 
that the Action of Debt on all ſuch Contracts is 
nearly out of Uſe, from the Circumſtance of the 
Defendant's being entitled © to wage his law” if he 
chuſes. However Debt ſeems to be the proper Action 
on BYE Laws, Finzes, Forxticn JupDGeMenTSs, 
' PoxT Duxs, and other Contracts, not under ſeal; 
yet Aſſumpfit will alſo lie for theſe, 


Tuts Volume cloſes with another General Head, 
DegTiNuUE, which is an old Action, almoſt out of Uſe 
for the ſame reaſon above given, that the Defendant 
* may wage his law,” and gives place to the more 
modern Action of Trover, which ſee under the Head 
of TorTs ; although it feems DeTixus is ſtill the 
only Action where the Plaintiff goes for the very thing 
detained (except Replevin in the Detinet, which laſt 
being a Remedy grounded on Diſtreſs, differs it from 
Detinue) ; becauſe the Plaintiff only recovers Damages 
in Trover, and not the Thing detained. I have given 
ſome of the Precedents of a more modern Date. 


In this Stage of the Publication I think it neceflary 
to' obſerve, that I hope to complete my Work in 
Three additional Volumes, containing R IRI 
TorxT--TRrEsPAss, where the perſonal Actions end.— 


Seins Faclag- ERRO0R-—— EJECTMENT— QUARE 
IMPEDIT—— 
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Plumbe, eſquire, and Nathaniel Thomas, | eſquire,! late *** > n 


ſheriff of the county of Middleſex, complains of Robert 

being, &c. of a plea that be render to the ſaid John ten 

pounds of lawful money of Great Britain, which he-owes to and 
unjuſtly detains from him, &c.; for that whereas after the twenty» 
fourth day of Janes A. D. 1738, to wit, on the twenty- ſixth day 
of May, A. D. 1777. at the pariſh of St. Clement Danes, in the 
faid county of Middleſex, the ſaid John, as bailiff of — 1 
vis Clarke, eſquire, diſtrained the goods and chattels of one Ro- 
bert Hughes, for a certain ſum of money then due to the ſaid 
Joſeph Jarvis ſor rent, and the ſaid goods and chattels being ſo 
diſtrained the faid Robert afterwards and within the 
ſpace of five days then next following, chat is to ſay, on the 
thirty-firſt day of May, in the ſaid year of Our Lord 1777, at the 
pariſh aforeſaid, made his complaint to the ſaid Samuel Plumbe 
and N. T. then ſheriff of the ſaid county of Middleſex, out of the 
county court of the faid ſheriff, of the taking and unjuſtly de- 
taining of the goods. and chattels of the ſaid Robert Hughes by the 


Mr to wit. Jchn Hunſdon, aſſignee of Samuel Declaration in 


bond. 


ay hex x go 


ſaid John, and prayed the ſaid then ſheriff that the fai goods and 3 
chattels might be forthwith replevied by him the ſaid ſheriff, and 


delivered to him the faid Robert H. and thereupon the faid Samuel 
Plumbe and N. T. then being ſheriff of the county of Middle- 
ſex, according to the ſorm of the ſtatute in ſuch caſe lately made 
and provided, did take from the ſaid Robert H. and the ſaid Ro- 
bert Hiſlop, and one Thomas Ruddock, two reſponſible perſons, 


ſureties, a bond in double the value of the ſaid good and chattels the bond. 


ſo diftrained as aforeſaid, the value of the ſaid goods and chattels 
being firſt aſcertained by the oath of a credible witneſs, duly ſworn 
according to the form of the ſtatute in ſuch caſe made and pro- 
vided, to wit, the faid Robert Hughes, Robert Hiſlop, and Cho. 
mas Ruddock, in the ſaid yeat of Our Lord 1777, at the 
aforeſaid, in the county aforeſaid, by their certain gary Ava, 

and 


tory, ſealed with their ſeals, did jointly and ſeverally acknow 
themſelves to be held and firmly bound unto the ſaid 8, P. 
N. T. then ſheriff of the ſaid county of Middleſex, in the faid 


ten pounds, to be paid io the faid ſheriff when they the ſaid 
r 


pariſh 


* 
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bert H. Robert Hiſlop, and T. R. ſhould be thereunto afterwards 
requeſted, with a condition thereunder written, that if the ſaid 
Robert Hughes did appear at the then next county court for the 
county of Middleſex, to be held at the houſe known by the ſign 
of the Three Tuns, in Brook-ftreet, near Holborn, in the county 
aforeſaid, and. did proſecute his action with effect againſt the ſaid 
John, for taking and unjuſtly detaining of his gn and chattels, 
to wit, the ſeveral goods and chattels in the ſchedule or inventory 
thereof thereon indorſed particularly mentioned and expreſſed, and 
did make a return thereof, if return thereof ſhould be adjudged by 
law, and did alſo fave and keep harmleſs and indemnified the ſaid 
ſheriff of Middleſex, his deputies, and bailifs, touching and con- 
cerning the replevying and delivery of the faid goods and chatte 
then the faid writing —— 88 4 
or elſe ſhould be and remain im full ſorce, and thereupon the faid 
ſheriff afterwards, that is to fay, on the ſaid thirty-firſt day of 
May, in the year laſt aforefaid, at Weſtminſter aforefaid, at the 
prayer of the ſaid Robert Hughes, replevied and made deliverance 
: _ of the ſkid and chattels to the {#i& Robert Hughes, accord- 
Plaint levied in ing to the duty of his ſaid office; and afterwards, to wit, at the 
inferior court. next county court for the ſaid county of Middleſex, te wit, at the 
a court of the faid ſheriff held at the houſe known by the ſign of the 
Three Tuns, Brook-ftreet, near Holborn, in the faid county, on 
the twenty-fixth day of June, in the year aforeſaid, before H. At- 
kins, Robert Wolfe, James Jones, and Thomas Druce, theu 
ſuitors of the ſaid court, without the writ of the faid lord the king, 
levied his plaine againſt the faid John for the taking and unjuſtly 
detaining of the goods and chartels of the ſaid Robert Hughes, and 
for pledges as well for proſecuting his faid plaint as for 323 

the faid goods and ehattels, if return thereof ſhould be adjudg 
by law, to wit, the faid Robert Hiſtop and Thomas Ruddock, the 
ned by ro- record of which ſaid phintiff was duly had and removed into the 
Kale into the Court of our lord the king, before the king himſelf, by virtue of 
court of B. R. the writ of our lord the king of recordar: facias loguelam, before 
that time iſſued out of the chancery of the faid lord the king at 
Weſtminſter, directed to the ſheriff of Middleſex, and returnable 
and returned before the faid lord the king, before the king himſelf, 
on the morrow of the Aſcenſion of the Lord, whereſoever our faid 
Jord the king ſhall then be in England, and thereupon the ſaid Ro- 
bert Hughes afterwards, in Trinity term, in the eighteenth year of 
the reign of our lord the now king, in the court of our lord the 
Declaration in King, before the king himſelf, by P. J. his attorney, declared 
va _ againſt the ſaid I. in the ſaid plea of taking and unjuſtly detaining, 
and by the faid declaration he the ſaid Robert H. by the faid Pf, 
his then attorney, complained that the ſaid John on the twenty- 
fixth day of May, A. D. 1777, at the pariſh of St. Clement 
Danes, in the county aforefaid, in a certain dwelling-houſe there 
then in the poſſeſſion of the ſaid Robert, took the goods and chat- 
tels, to wit, [here ſet out the goods diſtrained | of the ſaid Robert 
of the value of fifty pounds, and unjuſtly detained the ſame againſt 
4 a gages 


By ASSIGNEE. 


and pledges until, &c. whereſorè the ſaid Robert faid 

was injured and had ſuſtained damages to the value of one hun- 
dred pounds, which faid goods and chattels ſpecified in the ſaid de- 
claration were the ſame goods and chattels in the ſaid ſchedule or 
inventory indorſed upon the ſaid writing-obligatory particularly 
mentioned and expreſled, and afterwards in the faid Trinity term, 


in the ſaid eighteenth of the reign of our lord the now king, Defendant 
in the court of our ſaid lord the king, before the king himſelf, the makes conu- 


ſaid court then and there ſtill being at Weſtminſter, in the ſaid 
county of Middleſex, the ſaid John, by Charles Bower, his at- 


ſance as bailiff 
diſtraining 
rent under a de- 


ſor 


torney, came and defended the wrong and injury, when, &c. miſe. 


and us bailiff of Joſeph Jarvis Clarke, eiquire, well acknowledged 
the taking of the faid goods and chattels in the ſaid dwelling-houſe 
in which, &c. becauſe he ſaid, that the faid Robert continually 
from and after the feaſt of the Annunciation of the Bleſſed Virgin 
Mary, in the year of Our Lord 1776, until and at the faid time, 
when, &c. enjoyed the ſaid meſſuage or dwelling-houſe, with the 
appurtenances, and during all that time held the fame of the ſaid 
Joſeph J. Clarke, as his tenant thereof, by virtue of and under 
a demiſe thereof to him made by the ſaid Joſeph J. C. at the yearly 
rent of eight pounds, payable yearly and every year at the feaſt of 
the Annunciation of the Bleſſed Virgin Mary, and becauſe eight 
pounds due and payable from the ſaid Robert to the faid Joſeph 
J. C. for one whole year, ending on the feaſt day of the Annun- 
ciation of the Bleſſed Virgin Mary, in the year of Our Lord 1777, 


at that feaſt and in that year, and alſo at the time of the taking of 


| the ſaid goods and chattels, were due and in arrear and unpaid to 
the ſaid Joſeph J. C. the ſaid John, as bailiff to the ſaid Joſeph 


J. C. well acknowledged the taking of the ſaid goods and chattels- 


in the faid dwelling-houſe, in which, &c. and juſtly, &c. for and 
in the name of a diſtreſs for the faid rent ſo due and in arrear and 
unpaid to him the ſaid Joſeph J. C. as aforeſaid, and the faid rent 


then remaining due and unpaid, and ſuch proceedings were there- | 


upon had in the faid court of our ſaid lord the king, before the 
king himſelf, at Weſtminſter aforefaid, that the faid Robert 


Hughes prayed a day to imparl to the ſaid cognizance of the ſaid Imparlance. 


John, and it was granted to him, &c. and thereupon a day was 
given as well to the ſaid Robert as to the faid John, until on the 
morrow of All Souls, that is to ſay, for the ſaid Robert to imparl 
to the ſaid cognizance, and then to plead in bar to the fame, at 
which day before our lord the king, at Weſtminiter, came the ſaid 
John by his attorney aforeſaid, and the ſaid Robert Hughes came 
not, but made default; therefore it was conſidered that the ſaid 
Robert Hughes and his pledges for proſecuting ſhould be amerced, 
and the ſaid John ſhould depart the court without day, and that 
he ſhould have a return of the ſaid goods and chattels in the ſaid 
declaration mentioned to be detained by him irrepleviable for- 
ever, as by the ſaid record and proceedings thereof now remain- 
ing in the faid court of our ſaid lord the king, before the king 
hiinſelf, at Weſtminſter * more fully appears: And tue 


% 
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Writ of Nes Haid John in fact ſays, that afterwards, to wit, on the twenty- 
babnedo. 


Clcriff. 


eighth day of November, in the nineteenth year of the reign of our 
lord the now king, he the (aid John ſued out of the court of our 
ſaid lord the king, before the king himſelf, at Weſtminſter, a cer- 
tain writ of our ſaid lord the king directed to the ſheriff of Mid- 
dleſex, reciting the aforeſaid judgment, whereby the ſaid ſheriff is 
commanded that he ſhould without delay return the aforefaid goods 
and chattels to the ſaid John, and that he ſhould not deliver the ſame 
at the complaint of the ſaid Robert, without the writ of our faid 
lord the king ſhould expreſly mention the ſaid judgment, and in 
what manner he ſhould execute that writ, he ſhould make appear 
to our ſaid lord the king in eight days of St. Hilary, whereſoever 
our faid-lord the king ſhould then be in England, and ſhould have 
then there that writ, which ſaid writ afterwards, to wit, on the 
ſaid tiventy-eighth day of November, in the year laſt aforefaid, at 


Weſtminſter aforcfaid, was delivered to — Burnell, eſquire, 
and Henry Kitchin, eſquire, then being 


uch ſheriff of the ſaid 
county of Middleſex, to be executed in due form of law; and the 
ſaid J. B. and H. K. then being ſheriff of the ſaid county of Mid- 


dleſex at the return of the ſaid writ, did return and certify to our 


faid lord the king, that before the coming of that writ to the faid 
ſheriff, the ſaid goods and chattels were claimed and removed 
by the within-named Robert Hughes to places to the ſaid ſnhe- 
riff unknown; therefore he could not return the ſame to the ſaid 
John, as by the ſaid writ and return duly affiled of record in the 
court of our faid lord the king, before the king himſelf, at Weſt- 


© Afizament by minſter aforeſaid, more fully appears: And the ſaid John hath 


never had any of the ſaid goods and chattels returned to him, by 
reaſon thereof the faid writing-obligatory became forfeited to the 
ſaid Samuel Plumbe and N. T. the ſaid late ſheriff of the ſaid 
county of Middleſex, and the ſame being fo forfeited, the ſaid late 
ſnerit afterwards, to wit, on the firſt day of February, A. D. 
1779, at the pariſh aforefaid, in the county aforeſaid, at the re- 
queſt and colts of the ſaid John aforeſaid, the ſaid writing-obliga- 
tory to the {aid John according to the form of the ſtatute in ſuch 
caſe lately made and provided by indorſing the fame affignment upon 
the ſaid writing-obligatory, andatteſting the ſame under his hand and 
ſeal in the preſence of two credible witneſſes, according to the 
form of the ſtatute in ſuch caſe lately made and provided, as by the 


- fame aſſignment indorſed upon the ſaid writing · obligatory, and duly 


ſtamped before the commencement of this ſuit, according to the 
form of the ſtatute in ſuch caſe lately made and provided, more 


fully appears, of which ſaid aſſignment the ſaid Robert Hiſlop after- 


wards, to wit, on the ſame day and year laſt aforeſaid, at the pa- 
riſh aforeſaid, in the county aforeſaid, had notice; by reafon 
whereof and by force of the ſtatute in ſuch caſe lately made and 
provided. an action hath acerued to the ſaid John as aſſignee of 
the ſaid 8. P. and N. I. late ſheriff of the ſaid county of Middle- 
ſex, to demand and have of the ſaid Robert Hiſlop the ſaid ten 
pounds above demanded; yet the ſaid Robert Hiſlop, although 

8 oſten 


REPLICATION #oPLEA or INSOLVENT DEBTORS ACT, 5 


often requeſted, hath not yet paid the ſaid ten pounds or any part 
thereof to the ſaid 8. P. and N. T. late ſheriff of the faid county 

of Middleſex, before the aſſignment of the faid writing-obligatory to 

the (aid John, or ſince the aſſignment of the ſaid writing-obligatory, 

but to pay the ſame to them or any of them, he the ſaid Robert Hiſ- 
lop hath hĩitherto altogether refuſed, and ſtill doth refuſe to pay the 

ſame to the ſaid John ; whereupon the ſaid John faith he is in- 

jured, and hath ſuſtained damage to the value of ten pounds, and 

therefore he brings his ſuit, &c, 


againſt > by him above pleaded, faith, that by reaſon of any plea of inivivene 
Delon rox.) thing in that plea above alledged, the perſon of the ſaid a — 
T. ought not to be diſcharged from the execution of the judgment \ data | 
to be obtained by the ſaid I. againſt him the ſaid T. in this action, bond(a). 
becauſe he faith, that though true it is that the ſaid writing-obli- 
gatory in the ſaid declaration mentioned was made and delivered 
by the ſaid T. before the twenty-fecond day of January, A. D. 
1979, as the ſaid I homas hath above in his (aid plea in that behalf 
alledged ; - nevertheleſs for replication in this behalf the ſaid J. 
faith, that the ſaid writing obligatory in the ſaid declaration men- 
tioned was made and delivered by the ſaid Thomas to him the ſaid 
I. to wit, at L. aforeſaid, &c. with and under a certain condition 
thereto ſubſcribed, to wit; that if the ſaid John Brown did appear 
at the next court to be held at Guildford, &c. and then and there 
proſecute, &c. and did alſo make return, &c. and did allo fave 
and keep harmleſs and indemnified, &c. then the faid obligation to 
be void, &c. as by the ſaid In in court here, re- 
lation being thereunto had, may more fully and at large appear: 
And the faid J. further faith, that after the making of the faid 
writing-obligatory as aforeſaid, and after the ſaid twenty-ſecond 
day of January, A. D. 1376, in the ſaid plea of the ſaid Thomas 
mentioned, to wit, on, &c. and not before, to wit, at London 
aforeſaid, &c. the ſaid debt of him the faid Iſaac, that is to ſay, 
the ſaid ſum of fifty pounds in the ſaid writing-obligatory men- , 
tioned and above demanded, under and by virtue of the ſaid writ- 
ing-obligatory and the condition thereof, became due and ow- 
ing from the ſaid Thomas to the ſaid Iſaac, to wit, at L. afore- 
ſaid, &c, without this, that the ſaid debt of him the ſaid Iſaac was This travers 
due from the ſaid T. to him the faid Iſaac before the twenty-ſecond goes not ſeem 
day of January, A.D, 1776, and this, &c, wherefore inaſmuch as the to be well taken, 
ſaid T. hath above acknowledged the debt aforeſaid, and that the for it is. not of- 

fered by defende 

(% This was an aRQion of debt on a | before the 224 of January 1756 and t Pita 
replevying bond brought by the ſheriff of averred that the bond in queſtion was 
Burry, to whom the bond was given. giver before that time ; whereas he ſhould 
The defendant pleaded in diſcharge of his have averred that the debt, for which the 
priſouer the inſolvent debtors act, 16. action was brought, was due and owing 
Geo. III. which diſcharges the priſoner before or on the day mentioned in the - 
gf © ali debts, &. due and owing on or act. 


33 kad 


AKERMAN AND the faid I. as to the ſaid plea of the ſaid T. Replication tox 
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* ſaid Joſeph ought to recover againſt him the ſaid T. his debt afore- 
ſaid; and alſo his damages on occaſion of the detention thereof, he 
the ſaid Iſaac prays judgment for his ſaid debt, and his ſaid da- 
mages on occaſion of the detention thereof, againſt the perſon of 
the ſaid Thomas in this behalf, &c. | 

"MN . C. REennINGTON, 


Declaration ona [STATE the replevin, the bond and condition, and the levy- 
replevin bond, ing of the plaint in the inferior court, then proceed as follows] : 
— 22 Which ſaid plaint aſterwards, to wit, in fiſteen days from the day 
from the ccum y of Eaſter, in the ſaid tenth year aforeſaid, at the inſtance of the 
court into the ſaĩd plaintiff, was duly removed out of the faid ſheriff's county 
court of C. B. court of Middleſex into the court of our ſaid lord the now king of 
the bench here, to wit, at Weſtminſter aforeſaid, by virtue of his 

— majeſty's writ of recordari ſacias laguclam, before then duly ſued 
— proſecuted out of the court of our ſaid lord the king of his 
chantery at Weſtminſler, returnable before his majeſty's then 
juſtices of the bench, in fifteen days from the day of Eaſter afore- 

ſaid, and thereupon the ſaid D. afterwards, to wit, in Michael- 

mas term, in the fourteenth year cf the reign of our ſovereign lord 

George the I hird, now king of Great Britain, delivered in the 

court of the faid bench aforeſaid, againſt the faid plaintiff in the 

ſaid plea of taking and unjuſtly detaining his ſaid goods and chat- 

tels, thereby complaining by James Fletcher, his attorney, that 

[here ſet out the whole of the ſaid declaration], and the ſaid plain- 

tiff, by R. Judman, his then attorney, came into the court of the 

bench aforeſaid the ſaid Michaelmas term, in the fourteenth year 
aforeſaid, and defended the wrong and injury, when, &c. and 

well avowed [here ſet forth the avowry, omitting the verifica- 

tion]; and ſuch proceedings were thereupon had in the faid court 

of the bench aforeſaid, in the plea aforeſaid, that afterwards, to 

wit, in Trinity term, in the fourteenth year of the reign of our 

ſaid lord the now king, it was conſidered in and by the ſaid court 

that the ſaid D. ſhould take nothing by his writ in that ſuit, but 

that he and his pledges to proſecute ſhould be in mercy, and that 

the ſaid plaintiff ſhould go thereof without day, and that be ſhould 

have a return of the ſaid goods and chattels to hold to him irre- 
pleviable for ever, as by the record and proceedings thereof, till 
remaining in the court of our ſaid lord the now king of the bench, 

at Weſtminſter, more fully. appears, of all which faid ſeveral pre- 

miſes the ſaid detendant afterwards, to wit, on, &c. at, &c. 

had notice: And the faid plaintiff in fact further ſaith, that the 

. faid D. did not make a return of the ſaid goods and chattels or any 

part thereof, according to the form and of the faid condition 

of the ſaid writing-obligatory, but to return the fame then and 

there wholly refuted, and hath hitherto altogether refuſed ſo to do, 
whereby the ſaid writing-obligatory became fortgited, &c. as [in 

any other declaration on a iheriff's bond. ] 


* ; AND 


80 PLEA—REPLICATION, - | „ 


AND the ſaid William in bis own. perſon, comes and de- Plea to a ſhe- 
fends the wrong and injury, when, &c. and crayes oyer of the riff's bond, that 
ſaid writing- obligatory = it is read to him, &c. he likewiſe plaintiff in re- 
craves oyer of the condition of the ſaid writing- obligatory, and it Fo no return 
it read to him in theſe words, to wit: The condition of this acjudged. 
obligatian is ſuch, that if the above bounden James Abbiſs doth 
appear at the county court for the county of Middleſex, to be held 
at the houſe known by the name of the Three Tuns, in Brook- 
ſtreet, near Holborn, in the county aforeſaid, and do proſecute 
his action with effect gs William Thomas for taking and un- 
juſtly detaining of the ſeveral goods and chattels, to wit, the ſeve- 
tal goods and chattels in the ſchedule or Te hereunto an- 
nexed, particularly mentioned and expreſſed, and do make return 
thereof, if return thereof ſhall be adjudged by law, and alſo do ſaye 
and keep barmleſs and indemnified the ſaid ſheriff of M. his deputies 
and bailiffs, touching and concerning the replevying and delivery of 
the ſaid goods and chattels, then this obligation to be void and of no 
effect, or otherwiſe to be and remain in full force; which being read 
and heard, the ſaid William ſays, that the ſaid Samuel and John adio 
non; becauſe he ſays,.that the ſaid James Abbils in the ſaid con- 
dition named did appear at the next caunty court far the county 
of Middleſex held after the making of the ſaid condition at the 
ſaid houſe in the condition for that purpoſe named, and did proſe- 
cute his action with effect againſt the ſaid William Thomas for 
taking and unjuſtly detaining the ſeveral goods and chattels in the 
ſaid ſchedule ot inventory to the ſaid writing-obligatory | 
particularly mentioned and expreſſed, and that no returh of the 
ſame goods and chattels, or any part thereof, has yet been adjudg- 
ed by law, and that neither the ſaid ſheriff of Middleſex, his 
deputies or bailiffs, or any or either of them, haye or hath been at 
any time, from the time of the making of the ſaid writing-obliga- 
tory, hitherto damnified in any manner whatſoever, touching or 
concerning the replevying of the ſaid goods or chatiels, or any 

rt thereof; and this he is ready to verify; wherefore he prays 
Judgment if the plaintiffs ought ſo have or maintain their aforeſaid 
action againſt him, &c. 


And the faid Samuel and Joba ſay, that notwithſtanding any replication, 
thing by the ſaid defendant : alleged, they ought ey to 4 that Abbiſs ap- 
barred from having and maintaining their ſaid action againſt him; pearedin county 
becauſe they (ay, that heretofore, that is to ſay, at the county —_— 
court of the ſaid Fennel and John, ſheriffs of the county of Mid- moved cauſe 
dleſex aforeſaid, held for the county aforeſaid, at the houſe known into K. B. and 
by the ſign of the Three Tuns, in Brook - ſtreet, near Holborn, that court gave 
in the ſaid county, the ſixth day of February, in the twenty-eighth Ind ment forde. 
year of the reign of the preſent king, before J. G. H. L. K A. — 
and L. O. then free ſuitors of the fame court, the ſaid James}; dhe goods, 
Abbiſs complained of the aforeſaid William I homas of a plea of ac; 
taking and unjuſtly detaining his goods and chattels againſt 
ſureties and pledges, &c. being ſame plea and action 
mentioned in the condition os ſaid writing-oblgatory, and 

| TR deing 
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being the ſame s and chattels metioned in the ſchedule 
or inventory to ſaid writing-obligatory annexed, and found 
pledges as well to proſecute his faid plaint, as to return the 
ſaid goods and chattels, if a return thereof ſhould be ad- 
judged by law, to wit, William Collins, of, &c. and the ſaid 
iliam Sherratt, which faid plaint, at the petition of the ſaid 
William Thomas, was had before our lord the king at Weſtminſter, 
on the octave of the Purification of the Bleſſed Mary, in the 
twenty-eighth year of the reign of our lord the preſent king, by 
States removal Writ of our ſaid lord the king of recordari facias loquelam, before 
of plaint by re- that time iſſued out of the court of our lord the king of his chan- 
ale cery at Weſtminſter, and returnable and returned e our faid 
lord the king at Weſtminſter aforeſaid, on the faid octave of the 
Purification of the Bleſſed Virgin Mary, in the year laſt-mention- 
”- ed; and thereupon the ſaid James afterwards, to wit, in Eaſter 
term, in the twenty-eighth year of, &c. in the court of our ſaid 
lord the king, before the king himſelf (the ſame court then and ſtill 
being at Weſtminſter aforeſaid), 'did implead the faid William 
Thomas in the faid plea, for that the ſaid William Thomas, on, 
&c. at, &c. in a certain part of a certain meſſuage or tenement 
called Cambray Houſe, there then in the poſſeſſion of the ſaid 
ames, took the goods and chattels following of him the faid 
ames, to wit, one bed, &c, (being the ſame goods and chattels 
mentioned in the ſaid ſchedule or inventory to the faid writing- 
obligatory annexed), and them unjuſtly detained 2 and 
pledges until, &c. whereupon the ſaid James ſaid he was injured, 
and had damage to the value of one hundred pounds, and there- 
makes cogni. upon he brought that ſuit, &c.; and thereupon the ſaid William 
zance as bailif 'T homas, in that Eaſter term in the faid court of our ſaid lord the 
of the earl of N. king, before the king himſelf (the ſame court then and ſtill being 
_ er — at Weſtminſter aforefiid), as bailiff of the ſaid right honourable. 
ſuage, and goods William earl of Northampton, well acknowledged to take of the 
were taking up ſaid s and chattels in rhe ſaid place in which, &c. and juſtly, 
room and doing &c, uſe he ſaid that the ſaid meſſuage called Cambray Houſe: 
damage. in which, &c. then, &c. at the faid time when, &c. was the houſe 
and freehold of the faid earl, and becauſe the faid goods and chat- 
tels at the ſaid time when, &c. were in the ſaid part of the ſaid 
meſſuage called Cambray Houſe, in the ſaid declaration mention- 
ed, in which, &c. taking up room there to the damage of the ſaid 
earl; and the faid William Thomas, as bailiff of the ſaid earl, 
well acknowledged the taking of the faid goods and chattels in the 
aforeſaid part of the ſaid meſſuage, in which, &c. there doing 
damage: And the faid Samuel and John further ſay, that ſuch pro- 
- ceedings were had in the faid court of our faid lord the king, be- 
' fore the king himſelf, at Weſtminſter aforeſaid, in the faid plea, 
that afterwards, to wit, in that fame Eaſter term, in the twen 
eighth year aforeſaid, in the ſaid court of our ſaid lord the king, 
before the king himſelf (the ſaid court then and ſtill being held ar 
Weſtminſter aforeſaid), it was conſidered by the ſame court, that 
the ſaid James and his pledges of proſecuting ſhould be in mercy, 
and that the ſaid William Thomas ſhould go thereof without day, 
x a 


By ASSIGNEE, rox WANT or REJOINDER. 


and that he the ſaid William Thomas ſhould have a return of the 

s and chattels aforeſaid, as by the record and proceedings 
thereof remaining in the faid court of our ſaid lord the king, before 
the king himſelf, more fully appears; and this ey are ready to 
verify; wherefore they pray judgment and their ebt aforefaid, 
together with their damages by reaſon of the detaining thereof, to 
be adjudged to them, &c. | 


WILLIAM Seward, affignee of fir James Sanderſon, knight, Declaration on 


and Brook Watſon, eſquire, late ſheriff of the county of Midale- 
ſex, according to the form of the ſtature in ſuch caſe made and 
provided, complains of Dorothy Newman, widow, being, &c. % 
in a plea that ſhe the ſaid Dorothy render unto the faid William, 
as ſuch aſſignee as aforeſaid, fifty pounds, which ſhe owes to and 
unjuſtly detains from him, &c. ; for that whereas before the mak - 
ing of the writing-obligatory hereafter mentioned, to wit, on, &c. 
in a certain part of a certain meſſuage or dwelling-houſe fituate 
in the pariſh of St. Luke, Old-ftreet, in the ſaid county of Mid- 
dleſex, ſeized, took, and diſtrained, as a diſtreſs for certain arrears 
of rent due and payable from the faid Dorothy to the ſaid William 
for one undivided moiety of the ſaid meſſuage or dwelling -houſe, 
certain goods and chattels of the faid Dorothy, to wit, one large 


an aſſignment of 
a replevin bond 
for want cf a re- 


Bath ſtove, &c. ; and thereupon the ſaĩd Dorothy afterwards, and Replevia. 


whilſt the-faid goods and chattels remained and continued wnder 
the ſaid diftreſs, to wit, on, &c. made complaint to the faid fir 
J. S. and B. W. then and there ſheriff of the ſaid county of Mid- 
dleſex, out of the county court of the ſaid ſheriff, of the ſaid 
taking of the ſaid goods and chattels, and then and there prayed 
the ſaid ſheriff that the ſaid goods might be forthwith replevied 
and delivered by him the faid ſheriff to the ſaid Dorothy, and 
thereupon the faid fir J. S. and B. W. then being ſheriff of the 
ſaid county of Middlelex as aforeſaid, according to the form of the 
ſtatute in ſuch caſe made and provided, did take from the ſaid 
Dorothy, and one Thomas Johnſon and one Henry Woods, two 
reſponſible ſureties or bonds in double value of the faid goods and 
'chattels fo diſtrained as aforeſaid, and on that occaſion the ſaid 
Dorothy, T. J. and H. W. on, &c. by the ſaid writing-obliga- 
tory, ſealed with the ſeals of them the ſaid Dorothy, F. J. and 
H. W. and now ſhewn to the court here, the date whereof is the 


ſame day and year laſt aforeſaid, became held and firmly bound to The bond. 


the ſaid fir J. S. and B. W. then and ftill being ſheriff of the ſaid 
county of Middleſex, in fifty pounds of good and lawful money of 
Great Britain, to be paid to the ſaid ſheriff or his certain attorney, 
executors, adminiſtrators, or affizns, for which payment to be 
well and faithfuily made they bound themſelves, and each of them 
by himſelf, for the whole and entire ſum, and the heirs, executors, 
and adminiſtrators of them and every of them firmly by theſe 
preſents, ſubje& nevertheleſs to a condition to the faid writing- 
obligatory ſubſcribed to the effect following, that if the aſoreſaid 
a | Dorothy 
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Dorothy did appear at the then next court for the county of Mid- 
dleſex, to be holden at the houſe known by the name of the 
Sheriff's Office, in Took's-court, Curſitor- ſtreet, in the ſaid 
county, and ſhould then and there proſecute her ſuit with effect 
againſt the faid William for taking and unjuſtly ys zag the faid 

oods and chattels hereinbefore in the ſaid count of the ſaid writ- 
1ng-obligatory mentioned and did alſo make return thereof, if re- 
turn thereof ſhould be adjudged by law, and ſhould well and truly 
keep harmleſs and indemnified the ſaid ſheriff of the ſaid county of 
Middleſex, his under-ſheriff, and 4 6 x and bailiffs, touching 
and concerning the replevying and delivery of the faid goods and 
chattels, then the ſaid obligation to be void and of no effect, other» 
wiſe to be and remain ia full force, as by the ſaid writing-obliga- 
tory and the condition thereof, relation being thereto had, will, 
amongſt other things, more fully appear; and thereupon the ſaid 
fir J. S. and B. W. then and there being ſheriff of the ſaid county 
of Middleſex, afterwards, to wit, on, &c. at the faid prayer of the 
faid Dorothy, cauſed to be replevied and made deliverance of the 
ſaid goods and chattels to the ſaid Dorothy, according to the duty 
of their ſaid then office of ſheriff of the ſaid county of Middle- 


Plaint leviedand ſex, and afterwards, to wit, at the county court of the ſaid county 
removed by re- of Middleſex, holden at the ſaid houſe, known by the name of the 
Jals into B. R. Sheriff's Office, in Took's-court, Curſitor-ſtreet aforeſaid, in the 


Avowry. 


Plea in bar. 


faid county of Middleſex, next after the making of the ſaid writ- 
ing-obligatory, to wit, at the court of and for the ſaid county hol- 
den on, &c. at the houſe aforeſaid, before certain then ſuitors of 
the ſaid court, the ſaid Dorothy levied her certain plaint in the 
ſaid court againſt the ſaid William, in a plea of taking and un- 
juſtly detaining her ſaid goods and chattels, which ſaid plaint, with 
all things touching the fame, afterwards, to wit, in I rinity term 
in the twenty-ſixth year aforeſaid, was duly removed and brought 
into the court of our ſaid lord the king, before the king himſelf 
here to be determined and proceeded on by virtue of his majeſty's 
writ of, & c. before then duly iſſued out of his majeſty 's high court of 
chancery at Weſtminſter, and returnable in the ſaid court of our 
ſaid lord the king here at a certain day now paſt z and thereupon 
the faid Dorothy afterwards, to wit, in the ſaid Trinity term, in 
the twenty-ſixth year aforeſaid, in the court of our ſaid lord the 


king, before the king himſelf here, declared againſt the faid William 


in the plea of the ſaid plaint, and of and for the aforeſaid taking and for 
unjuſtly detaining her aforeſaid goods and chattels againſt ſureties and 
pledges, &. until, &c.: And afterwards, to wit, in the ſaid Triuſty 
term, in the twenty-fixth year aforeſaid, in the faid court of our 


| faid lord the king here, the ſaid William, by David Crawley his 


attorney, came and defended the wrong and injury, when, &c. and 
well avowed [here copy the plaintiff's avowry }; and afterwards in 
the ſame Trinity term, in the ſaid court of our ſaid lord the king 
here, the ſaid Dorothy faid, that by reaſon of, &c. &c. {here copy 
the defendant's plea in bar]; and afterwards, to wit, in the ſame 
Trinity term, in the twenty · ſixth year aforeſaid, the ſaid William, 
p a> 


By ASSIGNEE roa WANT os REJOINDER. 


ns tothe fad plex, &e. Ke. [here copy the plaintiff's replication] : 
And the ſaid William in further faith, that notwithſtanding 


ſecute her ſaid action in the ſaid condition of the ſaid writing - 
obligatory mentioned and alluded to with effect, according to 
tenor = effect, intent and meaning of the ſaid condition, but 
omitted and neglected fo to do, and therein failed and made default, 
for that after ſuch proceedings were ſo had in the ſaid court of our 
ſaid lord the king, before the king himſelf here as aforeſaid, to wit, 
in Eaſter term, in the twenty-ſeventh year 'of the reign of our ſaid 


lord the king, a day, that is to ſay, on Wedneſday, &c. where- - 


ſoever our ſaid lord the king ſhould then be in England, was given 
by the ſaid court of our faid lord the king here to the parties afore- 
ſaid, for the ſaid Dorothy to rejoin to the ſaid replication ſo made 
by the ſaid William to the ſaid pleas in bar of the ſaid Dorothy as 
aforeſaid, at which day, before our lord the king at Weſtminſter, 
came the ſaid William, by his attorney aforeſaid, but the ſaid 
Dorothy came not, nor did ſhe rejoin to the ſaid replication, or 
any further proſecute her ſuit againſt the ſaid William, but there- 


in wholly failed and made default; and thereupon afterwards, to Judgment 4- re. 
wit, in the-ſaid Eaſter term, in the twenty-ſeventh year aforeſaid, e habende. 


it was conſidered by the ſaid court that the ſaid Dorothy ſhould 
take nothing by her writ aforeſaid, but for her falſe claim therein 


ſhould be in mercy, &c. and that the faid William ſhould go 
thereof without day, &c. ; and that he ſhould have a return of the 


ſaid goods and chattels to be delivered to him for ever irrepleviable, 
as by the record and proceedings ſtill remaining in full force, 
ſtrength, and effect, in nowiſe reverſed, annulled, or ſatisfied, more 
fully and at large appears; whereby and by reaſon of which ſaid 
ſeveral premiſes, the ſaid bond or writing-obligatory hereinbefore 
mentioned became forfeited to the ſaid fir J. S. and B. W. the ſaid 
late ſheriff of the faid county of Middleſex, and beihg ſo forfeited, 
and the money therein ſpecified wholly unpaid, the ſaid fir J. 8. 
and B. W. the faid late ſheriff of the ſaid county of Middleſex, 
afterwards, to wit, on, &c. at the requeſt and coſts of the ſaid 


States default in 
ſuch proceedings as aforeſaid, yet the ſaid Dorothy did not pro- t "<30mung. 


* 


William, the avowant in the aforeſaid replevin ſuit aſſigned the Affignment 


the form of the ftatute in ſuch -caſe made and provided, by then 
and there indorſing that aſſignment on the ſaid bond or writing- 
obligatory, and atteſting the ſame under their ſeal as ſuch late 
ſheriff as aforeſaid, in the preſence of two credible witneſſes, ac- 
cording to the form of the ſtatute in ſuch caſe made and provided, 
as by the ſaid aſſignment indorſed on the ſaid bond or writing- 
obligatory, and duly ſtamped before the beginning of this preſent 
action thereupon, according to the form of the ſaid ſtatute, bearing 
date the day and year laſt aforeſaid, and now alſo ſhewn to the 
court here, more fully and at large appear; by means of which ſaid 
premiſes, and by force of the ſtatute in ſuch caſe made and pro- 
viced, an action hath accrued to the ſaid William as ſuch aſſignee 
_ us aforeſaid to demand and have of CIC 

aid 


ſaid bond or writing-obligatory to the ſaid William, according to replevin bond. 


iſſues on two 


' DEBT on REPLEVIN BOND, 


ſald fi nds in the ſaid bond or writing-obligatory mentioned, 

and — Vet the ſaid Dorothy, although often re- 
queſted, hath not as yet paid the ſaid fifty pounds or any part 
thereof, but ſhe ſo to do hath hitherto wholly refuſed and till re- 
fuſes, and the ſaid ſum of fifty pounds is ſtill wholly due and un- 


i to the damage of, &c. 
12 1 | V. Lawss. 


Michaelmas Term, 13. Geo. III. 
Declaration on MIDDLESEX, to wit. William Lucas, late of Tottenham 
areplevin bond, Court-road, in the pariſh of St. Giles's in the Fields, in the county 
aſter removal - of Middleſex, weaver, Charles Lucas, late of Grocers-alley, London, 
1 — gentleman, and Francis Leiceſter, late of Mil- ſtreet, London, gen- 
for plaintiff on theman, were ſummoned to anſwer unto Elizabeth Hardy, af- 
wo demurrers ſignee of John Wilkes, eſquire, and Frederick Bull, eſquire, late 
do teplications to ſheriff of the county of Middleſex, according to the form of the 
_ a bar, and ſtatute in ſuch caſe made and provided, in a plea that they render 
vero os ©» unto the faid Elizabeth fixty-four pounds and feven ſhillings of 
her replica» good and lawful money of Great Britain, which they owe to and 
tions. All the unjuſtly detain from her, and thereupon the ſaid Elizabeth, by 
proceedings James Mainſtone her attorney, complains, that whereas after 
dated at l de twenty-fourth day of June, in the year of Our Lord 1738, to 
wit, on the twenty-fourth day of February, in the year of Our 

Lord 1972, at the pariſh of St. Giles's in the Fields, in the county 

Plaintiff dif- of Middleſex, in a certain dwelling-houſe there, the ſaid Eliza- 
1 beth in her own right diſtrained the goods and chattels of the 
— ſaid William Lucas, for a certain ſum of money then due to the 
; faid Elizabeth for rent of the ſaid dwelling- houſe, with the appur- 
tenances, and the ſaid goods and chattels being fo diſtrained the 

faid William Lucas afterwards, and within the ſpace of five days 

then next following, that is to ſay, on the faid twentyefourth day 

of February, in the ſaid year 1777, at the pariſh aforeſaid, made 
2 her complaint unto the faid John Wilkes and Frederick Bull, then 
bert, ſheriff of the county of Middleſex aforeſaid, out of the county 
court of the ſaid then ſheriff of the taking and unjuſtly detaining 

of the ſaid goods and chattels of the ſaid William by the faid Eliaa - 

and prayed that beth, and then and there prayed the faid then ſheriff that the ſaid 
they might be poods and Chattels might be forthwith replevied by the faid then 
75 eriff, and delivered to him the ſaid William Lucas; and there- 
ape bong upon the ſaid John Wilkes and Frederick Bull, being then ſheriff 
al defendant; Of the county of Middleſex aforeſaid, according to the form of the 
ſtatute in ſuch caſe made and provided, did take from the ſaid 

William Lucas, Charles Lucas, and Francis Leiceſter, two re- 

ſponſible ſuretics, a bond in double the value of the ſaid s and 

chattels fo diſtrained as aforeſaid, to wit, the ſaid W. Lucas, C. 
Lucas, and F. Leiceſter, on the ſaid twenty-fourth, day of Febru- 

ary, in the year of Qur Lord 1772 aforeſaid, at the parith aforeſaid, 

in the county aforeſaid, by their certain writing-obligatory, ſealed. 
with the ſeals of the ſaid William Lucas, Charles * and 
1 | raugig 
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Francis Leiceſter, and to the court of our ſaid lord the king now 
here-ſhewn, the date whereof is the day and year laſt aforeſaid, _ 
did acknowledge themſelves to be held and firmly bound unto the ue 
Aid ſahn Wilkes and Frederick Bull, then ſheriff of the county 

of Middleſex aforeſaid, tor name of John Wilkes, eſquire, and 


Frederick Bull, eſquire, ſheriff of the county of Middleſex, in the 
ſaid ſum of ſixty-four pounds and ſeven ſhillings of good and law. 
ful money of Great Britain, to be paid to the ſald then ſheriff ot 
his aſſignee, when they ſhould be thereunto afterwards requeſted, 
to which” payment well and truly to be made they bound them. 
ſelves and every of them by himſelf for the whole and entire time, 
and the heirs, executors, and adminiſtrators, of them and every of 
them; with a condition thereunder written, that if the ſaid Willa 
one did appear at the then next county court for the county of 
iddleſex, to be held at the houſe known by the ſign of the Three 
Tuns, in Brook-ſtreet) near Holborn, in the county aforeſaid, 
and did proſecute his action with effect againſt the ſaid Elizabeth 
Hardy for taking and unjuſtly detaining of his goods and chattels, 
to wit, the ſeveral goods and chattels in the ſchedule or inventory 
thereof thereurito annexed, particularly mentioned and expreſſed, | 
and did make return thereof, if return thereof ſhould be adjudged. 
by law, and alſo did fave and keep harmleſs and indemnified the Rid | we 
ſheriff of Middleſex, his deputies and bailiffs, touching and con- 4 
cerning the replevying and delivery of the ſaid goods and chattels, 
then that obligation to be void and of no effect, or elſe to be and 
remain in full force, as by the ſaid writing-obligatory and the con- 
dition thereof, relation being thereunto had, more fully and at 
large appears; and thereupon the ſaid then ſheriff afterwards, to „ tan te 
wit, on the ſaid twenty-fourth day of February, in the year of Our pjevied ths 
Lord 177 aforeſaid, at the pariſh aforeſaid, in the county afote= good. 
ſaid, atthe prayer of the ſaid William Lucas, replevied'and made 
deliverance of the ſaid goods and chattels to the ſaid William | 
Lucas, according to the duty of his faid office: And the faid Lucas appeared 
Elizabeth, aſſignee as aforeſaid, further ſaith, that afterwards, to and levied his 
wit, at the then next county court of the ſaid county of Middle- * 
ſex, to wit, at the county court of the ſaid John Wilkes and Fre- 
derick Bull, the ſheriff of the ſaid county of Middleſex, holden 
at the faid houſe known by the name of the Three Tuns, 
in Brook-ftreet, near Holborn, in and for the county of Mid- 
dleſex aforeſaid, and within the juriſdiction of the ſaid court, 
on the twelfth day of March, in the twelfth year of the reign 
of our lord the now king, and in the year of Our Lord 1752 
aforeſaid, ' before David Owen, Robert Owen, and Thomas 
Owen, and Thomas Oxford, then free ſuitors of the ſaid court, 
the ſaid William Lucas did appear in his own perſon, and then 
and there in the ſaid court without the writ of the ſaid lord the 
king, according to the cuſtom of the ſaid court levied his plaint 
againſt the ſaid Elizabeth for the taking and unjuſtly detaining of 
the ſaid goods and chartels, and then and there in the ſaid court 
found pledges as well for proſecuting his ſaid plaint as for return- 
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ing the faid goods and chattels, if return thereof ſhould be ad- 

a judged, to wit, the ſaid Charles Lucas and Francis Leiceſter, the 
Plaint remov= rtrerd of which ſaid plaint was duly had and removed before our 
wr bs. faid lord the king, in the court of our ſaid lord the king, before 
| the king himſelf (the ſaid court then and ſtill being held at Weſt. 
minfter, in the faid county of - Middleſex), from Eaſter day in fif- 

teen days in the term of Eaſter, in the ſaid twelfth year of the 

faid lord the now king, by virtue of the writ of our ſaid lord the 

king of recordari facias laquelam, before that time iſſued out of the 

chancery of the ſaid lord the king at Weſtminſter, directed to 

the then ſheriff of the ſaid county of Middleſex, and returned be- 

fore our ſaid lord the king, in the ſaid court of our lord the king, 

before the king himſelf (the faid court then and ſtill being held at 
Weſtminſter, in the ſaid county of Middleſex), from Eaſter day in 

Lucas declared ſiſteen days in Eaſter term aforeſaid ; and thereupon the ſaid Wil- 
— PREY liam Lucas, in the ſaid term of Eaſter, in the faid twelfth year 
of our faid lord the now king, before the king himſelf (the ſaid 

court then and ſtill being held at Weſtminſter aforefaid, in the 
ſaid county of Middleſex), by the ſaid Francis Leicefter, his then 
attorney, declared againſt the faid Elizabeth in the ſaid plea of 

Declaration in taking and unjuſtly detaining his goods and chattels : Aud by the 
ar bende faid declaration he the ſaid William Lucas, by the faid Francis 
goods. Leiceſter his then attorney, complained that the ſaid Elizabeth, on 
the twentieth day of February, in the twelfth year of the reign of 
our ſaid lord the now king, at the pariſh of St. Giles's in the 
Fields, in the county of Middleſex aforeſaid, in a certain place 
there called Tottenham Court Road, in the dwelling houſe of the 
faid William, there took the goods and chattels following, to wit, 
one mabogany bureau, one ——_— 2 one clock, one 
clock caſe, one bracket, one claw table, one pier glaſs, one mar- 
ble table, one other bracket, one ſtove, one bras fender, three 
Chairs, ſeventeen paintings and pictures, one mahogany tea- cheſt, 

two window blinds, ten pieces of glaſs, two window curtains, one 
carved mantle-piece, one pair of earthen-ware „three bird 
cages, ſix bird-cage glaſſes, one feather-bed, one bolſter, two 
illows, two blankets, one quilt, one walking cane, one whip, 

fty books, one other mahogany bureau, one four-poſt bedſtead, 

one other feather-bed, three other blankets, one pair of ſheets, one 
other bolſter, two other pillows, one other quilt, one drefling- 
glaſs with drawers, one other chair, two ſtools, one other win- 
dow-blind, one half teaſter bedſtead, one other feather-bed, one 
other bolſter, two other pillows, two other blankets, one other 

pair of ſheets, one coverlid, one cheſt of drawers, two other chairs, 

one other ſtove, one other braſs fender, one pair of tongs, one 
poker, one ſhovel, two German pipes, two — — two 
trunks, one other table, one braſs candleſtick, one other walking 
cane, one figure, two pair of boots, one other picture, one other 

half teaſter beditead, one other ſeather- bed, one other bolſter, two 
other blankets, one other coverlid, two other tables, three other 
chairs, one corner cupboard, tour other prints, one halt teaſter 
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bedſtead with the furniture thereto belonging, one other feathers 
bed, one other bolſter, two other pillows, one other pair of ſheets, 
three other blankets, one other coverlid, one other corner cup · 
board, one other cheſt of drawers, one other ſtove, one other po- 
ker, one other pair of tongs, one other ſhovel, four other chairs, 
one other tea-cheſt, one other tea-kettle, two ſaucepans, one other 
table, one other bedſtead, one other feather-bed, two other 
ſheets, two other coverlids, three other chairs, one other table, 
one iron range, one other pair of tongs, one other poker, one 
other ſhove], one other fender, two other tables, one ſcreen, one 
warming-pan, three other candleſticks, one other ſaucepan, one 
other ten- Kettle, one pot, one pot- cover, fix other chairs, two 
tea - boards, one other looking-glaſs, and one pair of bellows of 
the ſaid William, and them unjuſtly detained againſt gages and 
until, &c. wherefore the faid William ſaid that he was in- 

jure an had ſuſtained damage to the —_— and 

efore he drought that ſuit, &. z which ſaid g and ehat- Which goods 
tels ſpecihed in the ſaid declaration were the ſame goods and chat- Pentoned in 
tels in the ſaid ſchedule or inventory to the ſaid writing-obligatory — 
annexed particularly mentioned and expreſſed ; and afterwards, to ined in bond. 
wit, on the faid term of Eaſter, in the ſaid twelfth year of the Defendam 2 
reign of our ſaid lord the now king, in the ſaid court of our faid vowed for rene 

the now king, before the king himſelf, the ſaid court then 1 2 
and ſtill being holden at Weſtminſter, in the ſaid county of Mid- 
dleſex, the ſaid Elizabeth, by James Mainſtone ber attorney came id ,vowry fer 
and defended the wrong and injury, when, &c. and well avowed ou: for three 
the taking of the ſaid and chattels in the faid dwelling houſs, quarter's rene 
in which, &c. and juſtly, &c.z becauſe ſhe ſaid that the faid Wil- P- able quarter- 
liam, for the ſpace of three quarters of a year next- before and 
ending on the ſeaſt - day of the birth of Our Lord Chriſt, which 


was in the year of Our Lord 1771, and from thence until and 


at the ſaid time when, &. enjoyed the ſaid dwelling-houſe in which, 
Ee. with the appurtenances, under a demiſe thereof theretofore Thisis traverſed 
made to him, at the yearly rent of twenty-ſix pounds four ſhil- in che fit Pan 
lings payable quarterly at the feaſts of the nativity of St. | ber, 
the Baptiſt, St. Michael the Arc , the birth of Our 
Chrift,” and the Annunciation of the Blefled Virgin Mary, by even 
and equal portions, and during all that time held the ſame of the 
faid Elizabeth by virtue of the ſaid demiſe, as her tenant thereof 
at the rent aforefaid; and becauſe nineteen pounds thirteen ſhil- 
lings of the rent aforeſaid due and payable by the ſaid William to 
the ſaid Elizabeth, for three quarters of a year of the ſaid term, 
ending on the ſaid feaſt-day of the birth of Our Lord Chriſt, in 
the ſaid year of Our Lord 1771, on that day, and from thence un- 
til and at the ſaid time when, &c. were in arrear and unpaid to 
the faid Elizabeth, ſhe the ſaid Elizabeth well avowed the taking 
of the ſaid goods and chattels in the faid dwelling houſe in which, 
&o. and juitly, &c. for and in the name of a diſtreſs for the ſaid 
rent ſo in arrear and unpaid, which ſaid rent then ſtill remained 
and was duc and owing to the faid Elizabeth ; and that ſhe was 
ready 
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ready to verify ; wherefore ſhe prays judgment and a return of the 
faid goods and chattels, together with her damages, &c. to be ad- 
judged to her, according to the form of the ſtatute in ſuch caſe 
2d avowry, for made and provided, &c.: And for further avowry in that behalf, 
balfa year srent ſhe the ſaid Elizabeth, by leave of the court here for that pur- 
3 all poſe firſt had and obtained, according to the form of the ſtatute 
282 in ſuch caſe made and provided, well avowed the taking of the 
ſaid goods and chattels in the ſaid dwelling houſe in which, &c. 
Tus istraverſed and juſtly, &c. 3 becauſe ſhe ſaid that the ſaid "William, for the 
in the tlurd plea ſpace of half a year and more next before and ending on the feaſt- 
in bar. y of St. Michael the Archangel, which was in the year of Our 
Lord 1771, and from thence until and at the ſaid time when, &c. 
enjoyed the ſaid dwellinghouſe, in which, &c, with the appurte- 
nances, under a demiſe thereof theretofore made to him, at the 
- yearly rent of twenty-ſix pounds four {billings payable half. yearly 
at the feaſt-of St. Michael the Archangel, and the Annunciation 
of the Bleſſed Virgin Mary, by equal and even portions, and 
during all that time held the fame of the ſaid Elizabeth by virtue 
of the ſaid demiſe as her tenant thereof, at the rent aforeſaid; and 
becauſe thirteen pounds two ſhillings of the rent aforeſaid, due and 
payable by the ſaid William to the ſaid Elizabeth for half a year of 
the faid term ending on the ſaid feaſt-day of St. Michael the 
Archangel, in the faid year of Our Lord 1771, on that day, and 
from thence until and at the ſaid time when, &c, were in arrear 
and unpaid to the ſaid Elizabeth, ſhe the ſaid Elizabeth well avow- 

eld the taking of the ſaid goods and chattels in the ſaid dwellin 

houſe in which, and juſtly, &c. for and in the name of a ditt 

for the ſaid rent ſo in arrear and. unpaid, which faid rent then {till 
remained, and was due and owing to the ſaid Elizabeth; and that 


the was ready to verily ; wherefore ſhe prayed judgment and a re- 
turn of the ſaid goods and chattles, together with her damages, &. 


| to be adjudged to her, according to the form of the ſtatute in ſuch 
1 Plea in bor: Caſe made and provided, &c.: And the ſaid William ſaid that the ſaid 
dc ijuria ſue re- Elizabeth, forthe reaſons by the ſaid Elizabeth in her ſaid firſt avowry 
fri. -  — abovealledged,oughtnottoavow the taking of the ſaid goods and chat- 
tels in the ſaid dwelling houſe in which, &c. as juſt ; becauſe he ſaid 
that the (aid Elizabeth, at the ſaid time when, &c. of her own wrong 
took the ſaid goods and chattels in the ſaid dwelling houſe in which, 
&c. and unjuitly detained the ſame againſt gages and pledges, until, 
&c. in manner and form as the ſaid William had above thereof 
Traverfing the complained againſt her; without this, that the ſaid William en- 
demiſe in fuſt eyed e dwelling houſe in which, & c. under a demiſe thereof 
9 made to him by the ſaid Elizabeth, in manner and form as the ſaid 
Elizabeth had above in her ſaid firſt avowry alledged; and that he 
was ready to verify; wherefore inaſmuch the ſaid Elizabeth had 
above avowed the ſaid taking of the ſaid goods and chattels in the 
faid dwelling houſe in which, &c. above done, he the ſaid William 
prayed judgment and his damage, on occaſion of the taking and 
unjuſtly detaining the ſaid goods and chattels, to be adjudged to 
| a i 1 . 4 
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him, &c. : And for further plea in bar to the ſaid firſt _ of ad Plea in bar to 
the faid Elizabeth, he the ſaid William, by leave of the court here firitavowry,no- 
For that purpoſe firſt had and obtained, 1 bar the form of _ Ken. 
the ſtatute in ſuch caſe made and provided, ſaid, that the ſaid Eli- ,, dhe country- 
zabeth, for the reaſons by the ſaid Elizabeth in _ — 3 
above alledged, ought not to avow the takin id goods 
andchartch in the G dwelling houſe in which, &c. as juſt; be- 
cauſe he ſaid, that at the time when, &c. nothing of the aforeſaid 
rent mentioned in the ſaid firſt avowry of the ſaid Elizabeth was 
in arrear or unpaid from the ſaid William to the faid Elizabeth, 
as the ſaid Elizabeth had above in her ſaid firſt avowry alledged; 
and that he prayed might be 71 — of Jo Hoe country, and 
the faid Elizabeth did the like: or further plea in bar in 34 Plea in bar 
that behalf as to the laſt avowry of the ſaid Elizabeth, he the ſaid vo the ſecond a- 
William, by leave of the court here for that purpoſe firſt had and 
obtained, according to the form of the ſtatute in ſuch caſe made 
and provided, ſaid that the faid Elizabeth, for the reaſons by the 
faid Elizabeth in her ſaid laſt avowry above alledged, ought not to 
avow the taking of the ſaid goods and chattels in the ſaid dwel- 
ling houſe in which, &c. as juſt; becauſe he faith, that the faid ; 
Elizabeth at the ſame time when, &c. of her own wrong, took 4. injuria fue pre- 
the ſaid goods and chattels in the faid dwelling houſe in which, . 
&c. and juſtly detained them againſt gages and pledges until, &c. 
in manner and form as the ſaid William had above thereof com- 
plained againſt her ; without this that he the ſaid William held the Traverſe of de- 
ſaid dwelling: houſe in which, &c. of the ſaid Elizabeth, by virtue mi. 
of the ſaid demiſe in the ſaid laft avowry of the ſaid Elizabeth men- 
tioned as her tenant thereof, in manner and form as the ſaid Eliza- 
beth had above in ber faid laſt avowry alledged; and that he 
was ready to verify; wherefore inaſmuch as the ſaid Elizabeth had 
above avowed the ſaid taking of the faid goods and chattels in the 
faid dwelling houſe in which, &c. above done, he the ſaid William 
prayed judgment and his damages, on accaſion of the taking and 
unjuſtly detaining the ſaid goods and chattels, to be adjudged to 
him, &c.: And for further plea in bar to the ſaid laſt avowry of th Plea in bar 
the ſaid Elizabeth, he the faid William, by leave of the court for tothe laſtavow. 
that purpoſe firſt had and obtained, according to the form of the ., no rent in 
ſtatute in ſuch caſe made and provided, ſaid that the ſaid Eliza- omg 
beth, for che reaſons by the faid Elizabeth in her faid nr 
laſt m—_— above alledged, ought not to avow the taking ; 
of the ſaid goods and chattels in the dwelling houſe in which, 
&c. as juſt; becauſe he ſaid, that at the ſaid time when, 
&c. nothing of the ſaid rent mentioned in the faid laſt avowry of 
the ſaid Elizabeth was in arrear or unpaid from the ſaid William 
— ſaid Elizabeth, -- the ſaid — had above in her faid 
avowry alledged; and that he prayed might be enquired of by Repkesdon to 
the — — the ſaid Elizabeth Aid this like, ag And be — plea to 128 
ſaid Elizabeth, as to the faid plea of the ſaid William by him firſt avowry, taking 
above pleaded in bar as to the ſaid avowry of the ſaid Elizabeth by iſſue on the tra« 
her firſt above made as before, faid that the ſaid William enjoyed erl. 
ay” awelling houſe in which, &c. under a demiſe thereof made to . 
ol. VII, C him, 
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him, in mater and form as the ſaid Elizabeth had above in her ſaid 
| firſt avowry alledged ; and of that ſhe put herſelf upon the coun- 
2d Replication try, &c. : And the ſaid Elizabeth, as to the plea of the faid Wil- 
to firſt plea, to jam by him firſt above pleaded in bar to the ſaid avowry of the 
ſreond n gad Elizabeth by her Jaſtly above made as beforeſaid, that the 
s faid William held the ſaid dwelling 1 in which, Ec. of the ſaid 
Elizabeth, by virtue of the ſaid demiſe in the ſaid laſt avowry of 
the ſaid Elizabeth mentioned, as her tenant thereof, in manyer and 
form as the ſaid Elizabeth had above in her ſaid laſt avowry al- 
Demvrrer to ledged; and of that ſhe puts herſelf upon the country: And the 
uit replication. ſaid Milliam ſaid, that the faid plea of the ſaid Elizabeth by her 
| above pleaded by way of reply to the plea of the ſaid William by 
him firſt above pleaded in bar to the ſaid avowry of the faid Eli- 
zabeth by her firſt above made, and the matters therein contained 
were not ſufficient in law for the ſaid Elizabeth to have a return 
of the faid goods and chattels adjudged to her, &c. to which faid 
plea of the ſaid Elizabeth ſo pleaded by way of reply, in manner 
and form as the ſame was above pleaded and ſet forth, he the ſaid 
William was not under any neceſſity, nor in anywiſe bound by 
the law of the land to anſwer z- and that he was ready to verify; 

wherefore for want of a ſufficient replication in that behalf he t 
ſaid William prayed judgment and his damages, on occaſion of the 
taking and unjuſtly detaining the ſaid goods and chattels, to be ad- 
Cauſes Judged to him, &c.: And for cauſes of demurrer in law, accord- 
= _ _— ing to the form of the ſtatute in ſuch caſe made and provided, he 
eat the the ſaid William ſet down and ſhewed to the court here the cauſes 
traverſe. following, to wit, for that the ſaid Elizabeth had not taken iſſue 
on the words of the traverſe of the ſaid William by him offered to 
the ſaid Elizabeth in and by his ſaid firſt plea in bar, but had 
wholly altered the ſame, and had attempted to put an immaterial 
point in iſſue wholly different in ſubſtance, matter, form, and 
words, and which entirely altered, changed, and deſtroyed 
| the ſenſe, meaning, and effect of the ſaid traverſe fo offered 
ad. inſufficient by the ſaid William to the ſaid Elizabeth as aforeſaid, and which 
mother reſpeQs, ou alſo in itſelf a matter — and alſo for that the ſaid 
| replication was in other reſpects uncertain, inſufficient, and in- 
cond werter. formal, &c.: And the ſaid William, as to the ad plea of the ſaid 
ten. Elizabeth 1 above pleaded by way of reply, as ta the ſaid 
' plea of the ſaid William by him above pleaded in bar, as to 
the ſaid avowry of the ſaid Elizabeth by her laſtly above made, he 
the faid William ſaid, that the ſaid plea fo pleaded by way of reply 
and the matters therein contained were not ſufficient in law for 
the ſaid Elizabeth to have a return of the ſaid goods and chattels 
to be adjudged to her, and to which ſaid plea of the ſaid Elizabeth 
ſo pleaded by way of reply, in manner and form as the ſame was 
above pleaded and ſet forth, he the faid William was not under 
any neceſſity, nor in anywiſe bound by the law to anſwer; and 
that he was ready to verify; wherefore for want of a ſufficient re- 
ee in that behalf he the ſaid William prayed judgment and 
is damages, on occalion of the taking and unjuſtly detaining the 
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ſaid goods and chattels, to be adjudged to him, &c.z and for cauſes Cauſes, That it 
of demurrer in law, according to the form of the ſtatute in ſuch 2=<ludes to the 
caſe made and provided, the ſaid William ſet down and ſhewed to —— 3 
the court here the cauſes following, to wit, for that the ſaid Eli- concluded with 
zabeth had concluded her faid replication to the country, when by a verification. 
Jaw (be ought to have concluded the fame with a verification, 
and thereby have given the ſaid William an opportunity to confeſs 
and avoid traverſe or deny the matters pleaded and ſet forth by the 
faid Elizabeth in her ſaid replication, and alſo for that the faid re- | 
plication was argumentative, uncertain, and informal, &c.: And joinder to the 
the ſaid Elizabeth ſaid, that the faid plea of the ſaid Elizabeth by firt demurrer. 
her above pleaded by way of reply as to the plea of the ſaid Wil- 
liam by him firſt above pleaded in bar to the ſaid avowry of the 
faid Elizabeth by her firſt above made, and the matters therein 
contained were ſufficient in law for the ſaid Elizabeth to have a re- 
turn of the ſaid goods and chattels adjudged to her, &c ; which 
ſaid replication, and the matters therein contained, the faid Eliza- 
beth was ready to verify and prove as the court ſhould award 
and becauſe the ſaid William had not anſwered the ſaid replica- 
tion, nor till then denied the ſame, the ſaid Elizabeth as before | 
prayed Judgment and a return of the faid goods and chattels, to- 2 
dr with her damages, &c. to be A to her, &c.: And onder in de- 
of the ſaid Elizabeth by her gm ſecond 

above pleaded by way of reply as to the ſaid plea of the faid Wil- : 
liam by him firſt above pleaded in bar, to the faid avowry of the 
faid Elizabeth hy her laftly above made, ſaid, that the ſaid plea fo 
pleaded by way of reply and the matters therein contained were 
ſufficient in law for the ſaid Elizabeth to have a return of the faid 
goods and chattels to be adjudged to her, &c. ; which ſaid repli- 
cation and the matters therein contained the faid Elizabeth was 
ready to verify and prove as the court ſhould award; and becauſe 
the ſaid William not anſwered the faid replication, nor till 
then denied the ſame, the faid Elizabeth as before prayed judgment 
and a return of the ſaid goods and chattels, together with her da- 
mages, &c. to be adjudged to her, &c. ; and ſuch proceedings Tatts proceſum 
were thereupon afterwards had in the faid court of our lord the fr. 
king, before the king himſelf (the faid court then and ſtill being 
held at Weſtminſter, in the county of Middleſex) in the plea 
aforeſaid, that afterwards, to wit, in Trinity term in the ſaid 
twelfth year of the reign of our lord the now king, by the con- 
ſideration and judgment of the ſaid court there, it was conſidered judgment for 
that the faid William Lucas ſhould take nothing by his writ, but avowant. 
that he and his pledges to proſecute ſhould be in mercy, &c. and Mercy, &c. 
that the ſaid Elizabeth Hardy might depart the ſaid court with- 
out day for ever diſcharged therefrom; and that the faid Eliza- Retorne babende. 
beth Hardy ſhould have a return of the faid goods and chattels, 
&c. as by the record and proceedings thereof ſtill remaining in 
the court of our lord the king, before the king himſelf (the ſaid a Y ena, 
court then and ſtill being _ at Weſtminſter, in the — of 

- —_— R - id- 


# 


% ; 
| fall whichde. Middleſex aforeſaid), more fu 
fendanes had premiſes the ſaid William, 
notice, &. wards, to wit, on the twenty-ſixth Gy of June, in the year 1772, 


Which 
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appears; of all which ſaid ſeveral 
barles Lucas, and Francis after- 


at the pariſh of St. Giles's in the Fields aforeſaid, had notice ; 


judg- Which ſaid jud ſtill remains in the ſaid court of our lord the 


ment ill re- king, before the king himſelf, at Weſtminſter aforeſaid, in full 


mains, &c. 


force, ſtrength, and effect, in nowiſe reverſed or made void: And 


W. L. hath not the ſaid Elizabeth in fact faith, that the ſaid William Lucas bath 


made a return, 


: « © 


Bond forfeited Where 
to ſheriff, and John 
the M 2 . * - * 

— ny Middleſex, and the ſame being ſo forfeited, the faid John 
ing to "_ form 
ol the ſtatute, : 
11. C. 2, e. 19. in the year of Our Lord 17775 at the pariſh of St. Giles's in the 

e 


l. 23. 


not yet made a return of the faid goods and chattels, or any part 
thereof, according to the form and effect of the ſaid condition of 
the ſaid writing-obligatory, but the doing thereof hath hither- 
to rey ti and therein wholly failed and made default, 


che ſaid writing-obligatory became forfeited to the ſaid 
les and Frederick Bull, then ſheriff of the ſaid county 


Wilkes and Frederick Bull, then ſheriff of the ſaid county of 
Middleſex, afterwards, to wit, on the twenty-ſeventh day of June, 


Fields, in the county aforeſaid, at the requeſt, coſts, and charges 
of the ſaid Elizabeth, the avowant in the ſaid ſuit, aſſigned the 
ſaid writing-obligatory to the ſaid Elizabeth, according to the 
form of the ſtatute in ſuch caſe made and provided, by then and 
there indorſing that aſſignment on the ſaid writing-obligatory, and 
atteſting the ſame under the ſeal of office of the ſaid ſheriff of the 
faid county of Middleſex, in the preſence of two credible wit- 
neſſes, according to the form of the ſtatute in ſuch caſe made and 

vided, . and now alſo ſhewn to the court of our lord the king, 

ore the king himſelf here, the date whereof is the ſame day and 


Per fund, Wc, year laſt aforeſaid, more fully and at large appears; by means of 


at 
Ec, 


Common 


accrevit, which ſaid premi ſes, ——y force of the ſtatute in ſuch caſe made 


and provided, an action accrued to the faid Elizabeth, as aſ- 
ſignee of ohn Wilkes and Frederick Bull, late ſheriff of the ſaid 
county of Middleſex, to demand and have of and from the ſaid 
William Lucas, Charles Lucas, and Francis Leiceſter, the ſaid 


con. {ixty-four pounds ſeven ſhillings above demanded ; yet the faid 


clufion in debt. William Lucas, Charles Lucas, and Francis Leiceſter, although 
| yet paid 


| Fuſed, and ſtill do, and each of them doth wholly refuſe to pay the 


. often requeſted, &c. have not, nor hath either of them 


the ſaid ſixty- ſour pounds ſeven ſhillings above demanded, or an 
rt thereof, either to the faid John Wilkes and Frederick Bull, 
ſheriff of the county of Middleſex aforeſaid before the ſaid 
aflignment, or to the ſaid Elizabeth Hardy, as aforeſaid 
lince the ſaid aflignment, or to either of them, but they 
or either of them to pay the ſame or any part thereof to the ſaid 


John Wilkes and Frederick Bull, or to the ſaid Elizabeth, or to 


either of them, have, and each of them hath hitherto wholly re- 
or any part thereof to the ſaid Elizabeth, affignee as a 


ſaid, to the ſaid Elizabeth, affignee as aforeſaid, her damage of 


twenty pounds; and therefore ſhe brings her ſuit, &c. 
; IJ. Morcan. 


1 apprehend 
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I apprehend that at this time the 
court would be inclined to cenſure the 
extra length of pleading in declarations 
like the preſent, if the objection were ta- 
ken ; and as the record in the replevin 


as ſhews the plaintiff in this action to be 
the avowant or perſon making cognizance 
in the other; to bring hem within the 
meaning of the ſtatute 11. Geo. 2. c. 19. 
{. 23. and to ſtate the ſubſequent proceed- 


ings with a baer proceſum fuit in the 
conctufion of this precedent. i 


cauſe is referred to, would deem it ſuffi- 
clent to ſtate the declaration in replevin, 
and ſo much of the avowry or cognizance 


Jauss g FOR that whereas the ſaid plaintiff, before the mak- The phinti#'s 


again ing the writing-obligatory hereafter mentioned, to wit, ode had been 
W 4 on, &c. at, ke feined n took as a diſtreſs for certain g f. —— 


arrears of rent then and there due, owing, and payable to the mayor, of rent, a Coir 

commonalty, and citizens of the os 9% 64 vernor of the poi - was proſecuted 

eſſions, revenues, and goods of the hoſpitals of Edward king of Eng- between the 

land, for a certain — 2.2 land, and premiſes fituate and being at | gy wr 

a certain called, &c. certain goods andchattels of one J. G. to 5... were dell 

wit, two bedſteads, &c. &c. &c. of the ſaid J. G.; and thereupon vered to the 
the ſaid J. G. afterwards, and after the making of the ſaid diſtreſs, plaintiff irreple- 
to wit, upon complaint by him made to E. R. (be the ſaid E. R. viable, the he- 
then and there being ſheriff of the ſaid county of R.) againſt the |, — 
ſaid plaintiff of his having wrongfully taken and detained the gefendant and 
faid cattle, goods, &c. of him the ſaid J. G. replevied and pro- one A. B.; this 
cured the ſaid E. R. as ſuch ſheriff as aforeſaid to replevy and bond was aſſign- 
deliver unto him the faid J. G. his ſaid cattle, goods, & .: And ad © the 
thereupon the Haid E. R. fo then and there being ſuch ſheriff of — — nate 
the ſaid county of R. as aforeſaid, according to the form of the founded upon;t. 
ſtatute in ſuch caſe made and provided, did, he made ſuch 8 
deliverance as aforeſaid of the faid diſtreſs, to wit, on, &c. at, &c. 

take from the ſaid J. G. and from the ſaid defendant and one J. L. 

two reſponſible ſureties, a bond in double the valut of the faid cat- 

tle, goods, &c. ſo diſtrained as aforeſaid, conditioned as by law 

is required, and as hereafter mentioned, and on that occaſion the 

ſaid J. G. and the faid defendant, and the faid J. L. then and 

there, to wit, on, &c. at, &c. by their ſaid bond and writing- Bond to the ſhes 
obligatory, ſealed with their reſpective ſeals, bearing date the day rift. 

and year laſt aforeſaid, and to the court of our lord the king here 

ſhewn, jointly and ſeverally acknowledged themſelves to be, and 

became held and firmly bound to the ſaid E. R. fo then and there 

being ſuch ſheriff of the ſaid county of R. as aforeſaid, by the 

name and deſcription of, &c, in the ſum of, &c. to be paid to the 

ſaid ſheriff or his affigns upon requeſt, ſubject nevertheleſs to a 

certain condition to the ſaid bond or writing- obligatory ſubjoined to 

the effect following, that if the ſaid J. ſex did appear at the next 

county court to be held at, &c. and then and there proſecute his 

ation with effect againſt the ſaid plaintiff for taking and detain- 

ing his ſaid goods — chattels here inbefore mentioned, and ia the 

ſaid bond or writing - obligatory indorſed, and did and ſhould alſo 

make return thereof if return thereof ſhould be adjudged by law ; 

and alſo did and ſhould etfectually fave and keep harmleſs and in- 


C 3 demnified 
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demnified the faid ſheriff, his deputies, bailiffs, and miniſters, and 

every of them, for touching and concerning the 22 and 

delivery of the ſaid goods and chattels, and alſo of, from, and 

againſt all actions, ſuits, damages, loſſes, coſts, and charges that 

might ariſe or happen to him, them, or any of them, in conſe- 

quence or by means thereof, then that obligation to be void and 

of no effect, or elſe to be and remain in full force, as by the faid 

bond or writing-obligatory, and the condition thereof, relation be- 

Plaint levied. ing thereunto had, more. fally and at large appears: And the ſaid 
plaintiffs in fact further ſaith, that the ſaid cattle, &c, having been 

ſo replevied as aforeſaid, and the ſaid J. G. having at the ſaid next 

county court in and for the ſaid county of R. in the faid condition 

: of the ſaid bond or writing-obligatory mentioned, levied a certain 
* — plaint againſt the ſaid plaintiff for taking and unjuſtly detaining the 
Refales ſaid cattle, &c. the record of the ſaid plaint, was duly had and moved 
intothe court ofour lord the king, before the king himſelf here, by vir- 

tue of the writ of our ſaid lord the king of, & e. before then iſſued out 

of the chancery of our ſaid lord the king at Weſtminſter, directed to 

the ſheriff of R. and returnable and returned before our ſaid lord 
the king at a certain day now paſt z and thereupon afterwards, and 
after the removal of the ſaid plaint in manner aforeſaid, to wit, in 
Hilary term, in the twenty-fixth, &c. in the court of our ſaid 
Jord the king, before the king himſelf here, to wit, at, &c. and 
the ſaid J. G. declared agninf the ſaid plaintiff in the plea of the 
faid plaint, to wit, in a plea wherefore he took the cattle, &c. 

of the ſaid J. G. and them unjuſtly detained againſt ſureties and 
ledges; and thereupon the ſaid J. G. by his faid declaration by 

T. his attqrney, complained, &c. &c. and afterwards the faid T. in 

&c. in the ſaid court, &c. the ſaid court thert and ſtill being, &c. 

the ſaid plaintiff, by A. B. his attorney, came and defended the 
wrong and injury, when, &c. and as bailiff of, &c. well acknow- 
ledged the taking of, &c. and for further cognizance in that be - 
half, the ſaid plaintiff by leave, &c. [copy the ſeveral pleas of the 
plaintiff]: And the ſaid plaintiff in fact further faith, that ſuch 
further proceedings were afterwards thereupon had in the faid 
court here, that afterwards, to wit, in Trinity term, in the &c. 
acjudged by the ſaid court here, that the cognizance of him the 
laid plaintiff by him above made in manner and form as the ſame 
was above made, and the matters therein contained were ſuffi- 
cient in Jaw for him the faid plaintiff to acknowledge the taking of 
the faid cattle, &c. in the ſaid place in which, &c. to be juſt, and 

it was alſo conſidered by the ſaid court, that the ſaid J. G. ſhould 
take nothing by his writ aforeſaid, but for his falſe claim therein 
ſhould be in mercy, and that the ſaid plaintiff ſhould go thereof 
without day, &c. and that he ſhould have a return of the faid 

: Jedymented re- cattle, &c. to be delivered to him for ever irrepleviable : And it 
"Sem was further conſidered by the ſaid court here, that the ſaid plaintitt 
ſhould recover againſt the ſaid J. G. thirty-five pounds to and for 

his colts and charges by him about his defence in that behalf ſuſ- 

tained to the ſaid plaintiff by the ſaid court here with his aſſent - 

Judged, 


the ſaid plaintiff hath cauſed to be and in, &c. duly i 
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Judged, and that he might have execution thereof, according to the, 


form of the ſtatute, &c. &c. as by the record and proceedings 
thereof, ſtill remaining in the ſaid court, &c. more fully appears, 
of which ſaid judgment the ſaid defendant afterwards, to wit, on 
the day of the recovery thereof, at, &c. had notice, which ſaid 
judgment ſtill remains in the ſaid court here, to wit, at, &c. in 
full force, ſtrength, and effect, in nowiſe revoked or made void: 
And the ſaid plaintiff avers, that notwithſtanding ſuch judgment 
as aforeſaid, and although for having a return of the ſaid cattle, 
&c. ſo replevied as aforeſaid, purſuant to the ſaid judgment, he 

dae out of 
the faid court here his majeſty's writ of, &c. upon the ſaid judg- 
ment directed to, &c. commanding him to return the ſaid cattle, 
&c. unto the ſaid plaintiff; Yet the faid J. G. did not 
make, nor hath he as yet made return of the ſaid cattle, &c. 
ſo replevied as aforeſaid, and in the ſaid condition of, &c. 
mentioned, according to the form and effect of the ſaid con- 
dition, but hath therein wholly failed and made default, and the 
ſaid ſheriff of R. to whom the ſaid writ of, &c. was ſo directed as 


x 


23 


Writ de retorns 
babendo. 


aforeſaid, and afterwards delivered, hath returned and certified on return that the 


turn day of the ſaid writ, that is to ſay, on, &c. now laſt paſt, 
that before his receipt of the ſaid writ, the ſaid cattle, goods, &c. 
in the ſaid writ mentioned were by the ſaid J. G. carried to places 
to him the (aid ſheriff unknown, ſa that he was not able to make 


return thereof to the ſaid plaintiff as in the ſaid writ was com- 


manded, as by the ſaid writ and return thereof remaining, &c. of 
record in the ſaid court here fully appears; whereby and by 
reaſon of which ſeveral premiſes the ſaid bond or writing-obligatory 
became and was forfeited to the faid E. R. the ſaid late ſheriff of 
the ſaid county of R. and the ſame being fo forfeited, and the 


money therein ſpecified wholly unpaid, he the faid E. R. the ſaid 


late ſheriff of the ſaid county of R. aforeſaid, to wit, on, &c. at 
the requeſt and coſts of the ſaid plaintiff, the perſon making cog- 
nizance in the aforeſaid replevin ſuit, aſſigned the ſaid bond or 
writing-obligatory to the ſaid plaiatiff, according to the form of the 


ſtatute in ſuch caſe made and provided, by then and there indorſing 


that aſſignment on the ſaid bond or writing-obligatory, and atteſt- 
ing the ſame under his ſeal as ſuch late ſheriff as aforeſaid, in the 
preſence of two credible witneſſes, according to the forin of the 


* ſtatute, &c. as by the ſaid aſſignment, indorſed on the faid bond 
or writing-obligatory, and duly ſtamped before the beginning of 


the preſent action thereupon, according to the form of the ſaid 
ſtatute bearing date the day and year lait aforeſaid, and now alſo 
ſhewn to the court here, more fully and at large appears; by 
means of which premiſes, and by force of the ſtatute, &c. an ac- 


tion bath accrued to the ſaid plaintiff, as ſuch affignee as aforeſaid, 
to demand and have of and from the ſaid defendant the ſaid ſum of 
two hundred and twenty pounds in the ſaid bond or writing-obli- 


gatory mentioned, and above demanded; Yet the faid defendant, 
| | | C4 _ altbougp 


the ſaid writ to our ſaid lord the king at Weſtminſter, on the re- — 22 wers 


aſſignment 
ſheriff of the 
boad. 
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although often requeſted, hath not as yet paid the ſaid two hundred 
and __ — or any part thereof, but he ſo to do hath hi- 
therto wholly refuſed, and ſtill refuſcs, and the ſaid ſum of two 
hundred and twenty pounds is ſtill wholly due and unpaid, to the 
damage of, &c. & c. h 


V.-Lawss. 


Declaration by SUFFOLK, to wit. Thomas Fuller the younger, late of, 
the aſlignee ofa & c. was ſummoned to anſwer James Burgeſs, afbgnee of fir 
| gp Oey Fin Charles Davers, &c. &c. ; for that whereas the ſaid James here- 
thoriſed to g; ant tofore and before the making of the writing-obligatory hereafter 
replevins, en a mentioned, to wit, on, &c. at, &c. in the ſaid county of 8. 
replevin bond a and within the ſaid liberty of Bury St. Edmunds, in the ſaid 


P 2 county of Suffolk, in a certain place there called Holywell- rou 


* difres * was field, in the poſſeſſion of one Simon Leonard, took, ſeized, and 


made by the diſtrained as a diſtreſs for certain arrears of rent then and there due 

pl-intiff for rem and payable from the ſaid 8. L. to him the ſaid James, and ifſuing 

— to him, the cut of the ſaid field, and then in arrear and unpaid, certain corn 

ved ung C. and grain of the faid Simon Leonard, to wit, four acres of rye of 

B. where plain. the ſaid 8. I. then growing and being in the ſaid field ; and there- 

tiff obtained upon the ſaid 8. L. afterwards, and after the making of the faid 

judgment for a diſtreſs, to wit, on, &c. upon complaint by him made to the ſaid 

1 ſir Charles Davers, baronet, (he the ſaid ſir C. D. then and there 

being chief ſteward of the liberty of Bury St. Edmunds, in the faid 

county of S. and duly authoriſed to grant replevins within the ſaid 

liberty) againſt the faid James, of his having wrongfully taken and 

detained the ſaid corn and grain of him the ſaid S. L. replevied, 

and procured the ſaid chief ſteward of the ſaid liberty to replevy 
and deliver unto him the faid 8. L. his ſaid corn and grain; 

thereupon the ſaid fir C. D. ſo then and there being ſuch faid 

ſteward of the ſaid liberty, and fo authoriſed to grant replevins 

within the ſaid liberty as aforeſaid, according to the form of the 

ſtatute in ſuch caſe made and provided, did take from the ſaid S. L. 

and one T. L. and the ſaid Thomas Fuller the younger, two re- 

ſponſible ſureties, a bond in double the value of the faid goods and 

chattels ſo diſtrained as aforeſaid; and on that occaſion the ſaid 

S. L. and the faid T. L. and the ſaid Thomas Fuller the younger, 

. on, &c. at, &c. by their certain writing-obligatory, ſealed with 

their reſpective ſeals, and now ſhewn to the court here, the date 

| whereof is the ſame day and year Jaſt aforeſaid, did jointly and 

ſeverally acknowledge themſelves to be held and firmly bound to 

the ſaid fir C. D. fo then and there being ſuch chief ſteward of 

the ſaid liberty, and fo authoriſed to grant replevins within the 

ſame as aforeſaid, by the name and deſcription of fir C. D. baronet, 

chief ſteward of the liberty of Bury St. Edmunds, in the ſaid 

county of 8. in forty pounds of lawful money of Great Britain, 

to be paid to the ſaid fir C. D. or his affigns, when they ſhould 

be thereto afterwards requeſted, under and ſubje& nevertheleſs to 

a certain condition to the ſaid writing-obligatory ſubjoined 2 he 

8 ce 
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effect following, to wit, that if the ſaid 8. L. did appear at the 
next court to be held in and for the ſaid county of S. or liberty of 


Bury St. Edmunds aforeſaid, and then and there did proſecute his 


ſuit with effect and without delay againſt the faid James for wrong 
fully taking and unjuſtly detaining of the ſaid 8. L.“s grain and 
corn called rye, then ſtanding, growing, and being upon four 
acres, more or leſs, of land lying and being in, &c. as was al- 
ledged; and alſo did make return of the ſaid corn or grain in caſe 
a return thereof ſhould be awarded by law before any deliverance 
ſhould be made thereof; and alſo did fave and keep harmleſs and in- 
demnified the above named fir C. D. his deputy ſteward, and bailiffs 
for touching and concerning the deliverance of the ſaid grain or 
corn, then that obligation to be void, or elſe to ſtand and remain in 
full force and virtue, as by the ſaid writing-obligatory, and the 
condition thereof, relation being thereto had, may more fully and 
at large appear; which ſaid replevin with the plaint thereon levied 


25 


Plaint levied and 


and made was afterwards, to wit, in Trinity term, in the twenty- removed by 7e. 
fifth year of the reign of our ſaid lord the now king, duly removed fal. 


and brought into the court of our ſaid lord the king of the bench 
here to be determined as by the record thereof, ſtill remaining in 
the ſaid court of our ſaid lord the now king of the bench here, more 


fully appears: And thereupon afterwards, to wit, in that ſame Tri- 


nity term, in the twenty-fifth year aforeſaid, in the court of our 
ſaid lord the now king of the bench, before Alexander lord Lough- 
borough and-his brethren there, his majeſty's juſtices of the bench 
aforeſaid, the ſaid 8. L. declared againſt the faid James upon the 
ſaid replevin and in the plea of his faid plaint thereon, to wit, in 
a plea wherefore he took the goods of the ſaid Simon, and them 


unjuſtly detained againſt ſureties and pledges, until, &c. : And pedaration in 
thereupon the ſaid 8. L. then and there by his ſaid declaration, by replevin. 


W. S. his attorney, complained againſt the ſaid — for that 
he the ſaid James, on, &c. at, &c. in a certain place there called 
Holywell-row field, took the goods and chattels of the faid 
Simon, to wit, the ſaid. grain or corn herein before mentioned to 
have been diftrained as aforeſaid, and unjuſtly detained againſt ſu- 
reties and pledges, &c. wherefore the ſaid Simon Leonard faid 
that he was injured, and had ſuſtained damage to the value of forty 


pounds, and therefore he brought ſuit, &c.: And the ſaid James Avows for rene 
afterwards, in Trinity term aforeſaid, in the — year arrear under 4 
aforeſaid, by W. F. his attorney, came and the wrong e. 
the fai 


and injury, when, &c. and well avowed the taking of 

goods and chattels in the ſaid place in which, &c. becauſe he faid 
that the faid Simon Leonard for the ſpace of two years and three 
quarters. of a year, next before and ending on,' &c. and from 


thence. until and at the faid time, when, &c. enjoyed the ſaid 


place in which, &c. with the rtenances, under a demiſe 
thereof made to him by the ſaid James, at the yearly rent of 
three pounds payable in four even and equal 1 at the 
days and times following, that is to lay, the, and during 
all that time held the of the ſaid James by virtue of the 
laid demiſe as his tenant thereof, at the rent aforeſaid; And 
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that becauſe eight pounds five ſhillings of the rent aforeſaid, due 

and payable by the ſaid 8. L. to the ſaid James for two years and 

three quarters of a year of the ſaid demiſe, ending and ended on, 

&c. on that day, and from thence until and at the faid time, 

when, &c. were in arrear and unpaid to the faid James, he the 

faid James well avowed the taking of the ſaid goods, Ac. in the 

faid place in which, &c. and juſtly, &c. for and in the name of 

a diſtreſs for the ſaid rent ſo in arrear and unpaid, which ſaid rent 

ſtill remained and was due and owing to the ſaid James, and that 

he was ready to verify; wherefore he prayed judgment and a re- 

turn of the ſaid goods and chattels, together with his damages, &c. 

to be adjudged to him, according to the form of the ſtatute in ſuch 

Jedgment of 7 caſe made and provided: And the ſaid James in fact further faith, 
ll that ſuch further proceedings were afterwards had in the ſaid court 
of our ſaid lord the king of the bench, in the faid plea upon the 

aforeſaid replevin, that afterwards, to wit, in Michaelmas term, 

in the twenty- ſixth year of the reign of our ſaid lord the now king, 

it was in and by the ſaid court of our ſaid lord the king of the 

bench conſidered, that the faid S. L. and his pledges for proſecut- 

ing thereof ſhould be in mercy, &c. and that the names of the 

| pledges ſhould'be enquired, &c. and that the ſaid James ſhould go 

thereof without day, &c. and that he ſhould have a return of the 

goods, &c. aforeſaid, and in what manner, &c. the ſheriff ſhould 

make known thereon, in eight days of St. Hilary then next; alſo 

it was conſidered that the ſaid James ſhould recover againſt the 
ſaid 8. L. forty pounds damages by the faid 8. J. acknowledged 

to have been ſuſtained by che ſaid James; and alſo twenty-four 

pounds ſixteen ſhillings to the ſaid James by the ſaid court there 
at his requeſt adjudged for his coſts and charges by him about his 
ſuit in that behalf expended, which ſaid damages amounted in the 
whole to ſixty-four pounds; and the faid S. L. was in mercy, as 
by the — and proceedings ſtill remaining in the ſaid court of 
our ſaid lord the king of 4 more fully appears, whereof the 
ſaid Thomas Fuller afterwards, to wit, on, &c. had notice; 
which ſaid judgment ſtill remains in the ſaid court of our ſaid lord 
the now king of the bench here in full force, ſtrength, and effect, 
in no wiſe reverſed and made void: And the ſaid James avers, 
that notwithſtanding ſuch judgment as aforeſaid, the ſaid S. L. did 
not make, nor hath he as yet made due return of the ſaid grain or 
corn ſo replevied as aforeſaid, and in the faid condition of the ſaid 
writing-obligatory mentioned or any part thereof, according to 
the form and effect of the faid condition; but therein wholly 
failed and made default; whereby the ſaid writing-obligatory be- 
came and was forfeited to the ſaid fir C. D. then and there being 
ſuch chief ſteward in the ſaid liberty of Bury St. Edmunds, in the 
faid county of 8. and fo authoriſed to grant replevins in the ſaid 
liberty as aforeſaid ; and the ſame being ſo forfeited, he the ſaid 
fir C. D. afterwards, to wit, on, &c. at the requeſt and coſts of 
the ſaid James, the avowant aforeſaid, aſſigned the ſaid writing= 
obligatory to the faid James, as ſuch avowant as aforeſaid, accord- 


wg 
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to the form, &c. by then and there indorſing that affignment on 
the ſaid writing-obligatory, and atteſting the fame under his ſeal 

of office as ſuch county ſheriff as aforeſaid, in the preſence of two 

credible witneſſes, according to the form, &c. as by the ſaid aſ- 

fignment, indorſed on the ſaid writing-obligator , and duly ſtamped 

before the day of ſuing out the original writ of the ſaid James, ac- 
cording to the form, &c. and bearing date the day and year laſt 

aforeſaid, and now alſo ſhewn to the court here, more fully and 

at large appear; by means of which ſaid premiſes, and by force of 

the ſtatute, &c. an action hath accrued to the ſaid James, to de- 

mand and have of and from the faid Thomas the faid forty pounds 

above demanded; yet the ſaid Thomas, although often requeſted, 

hath not yet paid the faid forty pounds or any part thereof, but 

he ſo to do hath hitherto wholly refuſed, and ſtill refuſes, to the 

damage of the ſaid James of forty pounds, &c. &c. 
| VV. Lawss 
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| ” Michaelmas Term, 12. Geo. III. 

TOWN or NEWCASTLE-UPON-TYNE. Edward Declaration in 
Gyles, adminiſtrator of all and ſingular the goods, rights, and = oY 
credits which were belonging to John Gyles deceaſed, at the time , uit oY 
of his death, who died inteſtate, complains againſt George Charl- adminitrator of 
ton and Cornelius Charlton, being, &c. of a plea that they ren- the owner a- 
der to him one hundred pounds of lawful money of Great Britain, Sent freighter 
which they unjuſtly detain from him, &c.; for that whereas at per _ 2 
the time of the making of the charter party of affreightment herein naity Ped | 
after mentioned, the ſaid defendants were partners and joint dealers tra time they 
in trade, to wit, at the town of Newcaltle-upon-T yne, in the took in unload- 
county of the ſame town, and defendants ſo being partners and . , 
Joint dealers in trade as aforeſaid, by a certain charter-party of af- 
freightment made at the town of Newcaſtle-upon- Tyne afore- 
ſaid, in the county aforeſaid, on the twentieth day of December, 
in the eleventh year of the reign of our ſovereign lord the now 
king, and A. D. 1770, between the ſaid John Gyles in his life- 
time by the name- and deſcription of John Gyles, owner of the 
good ſhip or veſſel called the Dorothy and Iſabella, of Shields, of 
the burthen of two hundred and forty tons or thereabouts, then 
lying in the river Tyne, of the one part, and the ſaid defendants 
by the names and deſcriptions of, &c. merchants, freighters of the 
ſaid ſhip, of the other part; one part of which ſaid charter-party, 
ſealed with the ſeal of ſaid defendants, faid plaintiff now brings 
into court here, the date whereof is the ſame day and year afore- 
ſaid: It is witneſſed that the ſaid owner had that day letten the ſaid 
ſhip to freight for one voyage, and that the faid freighters had 


hired the ſame in manner and form following, that is to ſay, wy 
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ons Beading che fed worage To, xt che 
expence of the ſaid owner, or his aſhgns, kept ſtaunch, tight, 
ſtrong, well manned, victualled, tackled, and provided in every 
fit for merchants ſervice, and particularly for 2 . 
ſuch voyage, and the damages and perils of the ſeas, reſtraints 
princes and rulers, fire, and engines during the ſaid voyage, al- 
ways excepted ;z and alſo that ſaid John Gyles, or his aſſigns, 
ſhould forthwith receive and take in and on board the ſaid ſhip in 
the river Tyne a full and complete mg coals from the 
order and of the goods and adventure of the ſaid freighters, or their 
aſſigns, and being ſo loaden ſaid John Gyles, or his affigns, with 
the ſhip and cargo ſhould with the fir unity df wind and 
weather proceed directly for London, and on her arrival there 
ſhould deliver the ſame to the order of ſaid freighters, at ſuch con- 
venient place or places where faid ſhip and cargo could ſafely 
come, and alſo that the ſaid ſhip ſhould for their unloading lye the 
full ſpace of eight lawful working days, if required, and ſo to end 
the Gid intended voyage; and in conſideration thereof, ſaid — 
ters did thereby agree not only to load and put on board the ſaid 
ſhip the ſaid cargo as aforeſaid, and to receive, or cauſe the ſame 
to be received on board her at London, and within the days 
and time limited for her unloading as aforefaid; but to pay or 
cauſe to be paid unto the ſaid John Gyles, or his affigns, upon the 
ſafe delivery of the ſaid cargo as aforeſaid, in full, for the freight 
and hire of ſaid ſhip for the ſaid voyage, at and after the rate of 
twelve ſhillings and three-pence per chaldron of coals, London 
meaſure, which ſhould be taken in and on board the faid ſhip and 
delivered as aforeſaid, and that ſaid defendants ſhould pay all coſts 
and charges upon and for the ſaid loading of coals, except trim- 
ming, keelmen's hire, pilotage, and delivery, which the ſaid John 
Gyles ny agreed to pay, or allow out of the ſaid freight, to- 
gether with the ſum of two pounds per day, to be paid day by day 
as the ſame ſhould grow due, for every day of ſaid ſhip's detention 
over and above the days and times limited for her unloading as 
aforeſaid, for the true performance thereof, each of ſaid parties by 
the ſaid charter - party of affreightment bound himſelf, his execu- 
tors, adminiſtrators, and affigns reciprocally unto the other, 
| eſpecially the ſaid John Gyles bound ſaid ſhip or freight, and ap- 
rtenances, and ſaid freighters their goods to be loaden on board 
r, each to the other in the penal ſum of one hundred pounds of _ 
lawful Britiſh money, as by the ſaid charter-party, relation bein 
thereto had, may more fully and at large appear, and ſaid pheintif 
as adminiſtrator as aforeſaid in fact ſays, 2 ſaid J. Giles in his 
lifetime, in purſuance of ſaid charter - party afterwards, to wit, on 
the twenty · fourth day of December, in ſald A. D. 1770, at New- 
caſtle-upon-T'yne aforeſaid, in the county aforeſaid, did receive 
and take in and on board the ſaid ſhip in the river Tyne a full 
and complete loading of coals from the order and of the goods and 
adventure of ſaid defendants, and ſaid ſhip being fo freighted and 
loaden, the ſaid J. Gyles with the ſhip and cargo did with — 
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firſt opportunity of wind and weather, to wit, on the ſaid twenty- 
fourth day of December, in ſaid A. D. 1970, at Newcaſtle-upon- 
| Tyne aforefaid, in faid county, ſet fail and proceed on her 
for London aforeſaid, and faid ſhip fo loaden as aforeſaid, after- 
wards, to wit, on the fourth day of January, A. D. 1771, did 
arrive at London aforeſaid, and ſaid J. Gyles did then and there 
ive notice thereof to one J. Gilleſpie, to whom ſaid defendants 
then and there conſigned ſaid cargo, and appointed the ſame to 
be delivered; and faid J. Gyles was then and there willing and- 
offered to deliver ſaid cargo to ſaid J. Gilleſpie, and faid plaintiff 
avers, that although the faid ſhip ſtayed, continued, and was de- 
tained by faid J. Gilleſpie for the unloading thereof at London 
aforeſaid, for a long ſpace of time, after the expiration of the eight 
lawful working days after her arrival at L. aforeſaid, to wit, for 
nine lawful working days, that is to ſay, at the town of New- 
eaſtle- upon- Tyne aforeſaid, in the faid county; yet ſaĩd defendant 
did not, nor did either of them pay the ſaid J. Giles the ſaid ſum 
of two pounds for the faid day which ſaid ſhip was detained as 
aforeſaid, over and above the days and time limited for her un- 
loading as aforeſaid, whereby an action accrued to ſaid J. Giles to 
demand and have of faid defendants ſaid fum of one hundred 
pounds above demanded ; nevertheleſs faid defendants, although 
often requeſted, have not, nor hath either of them paid ſaid ſum 
of one hundred pounds or any part thereof to the ſaid J. Giles 
in his lifetime, or to faid plaintiff ſince the deceaſe of faid J. 
Giles (to which ſaid adminiſtration of all and fingular the goods 
and chattels, rights and credits which were of ſaid J. Giles at the 
time of his death, after faid death of faid |. Giles, to wit, on the 
fourteenth wes, A. D. 1771, at, &c. aforeſaid, in the coun- 
ty aforefaid, by W. W. doctor at laws, vicar-general, and offi- 
cial principal, lawfully conſtituted of the right reverend father in 
God, by Divine Providence, lord Biſhop of Durham, to Whoch 
the 3 of adminiſtration in that behalf of right belonged, in 
due form of law was committed), although oftentimes requeſted 
ſo to do, but to pay ſame, or any part thereof to faid J. Giles in 
his lifetime, or to ſaid plaintiff as adminiſtrator as aforeſaid ſince 
the death of ſaid J. Giles, they ſaid defendants and each of them 
have hitherto wholly refuſed to ſaid plaintiff, as adminiftrator as 
aforeſaid, his damages of thirty pounds; and therefore he brings 
his ſuit, &c. ( Profert of letters of adminiſtration). Pledges, &c. 
| | J. Monk. 


Eaſter Term, 23. Geo. III. 5 


. CdeduRting tor reaſonable wear and tear, &. 


MIDDLESEX, to wit. John Powel, late of Fulham, in the Declaration in 
county of Middleſex, eſquite, was ſummoned to anſwer unto C. B. in debt on 
Jacob Gotfreed Hippius and John Wray, in a plea that he render charter party, at 
unto them ſaid plaintiffs three thouſand five hundred pounds of — — 
freighter, for the value of the ſhip and ftores (which were taken by the enemy during the voyage) 


lawful, 
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lawful, &c. which he owes to and unjuſtly detains from them, &c. 
and thereupon the ſaid plaintiffs, by Giles Bleaſdale their attorney, 
complain, that whereas by a certain charter-party of affreight- 
ment indented, made, and concluded on the ſecond day of Auguſt, 
in the year of Our Lord 1782, to wit, at Weſtminſter, in the 
county of Middleſex, by the fame plaintiffs, by the name and de- 
ſcription of Meſſrs. Hippius and Company of London, merchants, 
owners of the good ſhip or veſſel called the Hope, of the burthen 
of four hundred and ſeventeen tons, then lying at anchor in the 
river of London Thames, whereof John Briggs was maſter, of the 
one part, and faid defendant, by the name and deſcription of, &c. 
of the other part: It was and is witneſſed that faid owners, for 
the conſiderations thereinafter mentioned, had letten, and ſaid de- 
= fendant had hired and taken faid ſhip to freight by the month for 
the ſpace of ſix calendar months certain (unleſs ſhe ſhould be 
-ſooner taken, ſunk, or burnt by the enemy, or loſt in conſequence 
of any attack from the enemy), and for ſuch further term as the 
freighter ſhould think proper, until her return to Deptford in the 
river of Thames aforeſaid, and the maſters receiving notice of 
her diſcharge being for a voyage or voyages with her to be made 
from that port of London to any port or ports, barbours, iſlands, 
or other places in or out of Europe back to London, upon the 
terms and conditions thereinafter mentioned; whereupon the ſaid 
owners did by the ſaid charter-party covenant, promiſe, and 
agree, to and with the ſaid freighter, that his ſaid ſhip ſhould at 
the faid port of London, as well as at the ſeveral ports and places 
to which he might be ordered during that | peo affreightment, 
be tight, ſtaunch, and ſtrong, well officered and manned, ſuffici- 
ently victualled, and properly tackled, e e ro- 
vided with all things needful and requiſite for ſuch a ſhip, and the 
voyage or voyages ſhe ſhould be directed to make, that ſhe 
ſhould take and receive on board in the river Thames a full and 
complete cargo of ſuch lawful goods and merchandizes as the ſaid 

freighter, bis agents or factors, ſhould think proper, not exceed- 
ing what the laid ſhip could ſafely ſtow and carry over and above 
her tackle, apparel, proviſions, ſtores, and furniture, and ſhould 
oceed and fail directly with ſuch cargo to any port or ports, har- 
rs, iſlands, or other places the ſaid freighter, his factor or 
agent, ſhould order, and there, or as near thereto as ſhe could 
ſafely get, unload and deliver the ſame, and afterwards reload ſuch 
other lawful goods and merchandizes not exceeding as aforeſaid, as 
might be tendered for that purpoſe, and proceed to and faithfully 
deliver the fame at ſuch other port or ports, harbours, iſlands, or 
other places to which ſhe might be ordered, and to continue until 
her final diſcharge at Deptford as aforeſaid, at and in the loading 

and unloading of which cargoes the maſter of ſaid ſhip, with his 
officers and ſhip's company, ſhould from time to time, and at all 
times aid and affiſt to the utmoſt of their power as occaſion ſhould 
require: And the ſaid owners did further agree to and with ſaid 
freighter, that during ſaid ſhip's continuance in his the ſaid freigh= 
ter's 
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ter's ſervice, the maſter ſhould duly obſerve and obey all ani ſingu- 
lar the lawful orders of ſaid freighter, his factors or afligns, as well 
in reſpe@ to her ſeveral voyages, and deſtinations, as to the cargo 
to be loaden on board —— — out of her, and that her ſe- 
veral voyages ſhould be performed with all expedition and ſafety 
(the perils and dangers of the ſea, reſtraint of princes and rulers, 
and all other unavoidable caſualties always excepted), in conſide- 
ration whereof ſaid freighter did covenant, promiſe, and agree, ta 
and with the ſaid owners by the ſaid charter-party, not only to load, 
unload, and regularly diſpatch faid ſhip at and ſrom the ſeveral 
places to which he might be ordered, and to furniſh the maſter 
from time to time with neceſſary orders and inſtructions for his 
ernment, but alſo well and truly pay, or cauſe to be paid unto 
uch owner or their order in full for the freight and hire of the ſaid 
ſhip for the whole of faid voyage or voyages, acting after the rats 
of twelve ſhillings and ſixpence ſterling per ton per month, to 4 
calculated by the number of tons the ſaid ſhip carried, as in ſaid 
charter- party was above ſpecified, for ſix calendar months certain, 
unleſs ſooner taken, ſunk, or burnt by the enemy, or loſt in con- 
ſequence of any attack from the enemy, and at and after, and the 
like rate of twelve ſhillings and ſixpence ſterling per ton per 
month for all ſuch longer time, and ſo many other calendar 
months as ſaid ſhip ſhould be continued in ſaid freighter's ſervic 
and proportionably for a leſs time than a calendar month, the faid 
ſhip to commence and be accounted at and from the day on which 
ſhe ſhould firſt begin to receive goods on board in the river 
of Thames, and to go until the time of notice of diſcharge being 
iven in writing to the maſter of ſaid ſhip after her arrival at 
Deptford as aforeſaid, and to be paid unto faid owners for their ſaid 
order, in manner-following, that is to ſay, .two months pay upon 
the ſaid owners ſigning that then preſent charter-party, twa other 
months pay upon and as ſoon as the ſaid ſhip ſhould have been fix 
calendar months complete in the ſaid freighter's ſervice, and after, 
two months pay at the end and expiration of every ſubſequent 
four calendar months during her ſervice and employ, and the re- 
ſidue of the pay and freight that ſhould be due upon her final diſ- 
charge at Deptford ; provided always, and it was by ſaid charter- 
party agreed and underſtood by and between faid parties, that if 
the ſaid ſhip ſhould happen to be burat, ſuok, or taken by the 
enemy, or to be loſt in conſequence of any attack of the enemy 
during her continuance in his the ſaid freighter's ſervice, then the 
ſaid pay or freight ſhould be made up and paid to the time only of 
ſuch event taking place, and in ſuch caſe he the ſaid freighter 
ſhould and would, upon certain advice being received of ſuch 
burning, ſinking, or loſs, well and truly pay, or cauſe to be paid 
to ſaid owners the value of ſaid ſhip, her ſtores, and appurte - 
nances thereby ſettled and L. udged at one thouſand eight hundred 
and fix pounds ſterling, reaſonable wear and tear for the time ſhe 
ſhould have been employed to be firſt eſtimated by two indiffe- 
rent ſkilful perſons, one to be choſen by each party, and to = 


. order of ſaid defendant as 
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ducted from the ſaid value, and ſhould ſaid ſhip be damaged onl 
by or in conſequence of any attack from the enemy, then ſuc 


: damage ſhould be paid for by ſaid freighter, according to the eſti- 


mate thereof to be made as aforeſaid, any thing thereintofore con- 
tained to the contrary notwithſtanding, and to performance there- 
of the ſaid parties did bind and oblige themſelves, their executors 
and adminiſtrators eſpecially, the ſaid owners did bind their ſaid 
ſhip, her freight, tackle, apparel, and furniture, and the ſaid 
freighter, the goods to be loaden on board her either to the other, 
and to the executors, adminiſtrators, and aſſigns of each other in 
the penal ſum of three thouſand five hundred pounds ſterling firm- 
ly thereby, as by ſaid charter-party, reference being thereunto had, 
will more fully and at large appear: And faid plaintiffs in fact ſay, 
that after the making of ſaid charter-party, and during the afore- 
faid affreightment, to wit, on the day and year aforeſaid, at Weſt- 
minſter aforeſaid, the faid ſhip or veſſel in faid charter-party men- 
tioned was by ſaid defendant, the freighter thereof as aforeſaid, 
directed to fail on a certain voyage, that is to ſay, on a certain 
voyage from the port of London, where ſhe then was, to Gibral- 
tar, under convoy of a certain fleet of men of war commanded by 
the right honourable Richard Lord Howe, but in caſe ſhe ſhould 
leave her convoy, then the faid ſhip or veſſel was directed to pro- 
ceed for the rock of Liſbon, and that ſaid ſhip or veſſel was then 
and there, that is to ſay, on the day and year aforeſaid, in the ſaid 

rt of London, that is to ſay, at Weſtminſter aforeſaid, tight, 
niet and ſtrong, well officered and manned, ſufficiently vic- 
tualled, and properly tackled, apparelled, equipped, and provided 


with all things needful and requiſite for ſuch a ſhip, and the ſaid 


voyage ſhe was fo directed and about to make as aforeſaid, accord- 
ing to the tenor and effect of ſaid charter-party, and the covenant 
of ſaid plaintiff in that behalf made as aforeſaid: And ſaid plaintiffs 
in fact further ſay, that afterwards, and during the aforeſaid af- 
freightment, to wit, on the day and year aforeſaid, the faid ſhip 
in ſaid charter-party mentioned did take and receive on board in 


the ſaid river of Thames (that is to ſay, at Weſtminſter aforeſaid, 


a full and complete cargo of ſuch lawful goods and merchandizes, 
and faid defendant, the Feighter of ſaid ſhip or veſſel as aforeſaid), 
and his agents and factors in that behalf did then and there think 
proper, not exceeding what the ſaid ſhip could ſafely ſtow and 
carry over and above her tackle, ww, proviſions, ſtores, and 
furniture, and did directly, and during her aforeſaid affreightment, 
to wit, on the day and your laſt aforeſaid, and purſuant to the 
uch freighter as aforeſaid in that behalf 

and the true intent and meaning of ſaid charter-party, fail and pro- 
ceed on her ſaid directed voyage from the port of London to 
Gibraltar aforeſaid, under ſuch convoy as aforeſaid, to wit, at 
Weſtminſter aforefaid, in ſaid county of Middleſex: And ſaid 
plaintiffs in part further ſay, that afterwards, and after the depar- 
ture of ſaid ſhip or veſſel from the port of London on her faid 
voyage ſo directed as aforeſaid, whilſt ſhe was failing and proceeding 
on 
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on the ſame, and before her arrival at Gibraltar aforeſaid, to wit, 
on the third day of October, A. D. 1782, faid ſhip or veſſel loſt and 
ſeparated from her aforeſaid convoy, whereupon ſaid ſhip or veſſel 
did forthwith proceed for and towards the Rock of Liſbon, pur- 
ſuant to the aforeſaid directions of faid defendant, as ſuch freigh- 
ter thereof as aforeſaid : But ſaid plaintiffs in fact further ſay, that 
afterwards, and while ſaid ſhip or veſſel was failing and proceed- 
ing for faid Rock of Liſbon, and before ſhe arrived there, and 
while ſhe was in the ſervice of ſaid defendant, as ſuch freighter 
thereof as aforeſaid, to wit, on the eighth of October, in faid A. D. 
1782, the ſaid ſhip or veſſel was upon the high ſeas with force and 
arms, and in an hoſtile manner taken by the enemy, to wit, by 
certain ſubjects of the Spaniſh king, then being enemies of our 
lord the now king, whereby ſaid ſhip or veſſel, together with her 
ſtores and appurtenances, became and were totally loſt, to wit, at 
Weſtminſter aforefaid, in faid county of Middleſex; and ſaid plain- 
tiffs aver, that although ſaid defendant afterwards, and before the 
ſuing forth of the original writ of the ſaid plaintiffs in this ſuit, to 
wit, on the firſt of November in the year aforeſaid, at Weſtmin- 
ſter aforeſaid, had certain advice of ſaid taking of ſaid ſhip or veſ- 
ſel, and although the reaſonable wear and tear of ſaid ſhip or veſ- 
fel, with her ſtores and appurtenances, for and during the time ſhe 
was ſo employed under the faid charter-party as aforeſaid, was 
afterwards, to wit, on the day and year laſt aforeſaid, at Weſt- 
minſter aforeſaid, and according to the tenor and effect of ſaid 
charter-party, eſtimated at a certain ſum, to wit, the ſum of fif- 
teen ena eight ſhillings of lawful money of Great Britain, that 
is to ſay, by a certain ſkilful and indifferent perſon choſen by and 
on the part and behalf of ſaid defendant, as ſuch freighter of ſaid 
ſhip or veſſel as aforeſaid, but whoſe name is at preſent unknown 
to ſaid plaintiffs, and which ſaid eſtimate was afterwards approved 
and agreed to by faid plaintiffs, who thereupon, and with the con- 
ſent and approbation of ſaid defendant, declined chooſing any per- 
ſon to eſtimate the wear and tear on their part, whereof ſaid de- 
fendant afterwards, to wit, on the day and year laſt aforeſaid, at 
Weſtminſter aforefaid, had notice; and whereby and by means 
of which ſaid ſeveral premiſes, and according to the tenor and ef- 
fect of the ſaid charter-party, he ſaid defendant became then and 
there liable to pay to ſaid plaintiffs, as ſuch owners of ſaid ſhip og 
veſſel in faid charter-party mentioned as aforeſaid, a large ſum 
money, to wit, the ſum of one thouſand ſeven hundred and ninety 
pounds twelve ſhillings of lawful money of Great Britain, bein 
the value of the ſaid hip, or ſtores and appurtenances as ſettl 
and adjuſted by the ſaid charter - party, after deducting thereout 
the ſaid ſum of fifteen pounds eight ſhillings ſo eſtimated for rea- 
ſonable wear and tear as aforeſaid ; and although ſaid defendant was 
then and there requeſted to pay ſuch value to them ſaid plaintiffs, 
according to the tenor and effect of faid charter-party, yet faid 
defendant did not, when he was fo requeſted as aforefaid, or at any 
other time, pay to them ſaid plaintifts, or either of them, ſaid ſum 
Vox. VII. D of 
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of one thouſand ſeven hundred and ws, {pry twelve ſhillings, 
ſo being ſuch value of ſuch ſhip or veſſel in ſaid charter-party 
mentioned, her ſtores and appurtenances, after ſuch deduction for 
wear and tear as aforeſaid, or any part thereof, but wholly refuſ- 
ed fo to do, and faid ſum of one thouſand ſeven hundred and ninety 
pounds twelve ſhillings is ſtill wholly unpaid to ſaid plaintiffs, con- 
trary tothe form and ele of iaid charter party, to wit, at Weſtmin- 
ſter aforeſaid, whereby and according to the tenor and effect of faid 
charter · party, ſaid defendant forfeited and became liable to pay to 
ſaid plaintiff faid penal ſum of three thouſand five hundred pounds 
in ſaid charter-party mentioned, and by reaſon thereof an action 
hath accrued to them faid plaintiffs to demand and haye of and 
from faid defendants the ſum of three thouſand five hundred pounds 
above demanded; yet faid defendants, although often requeſted, 
hath not as yet paid the ſaid ſum of three thouſand five hundred 
pounds above demanded, or any part thereof to them ſaid plain- 
tiffs or to either of them, but he to pay the ſame or any part there- 
of to ſaid plaintiffs hath hitherto wholly refuſed, and ſtill refuſe ; 
wherefore ſaid plaintiffs ſay they are injured, and bave ſuſtained 
damage to the amount of ten pounds, and therefore they bring 
their ſuit, &c.; and they alſo — into court here one part of 
ſaid charter - party of affreightment hereinbefore mentioned, ſealed 
with the ſeal of ſaid plaintiff, and bearing date the ſame day and 

year firſt above-mentioned, 

V. Gas. 


The voyage is ſtated to Cibral- The ſhip was to fail with this 
tar directly, but if the ſhip was deſtined partiew/ar convoy, If ſhe was not, and 
to any other place, and was to ſtop at the directions were general, ſhould the 
any particular port or place, and take in declaration be altered accordingly. 
any other goods in her way, it ſhould, I If the ſhip was to fail with 
conceive, be ſtated. generally, omit the words in Italic. 


Declaration in LONDON, to wit. Plaintiff complains of defendants, being, 


— . _ &c. of a plea that they render to the faid plaintiff eight hundred 


penalty of eight Pounds of, &c. which they owe to and unjuſtly detain from him ; 
— for that whereas by a certain charter-party of affreightment in- 
— — gented and made on, &c. between the ſaid plaintiff (by the name 
ter party enter. aud deſcription of John Cuffey, of, &c. owner of the good ſhip or 
ed into between brigantine called the A. B. burthen one hundred and thirty tons 
plaintiff andde. Or thereabouts, then in the river Thames whereof one T. D. was 
CP for the maſter) of the one part, and the faid defendants (by the names and 

7 ofplaintif®s deſcriptions of Allan Auld and William Roſs, of London, mer- 


Ni , whi : . 
— chants) of the other part (one part of which ſaid charter- party, 


ant 8 goods from London to the ports of A. and B. and Nay there reſpectively ſixty five days for un- 
loading and receiving her homeward- bound cargo, and ten days more if neceſſary. Plaintiff ſhews 
a ſpecific periormance of the outward voyage on his part, and affigns for breach that defendants did 
not, during the time aforeſaid, load and diſpatch the ſhip from the ports of A. and B. cr either of 
them, with goods to London, contrary to thcir covenants, 


bearing 
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On CHARTER-PARTY. 


ing date the ſame day and year aforefaid, ſealed with the feals 

of the ſaid defendants, the ſaid plaintiff now brings here into 
court) : It is witneſſed that the ſaid plaintiff, for the conſiderations 
thereinafter mentioned, had granted and let, and the faid defend- 
ants had accordingly hired and taken the faid ſhip to freight for the 
voyage, and on the terms and conſiderations thereinafter mention- 
ed, that is to ſay, firſt,” the ſaid plaintiff for himſelf, his executors, 
and adminiſtrators, did thereby covenant, promiſe, and agree to 
and with the ſaid defendants, their executors, adminiſtrators, and 
— that the faid ſhip being tight, ſtaunch, and ſtrong, and 
well manned, tackled, and provided, and fit for merchants ſervice, 
and the voyage thereinafter mentioned, would ſtay in the Thames 
until the eleventh of November then next, if not ſooner diſpatch- 
ed, and load, receive, and take on board her from the ſaid de- 
fendants, their factors and afligns, all ſuch goods and merchan- 
dizes as they or any of them ſhould tender to be loaden, not ex- 
ceeding what the faid ſhip could reaſonably ſtow and carry, over 
and above her tackle, apparel, and furniture, and therewith di- 
rely, as wind and weather would permit, fail and proceed to the 
reſpective ports of L. and S. on the coaſt of Barbary, or as near 
thereto as ſhe could fafely get, and there unload and deliver to the 
ſaid defendants, their factors or aſſigns, all ſuch goods and mer- 
chandizes as ſhould have been by them or any of them loaden on 
board the ſaid ſhip in the river T hames as aforcſaid, and then and 
there at both or one of the ſaid ports of L. or S. as directed, load, 
receive, and take on board her from the faid defendants, &c. &c. 
ſet forth the charter-party, which was that the ſhip was to be 
ept ſixty-five days in diſcharging her cargo, and ten days over 
that time on demorage if required, on paying to plaintiff fifty 
ſhillings for each day; the parties bound themſelves in the penalty 
of eight hundred pounds for the true performance of the cove- 
nants], as by the ſaid charter-party of affreightment, relation be- 
1 had, may more fully appear: And the ſaid plaintiff in 
ſays, that the ſaid ſhip afterwards, to wit, on, &c. being tight, 
ſtaunch, and ſtrong, and well manned, tackled, and provided, fit 
for merchants ſervice for the voyage in the ſaid charter-party of 
affreightment mentioned, and having ſtayed in the river Thames 
until the ſaid eleventh of November 1770, and having received 
and taken on board her all ſuch goods and merchandizes as the ſaid 
defendants, their factors or aſſigns, tendered or offered to be loaden, 
not exceeding what the ſaid ſhip could reaſonably ſtow, over and 
above her tackle, apparel, and furniture, whereof great quan- 
tities were taken on board the ſaid ſhip, and being therewith diſ- 
patched, did depart and ſet (ail from the ſaid river Thames, where 
the ſaid ſhip then lay, towards and to the reſpective ports of L. 
and S8. on the coaſt of Barbary, and arrived on the firſt of January 
1771, at or as near the ſaid port of L. as ſhe could ſafely get, 
whereof the ſaid factors and affigns of the ſaid defendants, on, &c. 
there had notice, and did ſtay and continue there until the twenty» 
ſecond day of March then next following, to wit, in the ſaid year 
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1771, and did there unload and deliver to the ſaid defendants, their 
factors or aſſigns, all and merchandizes that were loaden by 
them on board the ſaid ſhip in the ſaid river Thames as aforeſaid, 
and to be :inloaden at the ſaid laſt-mentioned port of L. and ſtayed 
and continued at the faid vort of L. for the ſpace of ſixty- five run- 
ning days, and the faid ſhip afterwards, to wit, on, &c, bein 
then ciſpatched by the ſaid factors or aſſigns of the ſaid defendants, 
did ſail and proceed to the faid — of S. arrived, to wit, on, &c. 
as near to the ſaid port of S. as ſhe could conveniently get, whereof 
the {aid ſa Tors and aſſigns of the faid defendants, on, &c. there 
ba.! notice, and did unload and deliver unto the ſaid defendants, 
their factors or aſſigns, all ſuch goods that were loaden by them on 
board the faid ſhip in the ſaid river Thames, to be unloaden at the 
_ Raid laſt-mentioned port of S. for the ſpace of ſixty-five running 
days, and did alſo ſtay and continue at the ſaid port of S. for the 
ſpace of ten days after the expiration of the ſaid ſixty-five - days: 
Vet the ſaid defendants, their factors or affigns, did not, during 
that time or at any other time, load and diſpatch the faid ſhip at 
and from the ports of L. and S. or either of them with any goods 
and merchandizes to be carried from thence to London aforefaid, 
according to the form and effect of the ſaid charter-party, and the 
ſaid covenant of the ſaid defendants by them in that behalf made as 
aforeſaid, but ſo to do they the ſaid defendants wholly refuſed, con- 
trary, &c. per guod attio accrevit; yet, &c. 
F. BurIERũ. 


Plea, rt, that And the ſaid defendants, by A. B. their attorney, come and de- 
the ſhip did nat fend the wrong and injury, when, &c. and ſay atio non; becauſe 
ſt y at tl yorts they ſay, that the ſaid ſhip did not ſtay and continue at the ſaid 
„L. endes, 65 port of L. and S. reſpectively for the ſpace of ſixty-five running 
—_— ber of da for the ſpace of 
and 12 days days or any number of days, nor for the ſpace of ten or an 
more. number of days after the expiration of the ſaid ſuppoſed ſixty-five 
days, in manner and form as the ſaid plaintiff hath in his ſaid de- 
claration above alledged; and of this they put themſelves upon the 
24 Plea, that country, and the faid plaintiff doth the like, &c.: And for further 
after her arrival plea in this behalf, by leave, &c. a&7io non; becauſe they ſay, that 
2 me 2 fore after the arrival of the ſaid ſhip at S. as in the ſaid declaration is 
ration ” A 
of 65 days, and Mentioned, and within the ſpace of ſixty-five days, and ten days 
10 diys. de- after the expiration of the ſaid ſixty-five days from the arrival of the 
fendancs off. red ſaid ſhip At the ſaid laſt mentioned port, to wit, on, &c. at, &c, 
and * OY that they the ſaid defendants did offer and tender goods and mer- 
2 plaintiff chandizes to load on board the ſaid ſhip in her home ward bound 
refuſed to re. voyage from the ſaid part of S. to the port of London, and diſpatch 
ceive them. the ſaid ſhip with the ſame from the ſaid port of S. for her return 
to the port of London, as it was lawfu} for them to do, accord- 
ing to the purport and true intent of the ſaid charter-party 
of affreightment, but which faid goods and merchandizes the ſaid 
defendants then and there refuſed to receive on board the ſaid ſhip 
there for her homeward bound voyage, and to fail homeward to 
the port of London, according to the form and effect of the ſaid 
| FR Charters 
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charter- party; and this, &c. ; wherefore, &c.: Aud for further 3d Plea, that de 
plea, by leave, &c. afio non; becauſe they ſay, that after the — 
arrival of the ſaid ſhip at the ſaid port of S. as in the ſaid declaration e e a. 
mentioned, and within the ſpace of ſixty-five running days, and piration of 65 
ten days after the expiration of the ſaid ſixty-five running days ard 10 days, 
from the arrival of the ſaid ſhip at the ſaid laſt-mentioned port, to baded and d. f 
wit, on, &c. at, &c. they the (aid defendants did, during the (aid Psi bene 
time of the faid ſhip ſo being at L. and S. load and diſpatch the f L. and tr. 
faid ſhip at and from the ſaid ports of L. and S. reſpectively, with London. 
divers goods and merchandizes to be carried from thence to Lon- | 
don, according to the form and effect of the ſaid charter party; 
and of this they put themſelves upon the country, &c.: And for at Plea, that 
further plea in this behalf, by leave, &c. a&io non; becauſe they yy 9 
ſay, that after the arrival of the ſaid ſhip at the ſaid port of S. as in — 
the ſaid declaration is mentioned, and within the ſpace of ſixty-five bout delend- 
running days, and ten days after the expiration of the ſaid ſixty- ants licence, 
five running days from the arrival of the ſaid ſhip at the port of S. duitted the por 
laſt- mentioned, to wit, on, &c. at, &c, the ſaid R. B. in the ſaid — ſhip to 
declaration mentioned, captain of the ſaid ſhip, did with the ſaid {,own, 
ſhip, and before the ſame could be loaded by the ſaid defendants, 
without the conſent and in deſpite of the faid defendants, quit 
the ſaid port of S. and departed to places unknown to the ſaid 
42 to wit, at, &c.; and this, &c.; wherefore, &c. - 

C, 


THomMas WALKER, 


And the ſaid plaintiff, as to the ſaid plea of the ſaid defendants by Replication, 
them ſecondly above pleaded in bar, ſay precludi non; becauſe he iue on the 
ſays, that the ſaid defendants, within the ſpace of ſixty-five days, 24 plea. 
and ten days after the expiration of the ſaid ſixty-five days from 
the arrival of the ſaid ſhip. at the ſaid port of S. did not offer and 
tender to the ſaid plaintiff goods and merchandizes to load on 
board the ſaid ſhip on her home ward voyage, from the ſaid port of 
S. for her return to the port of London, and to diſpatch the ſaid 
ſhip with the ſame for the ſaid port of London mods et forma; and 
this he prays may be enquired of by the country, &c.: And the iſſue on lat 
laid plaintift, as to the ſaid plea of the ſaid defendants by them Plea. 
laſtly above pleaded, ſays precludi non; becauſe that the ſaid plain- 
tiff did not within the ſpace of ſixty-five running days, and ten 
days after the expiration of the ſaid ſixty-five ruaning days from 
the arrival of the ſaid ſhip at the ſaid port of S8. with the ſaid ſhip, 
quit the ſaid port of 8. mode et forma; and this he prays may be 
enquired of by the country, &c. z therefore, &c, _ 

F. BULLER, 
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On POLICIES or ASSURANCE. 


Hilary Term, 30. Geo. III. 
Declaratien in LONDON, to wit. The governor and company of the Lon- 
debt, againſt the qon Aſſurance were ſummoned to anſwer Jacob Mendes Da 
A TP Coſta the elder, of a plea that they render to the faid Jacob 
ed policy bf af. Mendes four thouſand and two hundred pounds of lawful money 
ſurance ofa ſhip of Great Britain, which they owe to him and unjuſtly detain from 
and cargo from him, &c.; and whereupon the ſaid Jacob Mendes, by Thomas 
London to Gid- Thoreſby his attorney, ſays, that whereas by a certain deed poll 
— = or policy of aſſurance made on the ſecond day of September, in 
Krajned during the year of Our Lord 1788, at London aforeſaid, to wit, in the 
the voyage. pariſh of St. Mary-le-bow, in the ward of Cheap, by the ſaid 
N overnor and company, and ſealed with the common ſeal of the 
fad governor and company, and which ſaid deed or policy of aſ- 
ſurance, ſealed with the ſeal of the ſaid governor and company, the 
faid Jacob Mendes now brings here into court, the date whereof 
is the ſame day and year aforeſaid, the ſaid Facob Mendes for 
Solomon Iſrael, as well in his own name as for and in the name 
and names of all and every other perſon or perſons to whom the 
ſame did, might, or ſhould appertain, in part or in all, did make 
aſſurance and cauſed himſelf and them, and every of them to be 
aſſured, loſt or not loſt, at and from London to Gibraltar, and at 
and from thence to Marſeilles, apom any hind of goods and merchan- 
dizes whatſoever, and alſo upon the body, tackle, apparel, ordinance, 
munition, artillery, boat, and other furniture, of and in the good 
ſhip or veſſel called the Diamond, whereof was maſter under God 
for that voyage Nabert Smith, or whoſoever elſe ſhould go for 
maſter in the faid ſhip or veſſel, or by whatſoever other name or 
names the ſaid ſhip or veſſel or the maſter thereof was or ſhould be 
named or called, beginning the adventure upon the ſaid goods and 
merchandizes from and immediately following the loading thereof 
aboard the ſaid ſhip or veſſel at London, and upon the ſaid ſhip or 
veſſel, &c. at and from London, and ſo ſhould continue and en- 
dure during her abode there upon the ſaid ſhip or veſſel, &c. and 
further until the ſaid ſhip or veſſel with all her ordnance, tackle, 
apparel, &c. and goods and merchandizes whatſoever ſhould be 
arrived as aforeſaid, and upon the faid ſhip or veſſel, &c. until ſhe 
had moored at anchor twenty-four hours in good ſafety, and upon 
the goods and merchandizes until the ſame ſhould be there ſafely 
— and landed, and it ſhould be lawful for the ſaid ſhip or 
veſſel, &c. in that voyage to proceed and fail to and touch and ſtay 
at any ports whatſoever without prejudice to that aſſurance, the 
ſaid ſhip or veſſel, &c. goods and merchandizes, &c. for ſo much 
as concerned the aſſureds (by agreement between the aſſureds 
and the London aſſurance) were and ſhould be rated and valued 
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at, &c. as underwritten, without farther or other account to be 
given by the aſſureds for the ſame touching the adventures and 

perils which the ſaid London Aſſurance were contented to bear, 

and did take upon them in that voyage, they were of the ſeas, 

men of war, fire, enemies, pirates, rovers, thieves, jetizens, 

letters of mart and counter-mart, ſurprizals, takings at fea, ar- 

reſts, reſtraints, and detainments of all kings, princes, and people, 
of what nation, condition, and quality ſoever, barratry of the 
maſter and mariners, and of all other perils, loſſes, and-misfor- 

tunes that had or ſhould come to the hurt, detriment, or damage 
of the ſaid goods and merchandizes, and ſhip or veſſel, &c. or any 
part thereof, and in caſe of any loſs or misfortune it ſhould be 
lawful to the aſſureds, their factors, ſervants, and aſſigns, to ſue, 
labour, and travel, for, in, and about the defence, ſafeguard, and 
recovery of the ſaid goods and merchandizes, and ſhip or veſſel, 
&c. or any part thereof, without prejudice to that aflurance, to 
the charges whereof the ſaid London Aſſurance would contribute, 

according to the rate and quantity of the ſum therein aſſured, and 
it was agreed that that writing or policy of aſſurance ſhould be of 
as much force and effect as the ſureſt writing or policy of aſſurance 
theretofore made in Lombard-ſtreet, or in the Royal Exchange, 
or elſewhere in London; and ſo the faid London Aſſurance were 
contented, and did thereby promiſe and bind themſelves and their 
ſucceſſors to the aſſureds, their executors, adminiſtrators, and 
afligns, for the due performance of the premiſes, confeſſing them- 
ſelves paid the conſideration due unto them for that aſſurance by 
the aſſureds, at ard after the rate of two pounds per cent. and in 
caſe of loſs to abate pounds 7 — cent. in witneſs whereof the 
ſaid London Aſſurance had cauſed their common ſeal to be there- 
unto affixed, and the ſum and ſums by them aſſured to be therein 
underwritten, under which ſaid deed or policy of aſſurance a cer- 
tain memorandum was then there written, whereby the ſaid go- 
vernor and company declared the faid policy to be free from average 
on corn, fiſh, ſalt, and ſeeds, except general, free from average 
on ſugar, rum, hides, ſkins, hemp, flax, and tobacco, under five 
pounds per cent. and on all other goods and ſhips under three pounds 
per cent. except general; and alſo a certain other memorandum 
was then and there written, whereby the ſaid governor and com- 
pany declared themſelves to be content with that aſſurance for 
fourteen hundred pounds on the whole ſhip valued at that ſum, as 
by the ſaid deed or policy of aſſurance and memorandum ſo made 
as aforeſaid more fully appears; and thereupon the ſaid governor 
and — became inſurers to the ſaid Jacob Mendes for the 
faid ſum of fourteen hundred pounds in the faid deed or policy of 


aſſurance mentioned: And the ſaid Jacob Mendes further ſays, ad Count, for 
that the faid Solomon Iſrael, at the time of the making of the ſaid deed money had and 
or policy, and at the time of the loſs hereinafter mentioned, was in- ***ivedin debt. 


tereſted in the ſaid ſhip in the ſaid deed or policy mentioned to a large 
value, that is to ſay, to the value of all the monies inſured thereon 
by virtue of the ſaid deed or 752 and that the ſaid inſurance fo 

4 made 
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$d Count, mo- 
ney 


made as aforeſaid was made for and on the account and for the 
uſe and benefit of the ſaid Solomon Iſrael, to wit, at London 
aforeſaid, in the pariſh and ward aforeſaid: And the faid Jacob 
Mendes further ſays, that afterwards, to wit, on the faid ſ-cond 
day of September, in the year of Our Lord 1788, the ſaid ſhip 
was in ſafety, to wit, at on, aforeſaid in the pariſh and ward 
aforeſaid, and that afterwards, to wit, on the fixth day February, 
in the year of Our Lord 1189, the ſaid ſbp departed and ſet fail 
from London aforeſaid, on her faid intended voyage towards 
Gibraltar and Marſeilles in the faid deed or policy mentioned, and 
that afterwards, and whil/t the ſaid ſhip was ſailing and proceeding 
on her ſaid intended voyage, and before her arrival at Marſcilles 
aforeſaid, to wit, on the ſeventeenth day of March, in the year 
laſt aforeſaid, the ſaid ſhip on the high ſeas was, by and through 
the mere danger of the ſeas, and the force and violence of the winds 
and waves, and by means of flormy and —.— weather, greatly 
damaged, opened in the ſeams and between the planks, broken, ſhat= 
tered, bulged, and thereby became of little or no value to the ſaid Solo- 
mon Hfrael, of all which ſaid premiſes the faid governor and com- 
pany afterwards, to wit, on the firſt day of May, in the year Jaſt 
aforeſaid, at London aforeſaid, in the pariſh and ward aforeſaid, 
there had notice; by reaſon whereof an action hath accrued to the 
ſaid Jacob Mendes to demand and have of and from the ſaid go- 
vernor and company the ſaid fourteen hundred pounds fo inſured 
as aforeſaid, parcel of the faid four thouſand and two hundred 
pounds above demanded: And whereas alſo the ſaid governor and 
company afterwards, to wit, on the ſame day and year laſt afore- 
ſaid, at London aforeſaid, in the pariſh and ward aforeſaid, were 
indebted to the ſaid Jacob Mendes in the further ſum of one thou- 
ſand four hundred pounds of lawful money of Great Britain, 
for 7. much money by the ſaid geuernor and company + that time 
had and received to and for the uſe of the ſaid Facob Mendes : And 
whereas alſo the governor and company afterwards, to wit, on 
the day and year laſt aforeſaid, at London aforeſaid, in the pariſh 
and ward aforeſaid, were indebted to the ſaid Jacob Mendes in the 
further ſum one thouſand and four hundred pounds of like lawful 
money, for ſo much money by the ſaid Jacob Mendes before that 
time paid, laid out, and expended for the ſaid governor and com- 
pany, and at their ſpecial inſtance and requeſt : Yet the faid go- 
vernor and company, although often requeſted, have not paid the 
faid four thouſand and two hundred pounds or any part thereof 
to the ſaid Jacob Mendes, but to pay the ſame or any part thereof 
to the ſaid Jacob Mendes, the ſaid governor and company have 
| hitherto —— refuſed and ſtill do refuſe; whereupon the ſaid 

Jacob Mendes faith he is injured and hath ſuſtained damage to the 
_ of twenty pounds; and therefore he brings ſuit, & c. Pledges, 


Tax 
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oF THE LONDON ASSURANCE 


at ſuit of 
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and company of the London 
Aſſurance, by A. B. their at- 
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Da CosTA. 


and injury, when, &c, and ſay, 
ſaid Jacob Mendes the faid four thouſand two hundred pounds in 


torney, come and defend the 


that they do not owe the 


the ſaid declaration mentioned above demanded or any part there- 
of, in manner and form as the ſaid Jacob Mendes has above thereof 
complained againſt them; and of this they put themſelves upon 


the country, &c. 


It is determined in the caſe of Warren 
v. Conſett, 2, Ld. Raym. 1500. and 2.Str, 
778. that in order to aſcertain the proper 
plea to an action of deht upon a ſealed 
inſtrument, it is neceſſary to conſider 
whether the action is founded wholly 
upon the deed itſelf, or ſubſtantially ; and in 
truth upon ſome matter of fact, that is no 
otherwiſe dependant upon the deed than 
as its intended force and effect upon the 
contracting parties is defined and regu- 
lated by it. In the latter caſe the de- 
fendant is allowed either wholly to deny 
the deed, or to confeſs and av it, or, 
under the general plea of ai debet, todeny 
all the fat contained in the plaintiff 's de- 
claration, and thereby to put him upon 
proof of all; becauſe the deed then is only 
ſtated as inducement or explanatc ry of the 
fats that conſtitute the plaintiff's cauſe 
of action, and in that caſe becomes itſelf 
a component fa ; but in the former caſe 
(as ſuppoſe a bond where the deed ac- 


balken a debt, or dus for « penalty in @ 


- 


deed for not performing an agreement, vyhen 
which the caſe of Warren and Conſett ms be ted 
was) the defendant can only deny the deed, to an action of 
or confeſs and awvid it merely; for as the debt on an in- 
deed creates the debt, the plaintiff has only gry ment, and 
to ſhew it to be in force to maintain his hen the de- 
action upon it; and if the defendant will endant muſt 
diſcharge himſelf from it, he muſt either ꝗeny the deed 
impeach its validity, or ſhew a perfor. or plead ſpeci- 
mance of it. ally in avoidance. 

I incline to think © contra@t of in. 
demnity, the declaration being in debt, 
a caſe within the latter branch of the 
rule in which the defendant may plead 
nil debet, and put the plaintiff upog 
proof of all the facts. of his caſe, and have 
therefore drawn ſuch plea, But ſince 
writing the above I find the fat. of 13, 
Geo. 1. c. 30. f. 43. expreſsly gives ſuch 
plea in this caſe, and puts the matter out 
of all diſpute. 

T. Baznow, 


On INDENTURES, 


Trinity 
BanGRAVE 


RavDDpse. 


Term, 12. Geo, III. 

AND the faid Robert, by A. B. his 

at ſuit of & comes and defends the wrong and injury, w 

and faith atio non; becauſe he faith, that the ſaid in C. B. to an 

David heretofore, that is to ſay, in Hilary term, in the twelfth On 
r of the reign of, &c. impleaded the ſaid Robert in his 


„ Plea of judg- 
&c, ment recovered 


of debe 
on an indenture 
ma for non- PaY+ 


elty's court, before fir William De Grey, knight, and his bre- ment of money. 
22 then his majeſty's juſtices of the bench at 
e coun 


ten 


eſtminſter, in 


of Middleſex, in a certain plea of debt on demand for 
of and upon the very ſame identical indenture mention 


ed 
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ed in the ſaid declaration, and — for the very ſame identical 
ſum of ten pounds above dem z and ſuch proceedings were 
thereupon had in the ſaid court of our lord the king of the bench in 
that plea that the faid David afterwards, to wit, in that very fame 
Hilary term, in the twelfth year aforeſaid, by the conſideration and 
judgment of that court, recovered againſt the faid Robert his ſaid 
debt, and alſo fifty ſhillings, which in and by the faid court of our 
lord the king of the bench in that plea were adjudged to him the 
faid David for his damages which he had ſuſtained, as well on oc- 
caſion of the detaining of the ſaid debt as for his coſts and charges 
by him laid out about his ſuit in that behalf, whereof the ſaid 
Robert was convicted, as by the record and proceedings thereof ſtill 
remaining in the ſaid court of our ſaid lord the king of the bench at 
- Weltminſter, reference being thereto had, may more fully and at 
large appear, which ſaid judgment till remains in full force, 
ſtrength, and effect, not in the leaſt reverſed or made void; and 
this he the ſaid Robert is ready to verify by the ſaid record; where- 
fore, &c. if, &c. 


Michaelmas Term, 25. Geo. III. | 
Declaration in NORTHAMPTONSHIRE, to wit. James Swinfew and 
debt againſt de- Elizabeth his wife, were ſummoned to anſwer John Matcham 
fendant and his Coleman in a plea that they render to him twenty-four pounds of, 
with, ' for — &c. which they owe to and unjuſtly detain from him, and there- 
OP — upon the ſaid plaintiff, by A. B. his attorney, complains, that 
which was left Whereas one E. M. now deceaſed, in her lifetime, to wit, on, 
him by one E. &c. and at the time of her deceaſe hereinafter mentioned, was 
M. who had de- ſeiſed in her demeſne as of fee of and in divers meſſuages, lands, 
eee © and tenements, with the appurtenances, hereafter mentioned to 
wiſe, and had Dave been deviſed by her to the ſaid Elizabeth Swinfew, by her 
made her ſole then name and deſcription of Elizabeth Coleman, the then wife of 
executrix of his "Thomas Coleman, ſince deceaſed, to wit, at, &c. in, &c. and 
wil petore ber being ſo ſeiſed ſhe the ſaid E. M. in her lifetime, to wit, on, &c. 
. ang at, &c. duly made her laſt will and teſtament in writing, bearing 
out of which date the day and year aforeſaid, and thereby, amongſt other things, 
lands the annui- gave, deviſed, and bequeathed unto the ſaid phintiff, for and during 
ty was to be the time of the natural life of the ſaid Elizabeth the now wife of 
1 the ſaid James, then E. C. the wife of T. C. ſince deceaſed, a 
| certain annuity of twenty pounds of lawful money of Great 
Britain, to be iſſuing and payable out of the ſaid meſſuages, lands, 
and tenements, with the appurtenances, and to be paid to the faid 
plaintiff by the ſaid Elizabeth for and during the term of her 
natural life, by two half yearly payments, that is to ſay, on, &c, 
the firſt payment thereof to begin and be made upon ſuch of the ſaid 
feaſts as ſhould firſt happen after the deceaſe of her the ſaid E. M.; 
and alſo that the ſaid E, M. did in god by her ſaid laſt will and teſ- 


tament, give, deviſe, and bequeath the ſaid meſſuages, lands, and 
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tenements, with the appurtenances, of her the ſaid E. M. by the 
name and deſcription of all her real eſtate lying and — at, &e. 
in, &c. unto the faid Elizabeth, the now wife of the ſaid James, 
by her then name of Elizabeth, wife of Thomas Coleman, and 
her affigns, to hold the ſame for the term of her natural life, ſhe 
and they paying thereout unto the ſaid defendant the yearly ſum of 
— pounds of lawful money, by two half. yearly payments, that 
is to ſay, on, &c.-the firſt payment thereof to begin and be made 
upon ſuch of the ſaid feaſts as ſhould firſt and next happen after her 
the ſaid E. M.'s deceaſe ; and the ſaid E. M. then and there nomi- 
nated and appointed the ſaid Elizabeth, the now wife of the ſaid 


James, then wife of the faid T. C. ſince deceaſed, ſole execu- 


trix of the faid will, as by the ſaid will, reference being thereunto 
had, will, amongſt other things, more fully appear : And the faid 
— — that rwards, to wit, on, &c. the ſaid 
M. died ſo ſeiſed as aforeſaid, without altering or revoking her 
faid will, after whoſe death, and after the death of the ſaid I. C. 
deceaſed, to wit, on, &c. the ſaid Elizabeth, the now wife of the 
ſaid James; then widow of the faid I. C. her late huſband, then 
lately deceaſed, the faid executrix named in the ſaid laſt will and 
teſtament of the ſaid E. M. deceaſed, duly proved the ſaid will and 
took upon berſelf the burthen of the execution thereof, and aſſent- 
ed to the aforeſaid deviſes and bequeſts reſpectively, to wit, at, 
&c. by virtue whereof the faid Elizabeth, the now wife of the 
faid James, then widow of the ſaid T. C. afterwards, to wit, on, 
&c. at, &c. became and was ſeiſed in her demeſne as of freehold, 
that is to fay, for and during the term of her natural life of and in 
the ſaid meſſuages, lands, and tenements, with the appurtenances, 
fo deviſed and taken as aforeſaid, and out of which the faid annuity, 
ſo deviſed and bequeathed to the faid plaintiff, was to iſſue and be 
paid as aforeſaid; and the faid plaintiff alſo then and there became 
entitled to the ſaid annuity fo deviſed to him as aforeſaid : And the 
faid J. M. in fact further ſays, that ſhe the ſaid Elizabeth, the 

now wife of the ſaid James, then widow of the faid T. C. 
being ſo ſeiſed as aforeſaid, and the ſaid plaintiff being ſo entitled 
to the ſaid annuity as aforeſaid, afterwards, to wit, on, &c. at, 
&c, took to huſband and intermarried with him the ſaid James, 
and thereupon the ſaid James and Elizabeth his wife, late E. C, 
became and were and ſtill are ſeiſed in right of the faid Elizabeth 
in their demeſne as of freehold, that is to ſay, for and during the 
term of the natural life of her the faid Elizabeth, of and in the 
faid meſſuages, lands, and tenements, with the appurtenances, ſo 
deviſed to her as aforeſaid, and out of which the ſaid annuity, fo 
bequeathed: and deviſed to the faid plaintiff, was to iſſue and be 
paid as aforeſaid, to wit, at, &c.: And the ſaid J. M. in fact fur - 
ther ſays, that after the ſaid James and Elizabeth his wife, late 
E. C. became and were fo ſeiſed in right of the ſaid Elizabeth 
of and in the ſaid meſſuages, lands, and tenements, with the ap- 
purtenances, ſo deviſed to her the ſaid E. C. as aforeſaid, and out of 
which the aforeſaid annuity, deviſed to the ſaid plaintiff as afore · 
laid, 


DEBT -on INDENTURE. 


ſaid, was to iſſue and be paid as aforeſaid, they the ſaid James and 
Elizabeth his wife continued fo ſeiſed until and at the time of the 
exhibiting of the bill of the ſaid plaintiff, and during all that time 
were pernors and in the receipt and perception of the rents, iſſues, 
and profits thereof, and had received ſufficient. to pay, ſatisſy, and 


diſcharge the aforeſaid annuity or yearly ſum of twenty pounds fo 


deviſed and bequeathed to the ſaid J. M. as aforeſaid, and payable 
to him from the ſaid James and Elizabeth his wife, in right of the 
Aaid Elizabeth as aforeſaid ; but the ſaid plaintiff in fact further 
faith, that afterwards, to wit, on, &c. being the feaſt of, &c. in 
that year, twenty-four pounds eighteen ſhillings and five-pence of 
the ſaid annuity of twenty pounds of lawful, & c. for one year and 
the half of another-year ending on that day in the year laſt afore- 
ſaid, five pounds one ſhilling and ſevenpence, on account of the 
ſaid annuity, making together thirty pounds of the ſaid annuity 
For and during the ſaid one year and the half of another year, hav- 
ing been paid and ſatisfied to the ſaid J. M. and which ſum of 
Hve pounds one {hilling and ſevenpence the ſaid J. M. hereby ac- 
knowledges to have received of and from the ſaid James and Eliza- 
beth his wife, in the ſaid one year and the half of another year, 
became due and payable from the ſaid James and Elizabeth his 
wife, as ſuch peraors of the profits of the aforeſaid deviſed pre- 
miſes, with the appurtenances,” to him the ſaid plaintiff, and 
which ſaid ſum of twenty-four pounds eighteen ſhillings and five- 
pence ſtil] are in arrear and unpaid to him the ſaid plaintiff, to 
wit, at, &c. ; whereby an action hath accrued to the ſaid plaintiff 
to demand and have of and from the faid James and Elizabeth his 
wife the ſaid ſum of twenty-four pounds eighteen ſhillings and 
fivepence of lawful, money of Great Britain; yet, &c. &c, 
{Common concluſion in debt. ] | | 
Drawn by Mx. CromeToNn. 


Dechraton for SURRY, to wit. Robert Middleton complains of James Forth, 
the arrears Ofan being, &c. in a plea that he render to nim the ſaid R. thirty-ſeven 


anauity, &c.&c. 


pounds ten ſhillings of lawful, &c. which he the ſaid . owes to and 
unjuſtly detains from him; for that whereas before and at the time of 
making the ſaid indenture hereafter mentioned, one J. B. deceaſed, 
was ſeiſed in his demeſne as of fee of and in the ſeveral premiſes 
thereby granted and conveyed, with the appurtenances, and being 
ſo thereof ſeiſed by a certain indenture made the, &c. between 
the ſajd John B. of the firſt part, one R. J. and Mary, one of the 
daughters of the ſaid R. J. of the ſecond part, one W. S. and 
M. B. of the third part, and one J. M. of the fourth part (one 


part of which ſaid indenture, ſealed with the reſpective ſeals of the 


faid J. B. R. J. M. J. W. 8. and J. M. the ſaid Robert now 
brings into court here, the date wherecf is the day and year afore- 
faid); reciting that whereas a marriage was intended to be had and 
ſolemniaed between the ſaid J. B. and M. J. he the faid J. B. in 
conſideration of the ſaid intended marriage, and in conſideration of 


, 
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grant, bargain, ſell, alien, remiſe, confirm, and for ever quit 
2 unto the ſaid W. 8. and M. B. all that meſſuage, lands, 
&c. all which ſaid meſſuage, lands, &c. lie together, or near to- 
gether, and are ſituate, lying, and being in the pariſh of, &c. and 
were ther in the tenure or occupation of the ſaid J. B. his aſſigns, 
or undertenants, and abutting on, &c. &c. of land belonging to 
the ſaid J. B. and bounded out by pots, &c. and then in the 
occupation of the ſaid J. B. of his aſſigns, and alſo four 
nds in the occupation of the faid J. B. or his aſſigns, 
ing and being in the faid lands in the occupation of the 
id J B. and all outhouſes, &. - whatſoever to the ſaid meſſuage 
or tenement, lands, &c. belonging or appertaining, and all the 
eſtate, right, title, intereſt, uſe, truſt, inheritance, property, claim, 
and demand of him the ſaid J. B. his heirs, or aſſigns, of, in, or 
to the ſaid premiſes, and a'l charters, deeds, evidences, and writ- 
ings touching or concerning the (aid premiſes or any part thereof, 
to hold the faid meſſuage, &c. with the appurtenances unto the 
faid W. S. and M. B. their heirs, and aſſigns for ever, to and for 
the ſeveral uſes, intents, and purpoſes in the ſaid ind-nture herein- 
after mentioned concerning the ſame, that is to ſay, to the uſe and 
behoof of the ſaid J. B. and his heirs, until the ſaid intended mare 
riage ſhould be had and folemnized, and from and after the ſolem- 
nization of the ſaid intended marriage to the uſe and behoof of the 
faid J. B. and his aſſigns, for and during the term of his natural 
life without impeachment of waſte, and from and after his de- 
ceaſe, in caſe the ſaid intended _— hould take effect, and 
the ſaid M. J. ſhould ſurvive and out live the ſaid J. B. then to 
this intent and purpoſe, that it ſhould and might be lawful to and 
for the ſaid M. J. the intended wife of the ſaid J. B. and her af- 
ſigns, to have, receive, and take out of the rents, iſſues, and 
profits of the ſaid meſſuage or tenement, farm lands, and premiſes, 
one annuity, yearly rent, or ſum of fifty pounds of lawful, &c. 
clear of all JeduRions, taxes,. or other payments whatſoever, for 
and during the term of her oatural life, to be paid by quarterly 
payments, on the four moſt uſual feaſts or days of payment in the 
your to wit, the feaſt of, &c. by even and equal portions, the 
payment to begin and be on ſuch of the ſaid feaſt - days 

as ſhould next happen after the deceaſe of the ſaid J. B. and if it 
ſhould happen that the ſaid annuity or yearly rent of fifty pounds 
or any part thereof ſhould at any time be behind or unpaid by the 
ſpace of ten days over on which as aforeſaid the ſame ought to be 
paid, then from time to time as often as the ſame ſhould be fo in 
arrear, it ſhall and might be lawful to and for the ſaid M. J. and 
her aſſigns, into and upon the ſaid meſſuage, lands, and premiſes, 
or into any part or parcel thereof to enter and diſtrain, and the diſ- 
treſs and diſtreſſes there found and made to impound and keep un- 
til the ſaid annuity or yearly rent, with all arrears, charges, and 
damages, ſhould be lawfully paid and ſatisfied, as by the ſaid in- 
denture, reference being thereto had, will, amongſt other things, 
more fully and at large appear: And the ſaid Robert in fact ſays, 
that after the making of the ſaid indenture, the ſaid intended marriage 
I between 
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between the ſaid J. B. and the ſaid M. J. took effect, and was duly 
had and folemnized; and that the faid J. B. afterwards died ſeiſed 
(that is to ſay, in his demeſne as of fee) of and in the ſaid ſeveral 
premiſes, with the appurtenances ſo charged as aforeſaid, leaving 
iſſue one daughter, his only child, to wit, at, &c.; and that the 
faid M. IJ. there ſurvived him the faid J. B.; and that upon the 
death of the ſaid J. B. the ſaid ſeveral premiſes, with the appur- 
tenances charged as aforeſaid, became and was veſted in the ſaid 
A. B. daughter and heireſs of the ſaid Fl B. whereby ſhe became 
and was ſeiſed of the ſaid ſeveral premiſes, with the appurtenances 
fo charged as aforeſaid, in her demeſne as of fee, and being fo 
ſeiſed, ſhe intermarried and took to huſband the ſaid James, who 
thereupon in right of his ſaid wife became and was, and from thence 
hitherto hath been and ſtill is tenant of the demeſae, and in the 
reception of the rents and profits of the faid ſeveral premiſes fo 
Charged as aforeſaid, and during all that time until the death of 
the ſaid Mary, the daughter of his ſaid wife, was liable to the pay- 
ment of the ſaid yearly rent or ſum of fifty pounds ſo charged upon 
the faid premiſes as aforeſaid, to wit, at, &c.: And the ſaid Ro- 
bert in fact further ſays, that afterwards, and whilſt the faid James 
was ſuch tenant of the demeſne, and in the reception of the rents 
and profits of the ſaid ſeveral premiſes, with the appurtenances ſo 
as aforeſaid, and liable to the payment of the ſaid yearly 
rent or ſum of fifty pounds as aforeſaid, to wit, on, &c. the faid 
intermarried with and took to huſband the ſaid Robert; 
whereby the ſaid Robert and Mary, in right of the faid Mary, 
then and there became and was ſeiſed in their demeſne as of free- 
ow r — wy of the — lite of the ſaid 
of and in the ſai rent or ſum of fifty pounds herein- 
—— mentioned, and ſo —— and — thence un- 
til and upon the ſixth day of, &c. when the ſaid Mary died: And 
the ſaid Robert in fact further ſays, that in the lifetime of the ſaid 
Mary his wife, and whilſt they the ſaid Robert and Mary were fo 
ſeiſed of the ſaid yearly rent or ſum of fifty pounds, and whilſt the 
ſaid James was tenant of the demeſne and in reception of the rents 
and profits of the ſaid ſeveral premiſes, with the appurtenances, fo 
charged as aforeſaid, to wit, on, &c. a large ſum of money, to 
wit, the ſum of —— pounds of the faid yearly rent or ſum 
of fifty pounds, for three quarters of a year, ended on the day and 
year laſt mentioned, became due and payable from the faid James 
to the ſaid Robert, under and by virtue of the ſaid indenture here- 
inbefore mentioned, to wit, at, &c. of all which ſaid feveral 
premiſes the ſaid James afterwards, to wit, on, &c. had notice: 


And the faid ſum of thirty-ſeven pounds and every part thereof 


fill remains due and in arrear from the ſaid James to the (aid Ro- 
bert; whereby an action hath accrued to the ſaid Robert to de- 
mand and have of and from the ſaid James the faid thirty-ſeven 
pounds above demanded, | | 


Plea in abate» And the ſaid James, by A. B. his attorney, comes and defends 


ment, 


the wrong and injury, when, &c. and prays judgment of the bill 
| : aforeſaid 


On INDENTURE or LEASE. - 47 


aforeſaid, becauſe he ſays, that the ſaid J. B. at the time of his that the premi- 
death left iſſue him ſurviving two daughters, namely, A. B. the ſes deſcended to 
now wife of him the ſaid James, and A, C. the now wife of G. K. e 
of, Ke. in, &c. and that upon the death of the faid I. B. the ce bre, 
premiſes, charged with the Eid annuity or rent in the faid declara- bois not nam- 
tion mentioned, deſcended and came to the. ſaid Mary, the now ed. 

wife of him the ſaid James, and to the ſaid A. C. the now wife of 

the faid G. K. as daughters and coheirs of the faid J. B. and 

which faid A. C. the now wife of the ſaid G. K. is ſtill alive; and 

this the ſaid James is ready to verify ; wherefore inaſmuch as the 

ſaid A. C. the now wife of the faid G. K. is not named in the fafd 

bill of the ſaid Robert, the ſaid James prays judgment of the ſaid 

bill, and that the ſame may be quaſhed, &c. 


On LEASES. 


LONDON, to wit. James Lewis Deſormeaux complains of Declaration in 
Leonard Lefevre, being, &c. of a plea that he render to the ſaid debt for a year 
James thirty-ſeven pounds of lawful money of Great Britain, 92% * Mif's 
which he owes to and unjuſtly. detains from him; for that whereas 
by a certain indenture of leaſe made the ſecond day of, &c. to wit, 
at London aforeſaid, in the pariſh of, &c. ; (the counterpart of 
which ſaid indenture of leaſe, ſealed with the ſeal of the ſaid Leo- 
nard, the faid James now brings into court here, the date whereof 
is the day and;year afurefaid) between the ſaid James, by his name 
and addition therein mentioned, of the one part, and the faid 
Leonard, by his name and addition therein alſo mentioned, of the 
other part; the ſaid James for the conſiderations therein men- 
tioned, did demiſe, leaſe, and to farm let unto the ſaid Leonard, 
all that meſſuage or tenement called or known by the name of, &c. 
with the yard, garden, and appurtenances thereto belonging, 
ſituate, lying, and being in, &c. in the 8 of, &c. and then 
or late in the tenure or occupation of S. S. and alſo all that piece 
of land near Green-gate, in Plaiſtow aforeſaid, containing three 
quarters of an acre, then late in the poſſeſſion of M. W. and then 
in the occupation of R. R. together with all the ways, &c. &c: 
and appurtenances whatſoever to the ſaid meſſuage or tenement, 
land, or premiſes belonging or in any wiſe appertaining ; to have 
and to hold the ſaid meſſuage or tenement, land, and all and fin- 
gular other the premiſes thereby demiſed, with their and every of 
their appurtenances unto the ſaid Leonard, his executors, admi- 
niſtrators, and aſſigns, from the twenty-fifth day of March then 
laſt paſt, for and during and unto the full end and term of fixteen 
years from then next enſuing, and fully to be complete and ended, 
yielding and paying therefore yearly and every year during the ſaid 
term unto the ſaid James, his executors, adminiſtrators, or aſſigus, 
the rent or ſum of twenty-five pounds of lawful money of Great 
Britain, on the four moſt uſual feaſts, or quarter days of payment 


of tent in the year, that is to ſay, &. &c. as by the ſaid indenture 
+ | of 
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of leaſe, reference being thereto had, will, amongſt other thing 
more fully and at large appear; by virtue of which ſaid demiſe, 
the ſaid Leonard afterwards, to wit, on, &c. entered into all and 
* ſingular the ſaid demiſed premiſes, with the appurtenances, and 
became and was and ſtill is thereof poſſeſſed for the ſaid term fo 
to him thereof demiſed as aforeſaid: And the ſaid James in fact 
ſays, that twenty-five pounds of the aforeſaid yearly rent or ſum 
twenty-five pounds for one year of the ſaid term, ending and 
ended on, &c. to wit, at, &c. became due and owing from the 
ſaid Leonard to the ſaid James, and till are in arrear and unpaid 
to him the ſaid James, to wit, at, &c. whereby an action hath 
accrued to the laid James to demand and have of and from the faid 
Leonard the ſaid ſum of twenty-five pounds, parcel of the ſaid 
3 = ſum of thirty-ſeven pounds above demanded : And whereas the 
= . A faid James heretofore, to wit, on, &c. at, &c. demiſed to the 
James and Leo- ſaid Leonard a certain barn or yard, with the appurtenances, 
nard chould ſituate, ſtanding, and being at, &c. in, &c. to hold the ſame, 
picaſe, with the appurtenances, unto him the ſaid Leonard for and during 
and unto t * — end and term of one whole year from thence next 
enſuing, and fully to be complete and ended, and ſo from year to year 
for fo long time as it ſhould pleaſe them the ſaid James and Leonard, 
at and under a certain yearly rent, to wit, the 2 rent or ſum 
of ſix pounds, to be therefore paid by the faid Leonard to the ſaid 
ames by four equal quarterly payments, on the days and times fol - 
wing, to wit, the twenty- fifth day of, &c. &c. in each and every 
r of ſuch demiſe, by virtue of which ſaid laſt- mentioned demiſe, 
e the ſaid Leonard after the making thereof to wit, on, &c. 
entered the ſaid lalt-mentioned demiſed premiſes, with the appur- 
tenances, and became and was and ſtill is thereof poſſeſſed under 
and by virtue of the aforeſaid demiſe : And the ſaid James in fact 
ſays, that fix pounds of the ſaid laſt- mentioned rent or ſum of ſix 
pounds for one year of the ſaid laſt-mentioned demiſe, ending and 
ended on the twenty-fifth day of, &c. to wit, at, &c. became due 
and owing from the ſaid Leonard to the ſaid James, and till are 
in arrear and unpaid to him the ſaid James, to wit, at, &c. 
whereby an action hath, &c, &c.: And whereas, &c. &c. [this 
Count exactly like the laſt, only omitting what is in Italics, and 
inſerting in lieu thereof what is in the margin]; yet, &c. &c. 
V. Lawes. 


Hilary Term, 29. Geo. III: 

wt Plea, «i And the ſaid Leonard, by J. W. his attorney, comes and 
=O defends the wrong and injury, when, &c. and faith, that he doth 

not owe to the ſaid James the ſaid thirty-ſeven pounds above de- 

manded or any part thereof, in manner and form as by the ſaid 

declaration is above ſuppoſed, and of this he puts himſelf upon 
1 the country, &c.: And for further plea in this behalf as to the 
— — ſum of ſix pounds in the ſecond Count of the ſaid declaration men- 
miſes whereof tioned, the (aid Leonard, by leave of, &c. according, &c. ſays atio 
he could make ' non j 
» demiſe, 
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non; becauſe he ſays, that the ſaid James, at the time of the ſaid 
ſuppoſed demiſe in that Count mentioned to have been made, had 
nothing in the tenements aforeſaid ſo as above in that Count ſup- 
poſed to have been demiſed, whereof he could make that demiſe ; 
and this, &c. z wherefore, &c. if, &c.: And for further plea in 34 Plea, that 
this behalf as to the ſaid ſum of ſix pounds in the ſecond Count of Plaintiff did not 
the ſaid declaration mentioned, the ſaid Leonard, by like leave of, wie. 
&c. ſays actio non; becauſe he ſays, that the ſaid James did not 

demiſe to the ſaid Leonard the ſaid tenements, with the appurte- 

nances, in the ſaid ſecond Count in the ſaid declaration mentioned 

to have been demiſed, in manner and form as the ſaid James hath 

in and by the, ſame Count in the ſaid declaration in that behalf 

above alledged; and of this the ſaid Leonard puts himſelf upon 

the country, &c. : And for further plea in this behalf as to the ach Plea ſame as 
faid ſix pounds in the laſt Count of the ſaid declaration mentioned, ſecond. 
the ſaid Leonard, by like leave of, &c. ſays adtis non; becauſe he 

ſays, that the ſaid James, at the time of the ſaid ſuppoſed demiſe in 

the ſaid Count mentioned to have been made, had nothing in the 
tenement aforeſaid ſo as above in that Count ſuppoſed to have been 
demiſed, whereof he could make that demiſe ; and this, &c. ; 
wherefore, &c. if, &c.: And for further plea in this behalf as to 5th Plea ſame 
the ſaid ſum of ſix pounds in the ſaid laſt Count of the ſaid decla- * thürd. 
ration mentioned, the ſaid Leonard, by like leave of, &c.. ſays 

actio non; becauſe he ſays, that the ſaid Leonard did not demiſe to 

the ſaid Leonard the ſaid tenements, with the appurtenances, in 

the ſaid laſt Count of the ſaid declaration mentioned to have been 
demiſed, in manner and form as the ſaid James hath in and by the 

ſaid Count of the faid declaration in that behalf alledged; and of 

this he the ſaid Leonard puts himſelf upon the country, &c.: And 6th, a plea of 
for further plea in this behalf, the ſaid Leonard, by like leave of, ſet- off. 
&c. lays attio non; becauſe he ſays, that the ſaid James, at the 

time of the exhibiting of the bill af the ſaid James in this behalf, 

and before that time, was and fill is indebted to the ſaid Leonard 

in more money than the ſaid Leonard owes to the ſaid James on 

the ſaid ſeveral demiſes in the ſaid declaration mentioned, that is 

to ſay, in the ſum of forty pounds of lawful money of Great 
Britain, for the uſe, occupation, and enjoyment of a certain barn 

and yard, and divers other tenements of the ſaid Leonard, with the 
appurtenances, ſituate, ſtanding, and being at, &c. in, &c. by the 

laid James, at his ſpecial inftance and requett, by the permiſſion 

of the ſaid Leonard for a long ſpace of time, to wit, for the ſpace 

of five years before that time uſed, occupied, had, and enjoyed, 

and alſo in the further ſum of forty pounds of like lawful money, 

tor ſo much money before that time had and received by the ſaid 
James to and for the uſe of the ſaid Leonard; and alſo in the fur- 

ther ſum of forty pounds of like lawful money, for ſo much money 
before chat time paid, laid out, and expended by the ſaid Leonard 

to and for the uſe of the faid James, at his like ſpecial inſtance 

aud requeſt, which ſaid ſeveral ſums of money till remain, and 


For uſe ard j 
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Replication and And as to the ſaid plea of the ſaid Leonard by him firſt above 
demurrer to the pleaded in bar, and whereof the ſaid Leonard hath above put him- 


laſt plea. 


DEBT, &c.—REPLICATION axp DEMURRER To PLEA, 


+ the faid Leonard hath put himſelf upon the country, he the ſaid 


are wholly due, owing, and unpaid from the — to the ſaid 
Leonard, to wit, at, &c. ſo much of which faid ſeveral ſums of 
money ſo due and owing to the ſaid Leonard as aforeſaid, as will 
be ſufficient to ſatisfy the ſaid James the money ſuppoſed to be due 
to the ſaid James for the cauſes of action in the ſaid declaration 
mentioned, the ſaid Leonard will deduct and ſet-off according to 
the form of the ſtatute in ſuch caſe made and provided; and this, 
&c. z wherefore, &c. if, &c. G. S. HoLrovyp. 


ſelf upon the country, he the ſaid James doth the like, &c.; and 
as to the ſaid plea of the ſaid Leonard by him ſecondly above plead- 
ed in bar as to the ſum of fix pounds in the ſecond Count of the 
faid declaration mentioned, he the ſaid James ſays, that the ſaid 
plea ſecondly above pleaded and the matters therein contained, in 
manner and form as the ſame are above pleaded and ſet forth, are 
not ſufficient in law to bar the ſaid James from having and main- 
taining his ſaid action againſt the ſaid Leonard as to the ſaid ſum of 
ſix pounds in the introduction to that plea mentioned; to which 
faid plea, in manner and form as the ſame is above pleaded and 
ſet forth, he the ſaid James is not under any neceſſity, nor in any- 
wiſe bound by the law of the land to anſwer ; and this he is ready 
to verify ; wherefore for want of a ſufficient plea in this behalf the 
faid James prays judgment and his ſaid debt in the introduction to 
that plea mentioned, together with his damage by him ſuſtained 
on occaſion of the detention thereof, to be adjudged to him; and 
as tothe ſaid plea of the ſaid Leonard by him thirdly above pleaded 
in bar to the ſum of ſix pounds in the ſecond Count of the faid 
declaration mentioned, and whereof the ſaid Leonard hath put 
himſelf upon the country, he the ſaid James doth the like, &c. ; 
and as to the ſaid plea of the ſaid Leonard by him fourthly above 
pleaded in bar as to the ſaid fix pounds in the laſt Count of the 
ſaid declaration mentioned, he the ſaid James ſays, that the ſaid 
plea fo ſourthly above pleaded and the matters therein contained, 
in manner and form as the ſame are above pleaded and (et forth, are 
not ſufficient in law to bar the ſaid James from having and main- 
taining his ſaid action againſt him the ſaid James, as to the 
ſaid ſum of ſix pounds in the introduction to that plea mention- 
ed, to which plea, in manner and form as the ſame is above plead- 
ed and ſet forth, he the ſaid James is not under any neceſſity, nor 
in anywiſe bound by the law of the land to anſwer ; and this, &c. ; 
wherefore for want of, &c. : And as to the faid plea of the ſaid Leo- 
nard by him fifthly above pleaded in bar as to the ſum of ſix pounds 
in the laſt Count of the Bd declaration mentioned, and whereof 


pan doth the like: And as to the ſaid plea of the ſaid Leonard by 
m laſtly above pleaded in bar, he the ſaid James ſays, that be 
ought not to be barred from having and maintaining his atoreſaid 
action thereof againſt him ; becauſe he iays, that he the ſaid James 

' was 


* 
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d was not nor is iridebted to the ſaid Leonard in manner and form as 
f the ſaid Leonard hath above in his ſaid laſt plea in that behalf al- 
b ledged ; and this he the ſaid James prays may be enquired of by 
" the country. 

n N V. Lawss; 


Trinity Term, 25. Geo. III. 

LONDON, to wit. John Bond complains of Joſeph Mun- Declaration in 
day, being in the cuſtody of the marſhal of the marſhalſea of our debt for mt 
ſovereign lord the king, before the king himſelf, of a plea that he 4 1 
render to the ſaid John the ſum of thirty-ſix pounds of good and to the defend. 
lawful money of Great Britain, which he owes to and unjuſtly de- ant. 
tains from him ; for that whereas by a certain indenture of leaſe 
made at London aforeſaid, to wit, in the pariſh of St, Mary-le- 

Bow, in the ward of Cheap, on the firſt day of November, in the 
year of Our Lord 1780, between the ſaid John and Sarah his 
wife (by the names and additions of John Bond, of Crutched 
Friars, London, merchant, and Sarah his wife) of the one part, 
and the ſaid Joſeph (by the name and addition of Joſeph Munday, 
in the pariſh of Lambeth, in the county of Surry, wharfinger) of 
the other part (one part of which ſaid indenture of leaſe, ſealed 
with the 2 of the ſaid Joſeph, the ſaid John brings here into 
court, bearing date the ſame day and year aforeſaid) ; they the ſaid 
John and Sarah his wife, for the conſiderations therein men- 
tioned, did demiſe, leaſe, and to farm let unto the faid Joſeph all 
that piece or parcel of ground called Thorp Field, containing by 
eſtimation eight acres and cight perches, were the ſame more or 
leis, then divided into two parts by the foot-path leading from South 
Lambeth to Clapham, and abutting towards north on a croſs lane 
leading from Stockwell Common into the road from London to 
Kingiton, on the weſt towards the ſaid Kingſton road, only eaſt 
on a back lane leading from Stockwell Common to Clapham, and 
on the ſouth on lands of fir Joſeph Mawbey, bart. and all ways, 
paths, paſſages, waters, water-courſes, hedges, ditches, fences, 
and appurtenances to the ſaid piece of ground belonging, and 
therewith, or with any part thereof held or enjoyed, which ſaid 
piece of ground and premiſes are ſituate, lying, and being in the 
parith of St, Mary, Lambeth, in the county of Surry aforeſaid, 
and were then late in the tenure or occupation of John Barren- 
ger, and then were in the tenure or occupation of the ſaid Jo- 
leph (except as therein is excepted), to have and to hold the ſaid 
piece or parcel of ground and premiſes thereby demiſed, with the 
appurtenances, unto the ſaid Joſeph, his executors, adminiſtrators, 
and aſſigus, trum the feaſt-day of St. Michael the Archangel then 
laſt paſt, for and during, and unto the full end and term of twen- 
ty-one years from thence next enſuing, and fully to be complete 
and ended, yielding and paying therefore yearly and every year, 
during the ſaid term of twenty-one years, unto the ſai 
John and his aſſigns, and 1 deceaſe unto the A 
A 


RR, ee ew s 0 ow Foe (3 kÞ fo. 3 3 


ws IF TO} w* o#©Þ 


— 


ee $3 we my & CB 5 e 


"Ya DEBT ow INDENTURE or LEASE.—PLEA. 


wife and her aſſigns, during all ſuch part of the faid term as they 
the ſaid John and Sarah his wife, or the furvivor of them, ſhould 
live, and to ſuch other perſon or perſons as ſhould be entitled to 
the freehold and inheritance of the ſaid premiſes for the time be- 
ing, after the reſpective deaths of the ſaid John Bond and Sarah 
his wife, the yearly rent or ſum of twenty-four pounds of lawful 
money of Great Britajn, free and clear of and from all and all 
manner of taxes, deductions, and abatements whatſoever (the tax 
commonly called the land tax only deducted) at or upon the four 
moſt uſual feaſts or days of payment of rent in the year, that is to 
ſay, the twenty-fifth day of December, the twenty-fifth day of 
March, the rwenty-fourth day of June, and the twenty-ninth — 
of September in every year, by even and equal portions, the 
payment thereof to begin and be made on the twenty - fifth day 
of December then next enſuing, as in and by the faid indenture 
of leaſe (relation being thereunto had) may, amongſt other things, 
more fully and at large appear; by virtue of which ſaid indenture 
of leaſe, and the demiſe thereby made, the ſaid Joſeph afterwards, 
to wit, on the ſame day and year aforeſaid, entered into the ſaid 
piece or parcel of ground and premiſes thereby demiſed, with the 
appurtenances, and was thereof poſſeſſed, and hath from thence 
hitherto held and enjoyed, and ftill continues to hold and en- 
joy the fame : And the ſaid John in fact further ſaith, that after the 
making of the ſaid indenture, to wit, on the twenty-fifth day 
of March, in the year of Our Lord 1785, a large ſum of money, 
to wit, the ſum * thirty-ſix pounds of the ſaid rent for one year 
and the half of another year of the ſaid term then elapſed, became 
due and owing, and from thence hitherto hath been, and ſtill is 
in arrear and unpaid from the ſaid Joſeph to the faid John, to wit, 
at London afore ſaid, in the pariſh and ward aforeſaid, whereby an 
action hath accrued to the {aid John to demand and have of and 
from the ſaid Joſeph the ſaid ſum of thirty-ſix pounds above de- 
 manded; yet the ſaid Joſeph, although often requeſted, &c. hath 
not as yet paid the ſaid ſum of thirty-ſix pounds above demarided 
or any part thereof to the ſaid John, but to pay the fame or any 
thereof to the ſaid John, he the ſaid ſoſeph hath hitherto whol- 
y refuſed, and ftill doth refuſe, to the damage of-the ſaid John of 
twenty pounds; and therefore he brings ſuit, &c. - 
| Drawn by Mr. Tipp. 


Eafter Term, 20. Geo. HI. 
Plea to an ac OCRESWELL [ AND the ſaid Silvanus, by A. B. his 


tion of debt for at ſuit of attorney, comes and defends the wrong 


_ — — Hosp, ExXECUTRI1x. } and injury, when, &c. and ſaith ao non; 


Eden againſt decauſe he ſaith, that though true it is that by the ſaid indenture 
lefſce, that de- in the ſaid declaration mentioned, the ſaid J. H. in his lifetime did 
fendant, in the n | 
lifetime of plaintitf s teftators, affigned over the premiſes to a third perſon, who entered, and that 
intiff's teſta 
— — te — 2 rent from ſuch aſfignee, Vide Str, p. 276. 3. Co. 24. 6. 1. Saund. 
2p demiſe 
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demiſe the ſaid ſeveral premiſes, with the appurtenances in the ſaid 
declaration mentioned (except as aforeſaid) to the faid Silvanus; 
and that he the ſaid Silvanus did, by virtue of the ſaid demiſe, en- 
ter into the ſame, and become voſſeſſed thereof, as the ſaid Brid- 
get has in the ſaid declaration above alledged: Yet the ſaid Silva- 
nus in ſact faith, that after his entry into the ſaid premiſes, with 
the appurtenances, and whilſt he was poſſeſſed thereof under and 
by virtue of the ſaid demiſe, that is to ſay, in the lifetime of the 
faid J. H. to wit, on, &c. at, &c. he the ſaid Silvanus, by a cer- 
tain indenture of aſſignment then and there made between him the qy, Whether 
ſaid Silvanus of the one part, and one W. C. of, &c. of the other by indenture of 
part, for the conſiderations therein mentioned, aſſigned, transfer- affignment or 
red, and ſet over all the right, title, intereſt, term of years then * 
to come and unexpired, intereſt, property, claim and demand what- 
ſoever of him the ſaid Silvanus, of, in, and to the ſaid ſeveral de- 
miſed premiſes, with the appurtenances (except as aforeſaid), to 
the ſaid W. C.; by virtue of which ſaid aſſignment the ſaid W. C. 
afterwards, to wit, on, &c. at, &c. entered into the ſaid premiſes, 
and became and was poſſeſſed thereof for the reſidue of the ſaid 
term then to come therein and unexpired, whereof the ſaid J. H. 
in his lifetime, that is to ſay, on, &c. had notice from the ſaid 
Silvanus: And the ſaid Silvanus further faith, that the ſaid J. H. 
in his lifetime, after the entry of the ſaid W. C. into the afore- 
ſaid demiſed premiſes, with the appurtenances, under and by virtue 
of the aforeſaid aſſignment thereof, to wit, on, &c. did accept 
and receive of the ſaid V. C. one hundred and twelve pounds ten 
ſhillings of the rent aforeſaid, in form aforeſaid reſerved, and on 
that day in the year laſt aforeſaid, according to the reſervation 
aforeſaid, payable; and this, &c.; wherefore, &c. if, &c. 
It might be ſafer, perhaps, to ſtate the acceptanee of rent from the aſſignee, as 
tenant of the Ind. 


And as to the faid plea of the ſaid Silvanus by him above pleaded Replicationpro- 
in bar, the ſaid Bridget ſays, that for any thing in the ſaid plea teſting that 
above alledged, ſhe ought not to be precludi non; becauſe pro- pee — 
teſting that there never was any indenture of affignment of the j, Fane 4d 
ſaid demiſed premiſes between the ſaid Silvanus and W. C. in not accept rent 
manner and form as in and the faid plea is above alledged; pro- from aſſignee. 
teſting alſo that the ſaid W. C. never was poſſeſſed of the ſaid 
demiſed premiſes, in manner and form as in and by the ſaid plea 
is above alledged; for replication in this behalf the ſaid Bridget 
ſays, that the faid J. H. in his lifetime did not accept and receive 
of and from the ſaid W. C. the faid one hundred and twelve 
pounds ten ſhillings (a) of the rent aforeſaid, in manner and form 
as in and by the ſaid plea is above alledged; and this the ſaid Brid - 
get prays may be enquired of by the country, &c. 

Nas GRosE.. 

(a) Qu. If this replication is not bad for main point of the iſſue, and thereby ren» 
making the quantum of the rent alledg- dering the whole immaterial. 
ed by the plea to have been received, the 
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RECOGNIZANCES. . 


Onrecognizzvce- MIDDLESEX. The reverend David Davies, clerk, com- 
of bail in error plains of George Birch and James Tite, being, &c. in a plea 
in the exchequeT that they render to him eight hundred and thirty pounds of lawful - 
— money of Great Britain, which they owe to and unjuſtly detain 
bound in the from him; for that whereas heretofore, to wit, on, Ic. before 
recognizance, Edward Wiles, eſguire, then and flill being one of the juſtices of the 
do at one time coupe of our lord the king, before the king himſelf here, at his cham- 
— 8 bers ſituate in Serjeant's- inn, Chancery-lane, London, came one 
time and place, Iilliam Burden, and one David Finlay, in their own proper per- 
ſons, and by the ſeveral names and deſcriptions of, Nc. me 
the form of the flatute in ſuch caſe made and provided, acknowledged 
themſelves, and each of them ſeparately did acknowledge himſelf to 
owe to the ſaid D. D. the ſum of four hundred and fifteen pounds of 

* Sc. to be paid to the ſaid D. D. his executors, or aſſig us, 
and unleſs they ſhould ſo do, they the ſaid W. B. and D. F. did 
' grant and agree, and each of them for himſelf did grant and agree 
| that the ſaid ſum if four hundred and fifteen pounds of their and each 
of their lands and chattels ſhould be made and levied to the uſe of the 
aid D. D. And afterwards, to wit, on, &c. before yy 
Edward Willes, /o being fuch Juflice as aforeſard, at Weſtminſter- 
hall, in the faid county of Middleſex, came the ſaid G. B. and 
J. T. in their own perſons, and by the ſeveral names and de- 
een S. ſeriptions of, &c. according to the form of the ſtatute in ſuch 
juitices ct the Cale made and provided, acknowledged themſelves, and each of 
cour\ of yur faid them did ſeparately acknowledge bimfelf, together w.th the above 
lord the king, named . B. and D. F. to owe to the ſaid D. D. the faid ſum of 
vefore the King four hundred and fifteen pounds of like lawful money, to be paid 
— to the ſaid D. D. his executors, or aſſigus, and unleſs they ſhould 
ſo do, they the ſaid G. B. and J. T. did grant and agree, and 
each of them for himſelf did grant and agree that the ſaid ſum of 
four hundred and fifteen pounds of their and each of their lands 
and chattels ſhould be made and levied to the uſe of the ſaid D. D. 
ſubje& to and dependant nevertheleſs upon a certain condition to 
the ſaid e e ſubſcribed, and to the effect following; that 
whereas the faid D. D. then lately in the ſaid court of our Gig lord 
the King, before the king himſelt, at Weſtminſter, by bill, and 
without the writ of our ſaid lord the kipg, and by the judgment of 
| the 
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the ſame court recovered againſt R. C. eſquire, two hundred and 
ſeven pounds ten ſhillings, for his damages which he had ſuſtained, 
as well by occaſion of the not performing certain promiſes and un- 
dertakings made by the ſaid R. C. to the faid D. D. as for his 
coſts and charges by him about his ſuit in that behalf expended, 
whereof the ſaid R. C. had been convicted, as appeared of record 
in the ſaid court of our ſaid lord the king, before the king himſelf, _ 
at Weſtminſter; and that whereas the ſaid R. C. had brought a 
writ of error upon the judgment aforeſaid returnable before the 
juſtices of our ſaid lord the king of the common bench, and the 
barons of the exchequer of the degree of the coif, in the exchequer 
chamber, on, &c. in the ſaid twenty-ſecond year of the reiga of 
our ſaid lord the king, if therefore the ſaid R. C. ſhould proſe- 
cute the ſaid writ of error with effect, and alſo ſhould ſatisfy and 
pay unto the ſaid D. D. if the ſaid judgment ſhould be affirmed, 
or the ſaid writ of error be diſcontinued in his default, or he ſhould 
be non-ſuited therein, as well the damages aforeſaid adjudged upon 
the ſaid judgment, as alſo all ſuch coſts, charges, and damages as 
ſhould be awarded to the faid D. D. for the . — of the exe- 
cution of the judgment aforeſaid by pretext of proſecuting the ſaid 
writ of error, then that recognizance ſhould be void and of none 
effect, or elſe ſhould be and remain in full force and virtue, which 
ſaid recognizance, together with the aforeſaid condition thereof, 
was afterwards,.to wit, on, &c. in Trinity term, in the twenty- 
ſecond year of, &. in due manner recorded in the ſaid court of 
our aid lord the king, before the king himſelf, the ſaid court then 
and ſtill being held at Weſtminſter, in the ſaid county of Middleſex, 
by the ſaid E. W. eſquire, as ſuch juſtice as aforeſaid, as by the 
rceord of the recognizance and condition thereof, —— in the 
ſaid court of our 2 lord the king, be fore the king himſelf here, 
to wit, at Weſtminſter aforeſaid, manifeſtly appears; And the 
ſaid D. D. further ſays, that the faid R. C. proſecuted the aid 
writ of error in the ſaid exchequer chamber at Weſtminſter afore- 

ſaid, againſt the ſaid D. D. but not with effect, for that ſuch pro- 
ceedings were thereupon had in the ſaid exchequer chamber before 

the ld juſtices of our lord the king of the common bench, and 

the barons of his exchequer of the degree of the coif, that after- 

wards, to wit, on, &c. the ſaid judgment ſo recovered and ob- 

. tained in the ſaid court here as aforeſaid, was by the Conſideration 

and judgment of the ſaid court of exchequer chamber in all things 

affirmed to wit, at, &c.: And the ſaid D. D. did then and there 

by the conſideration of the ſaid court recover againſt the faic R. C. 

thirteen pounds ten ſhillings, which in and by the ſaid court of 

2 chamber were then and there awarded to him at his 

requeſt for his coſts, charges, and damages for the delaying of 


execution of the ſaid judgment ſo recovered and obtained here in 
this court as aforeſaid, by pretext of proſecuting the ſaid writ of 
error, and thereupon the record and proceedings aforeſaid of the 
ſaid juſtices of the common bench and barons of the exchequer 
were by the ſaid juſtices and * in due manner remitted _ 

| | 4 at 
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ſent to and before the ſaid lord the king whereſoever, &c. ac- 
cording to the form of the flatute in ſuch caſe made and provided, 
as by the record and proceedings, now — in the ſaid court 
of our ſaid lord the king, before the king himſelf here, to wit, at 
Weſtminſter aforeſaid, manifeſtly appears: And the faid D. D. in 
fact ſaith, that the ſaid R. C. in the ſaid condition of the ſaid re- 
cognizance named, hath not ſatisfied or paid to him the ſaid D. D. 
the ſaĩd damages fo adjudged to him upon the ſaid judgment ſo re- 
covered in the ſaid court of our faid lord the king, before the king 
himſelf here as aforeſaid, nor the ſaid cofts, charges, and damages 
ſo as aforeſaid awarded to him by the faid court of exchequer 
chamber for the delay of execution of that judgment by the faid 
writ of error, or any or either of them or any part thereof, but 
the ſame are ſtill wholly unpaid and unſatisfied to him the ſaid 
DI D. D. either by the ſaid R. C. the faid G. B. and J. T. or the 
faid M. B. and D. E. herein before mentioned or any or either of 
them; and the ſaid D. D. avers, that as well the aforeſaid recog- 
nizance of the ſaid G. B. and J. T. as the ſaid ſeveral judgments 
aforeſaid, ſo recovered and obtained as aforeſaid, remain in full 
force, ſtrength, and effect, in no manner reverſed, vacated, or 
ſatisfied; and that he the ſaid D. D. hath not as yet obtained exe- 
cution of the fame recognizance, whereby an action hath accrued 
to the faid D. D. to demand and have of and from the faid G. B. 
and J. T. the faid ſum of four hundred and fifteen pounds ſo by 
them in form aforeſaid acknowledged, parcel of the faid ſum of 
2d Count. eight hundred and thirty pounds above demanded : And whereas, 
&c. &c. [add a ſecond Count like the firſt, leaving out what is 
in Italic, and inſerting what is in the margin. ] | 


V. Lawses, 


Declaration on MIDDLESEX, to wit. H. R. complains of J. F. being, 
— of &c. ; for that whereas one E. R. and the ſaid J. F. heretofore, to 
Rs n wit, on, &c. before ſir M. F. knight, then and till one of the 


_—_ juſtices of our ſaid lord the now king, aſſigned to hold pleas before 


gainſt one of the king himſelf.at his chambers ſituate, &c. came in their own 
the bail. proper perſons, and then and there according to the form of the 
ſtatute in ſuch caſe made and provided, by the names of, &c. ac- 
knowledged, and each of them ſeparately did acknowledge him 
and herſelf to owe to the ſaid H. R. the ſaid one hundred and thirty- 
five pounds of lawful, &c. to be paid to the ſaid H. R. his execu- 
tors, or aſſigns, and unleſs they ſhould fo do, the faid E. R. and 
J F. granted and agreed, and each of them for himſelf and her- 
elf did grant and agree that the aforeſaid one hundred and thirty- 

five pounds of their and each of their lands and chattels ſhould 
made and levied to the uſe of the ſaid H. R. under the condition 
following, to wit, that whereas the aforeſaid H. R. then lately in 
- the court of our ſovereign lord the now king, before the king him- 
| ſelf, at Weſtminffer, by bill, without the writ of our ſaid ſove- 
reign lord the now king, and by the judgment of the faid court, 
| recovered 
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recovered againſt M. B. the ſum of ſixty-ſeven pounds for his 
damages which he had ſuſtained, as well by reaſon of a certain 
plea of treſpaſs on the caſe to the ſaid H. R. againſt the aid M. B. 
as well for his colts and rn oe by him about his ſuit in that be- 


half expended, whereof the 
appeared on record in the ſaid court of our faid lord the king, be- 
fore the king himſelf: And whereas the faid M. B. had brought 
a writ of error upon the judgment aforeſaid, returnable before the 
juſtices of the C. B. and the barons of the exchequer of the de- 
gree of the coif, in the exchequer chamber, on, &c. in the twentieth 
ear of the reign of our ſaid ſovereign lord the then and now king, 
if thereof ſaid M. B. ſhould proſecute the ſaid writ of error with ef- 
fe, and alſo ſhould ſatisfy and pay to ſaid H. R. (if the ſaid judg- 
ment ſhould be affirmed) the damages aforeſaid, and alſo all ſuch 
coſts and damages which ſhould be awarded to ſaid H. R. for the 
delay of his execution upon the judgment aforeſaid, by pretext of 
preſenting the ſaid writ of error, then the ſaid recognizance ſhould 
be void and of no effect, or elſe ſhould remain in full force and 
virtue, which ſaid recognizance the ſaid fir M. F. knight, then 
and ſtill one of the juſtices of our lord the now king, aſſigned to 
hold pleas ift the ſaid court of, &c. afterwards, to wit, on Friday 
next after eight days of St. Hilary, in the twenty-eighth year, &c. 
delivered into the faid court of, &c. at Weſtminſter aforeſaid, to 
be recorded, and the fame was then and there recorded in the faid 
court as of the ſaĩd Hilary term, in the twenty-eighth year afore- 
faid, as by faid recognizance remaining of record in ſaid court of, 
&c. at Weſtminſter aforeſaid, more fully appears: And the faid 
H. R. further ſays, that by virtue of faid writ of error, the record 
and proceſs of the judgment mentioned in the faid condition of faid 
recognizance afterwards, to wit, in Hilary term, in the twenty- 
eighth year aforeſaid, was by fir W. L. knight, then and ſtill 
chief juſtice of the court of our faid lord the now king, aſſigned 
to hold pleas in the ſaid court of our ſaid lord the king, before the 
king himſelf, certified out of ſaid court of our ſaid lord the king, 
before the king himſelf, into the exchequer chamber of our lord 
the now king, near his faid majeſty's exchequer at Weſtminſter, 
before his majeſty's juſtices of the common bench and barons of 
his exchequer of the degree of the coif, according to the form and 
effect of the ſtatute in ſuch caſe made and provided, being the ſame 
exchequer chamber mentioned in faid condition, and ſuch 
ceedings were thereupon had in faid exchequer chamber before 
the ſame juſtices of the C. B. and barons of his ſaid exchequer of 
the degree of the coif, that afterwards, to wit, on, &c. in Mi- 
chaelmas term, in the twenty-ninth year of the reign of our ſaid 
lord the now king, the faid judgment was by ſaid juſtices and 
barons in ſaid exchequer chamber in all things affirmed, and ſaid 
H. R. then and there by the conſideration of ſaid juſtices and ba- 
rons, recovered againſt ſaid M. B. eleven pounds eleven ſhillin 
which were then and there adjudged unto ſaid H. R. and at bis 
requeſt by ſaid court of ſaid exchequer chamber, according N the 
: orm 


id M. B. had been convicted, as it 
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form of the ſtatute in ſuch caſe made and provided, for his da- 
mages, coſts, and charges which he had expended by reaſon of the 
delay of the execution of the aforeſaid judgment, and by the pro- 
ſecution of the writ of error aforeſaid, as by the record and pro- 
ceedings thereof duly remitted into faid court of our faid lord the 
now king, before, &c. at Weſtminſter aforeſaid, and now there 
remaining in full force and effect, more fully appears; and faid re- 
. cognizance {till remains in full force, and ſaid M. B. hath not yet 
fatisfied ſaid H. R. ſaid 52 pounds, his aforeſaid damages 
fo recovered in form aforeſaid or any part thereof, whereby an 
action hath accrued to ſaid H. R. to demand and have of ſaid J. F. 
ſaid one hundred and thirty five pounds above demanded ; yet, &c. ; 
pledges, &c. ' Drawn by MR. WARREN. 


in cbr on b. DoDWOR TH) AND the ſaid William, by A. B. his attorney, 
copnizance of at ſuit.of f comes and defends the wrong and injury, when, 
bail, that prin- EDHWARDs, J &c. and faith that the ſaid Thomas ought not to 
_ —_— have or maintain his aforeſaid action thereof againſt him the ſaid 
x aero cer} William; becauſe he ſaith, that the ſaid T. D. in the declaration 
thicate. aforeſaid mentioned, after the recovery of the ſaid judgment in 
the faid declaration mentioned, and before the exhibiting the bill 
of the ſaid Thomas againſt the ſaid William, and before any ca- 
pias ad ſatisfaciendem ſued forth upon the judgment aforeſaid at 
the ſuit of the ſaid Thomas, on the judgment aforeſaid againſt the 
ſaid T. D. and returned filed of record in this court here, and 
after the fourteenth day of, &c. mentioned in a certain act of par- 
liament made at Weſtminſter, in the county of Middleſex, in the 
fiſth year of the reign of our ſovereign George the Second, 
late — of Great Britain, &c. intitled, An Act to prevent 
the committing of Frauds by Bankrupts,” to wit, on, &c, he 
the ſaid L. D. became a bankrupt within the true intent and mean- 
ing of the ſaid act of parliament above particularly mentioned, and 
the ſeveral other ſtatutes made and then and now in force con- 
cerning bankrupts, to wit, at, &c. ; and that the ſaid T. D. ſo be- 
coming a bankrupt as aforeſaid, did afterwards, and before that any 
ſuch writ of capias ad ſatisfaciendem was ſued forth on the judg- 
ment aforeſaid, at the ſuit of the ſaid I homas againſt the ſaid 
T. D. upon the judgment aforeſaid, and returned and filed of re- 
cord in the faid court here, and before the day of exhibiting of the 
ſaid bill of the ſaid Thomas againſt him the ſaid William in this 
behalf, to wit, on, &c. at, &c. duly obtained his certificate, 
and the ſame was afterwards and before the ſuing forth, returning, 
and filing of record of any ſuch writ of capias ad ſatisfaciendem 
on the judgment aforeſaid againſt the ſaid T. D. and before the 
day of exhibiting of, &c. againſt the ſaid William in this behalf, 
to wit, on, &c. duly allowed and confirmed as in and by the afore- 
ſaid act of parliament above particularly mentioned is in ſuch caſes 
directed, according to the tenor, true intent and meaning of the 
ſaid act of parliament, to wit, at Weſtminſter aforeſaid 3, and 
_ this, &c. ; wherefore, &c. and that th aid Thomas may <1 
a | - barr 
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0 him the i iam. 4 10 Men S ai 
Wr 5 V. LAWwES. N 
| 1 
| Hilary Term, 23. Geo. III. 
MIDDLESEX, to wit. John A. a debtor: of our Declaration in 
reign lord the king, comes before the barons of the exchequer on debt in the ex- 
the day of in this ſame term, by A. B. his attorney, and cheduer on = 
complains by bill againſt William Smith preſent here in court the bail (bybill) ta- 
ſame day, in a plea that he render to him faid plaintiff thirty hen betore com- 
nds ten ſhillings of lawful, &c. which he owes to and unjuſt» mifHoners in the 
y detains from him, &c.; for that whereas the ſaid plaintiff here“ country, and 
tofore, to wit, in Michaelmas term, in the twenty-third year of — — 
the reign of our lord the now king, before the king himſelf (the K. , 
ſaid court then and ſtill being held at Weſtminſter, in the:county 
of Middleſex aforeſaid) by bill, and by the conſideration uf the 
ſaid court recovered againſt one William Laſt thirty pounds ten 
ſhillings, which in and by the ſaid court were then and there ad- 
judged to the ſaid plaintiff for his damages which he had ſuſtained 
as well on occaſion of the not performing of certain promiſes and 
undertakings theretofore made by faid William Laſt to the ſaid 
plaintiff as for his coſts and charges in that behalf expendedgwhere- Þ 
of the ſaid William Laſt was dyes as by the * * 
eedings thereof remaining in the ſaid court of gur laid lord * 
8 the king hunter at Weſtminſter aforeſaid, in full 
force and effect more fully appears: And whereas whilit the {aid 
ſuit was depending, to wit, on, &c. at, &c, the ſaid” defer 1 
came before A. B. gentleman, then being one of the — 2 4 
ers appointed by the juſtices of the court of our laid lord the 
king, in the court of our faid lord the king, before the king + Wil. & Mz. 
himſelf, according to the farm of the flatute in ſuch caſe made © + 
and provided, to take bail in the {aid county of N. and then and 
there in his own proper perſon became pledge and bail for the ſaid 
W. L. in the faid action or ſuit, that is to ſay, in manner and 
form following, that is to fay, that if it thould happen that the 
ſaid W. L. ſhould be convicted at the ſuit of the flid plaintiff in 
the plea aforeſaid, then the faid defendant couſented that all ſuch 
damages which ſhould be adjudged to the ſaid plaintiff in that be- 
half. ſhould be made of his the ſaid detendaat's lands and chat- 
tels, and levied to the uſe of the ſaid plaintiff if it ſhould happen 
that the ſaid W. L. ſhould not pay to the ſaid plaintiff the ſaid da- 
mages, or render himſelt to the marſhal of the marſhalſea of our 
ſaid lord the king, before the king himſelt, in execution of ſuch 
judgment; which ſaid recognizance was afterwards: and before 
the commencement of this ſuit duly tranſmitted by the ſaid A. B. 
to C. D. then and ſtill being one of the juſtices of our lord the 
now king, before the king himtelt, at his chambers in Serjeant's- 
Inn, Chancery-lane, London, and by him the faid juſtice aſter- 


wards, in term, ia the twenty-(econd' year of the reign 
of our ſaid lord the king, produced in the ſaid court of our ſaid 
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lord the king, before the king himſelf, at Weſtminſter aforeſaid, 
in the county of Middleſex, and then and there recorded in ſaid 
court, as by the record thereof ſtill remaining in ſaid court of our 
faid lord the king, before the king bimſelf, at Weſtminſter afore- 
ſaid, more fully appears: And faid plaintiff in fact faith, that faid 
W. L. hath not as yet paid to faid plaintiff the faid damages fo 
| ged to him the faid plaintiff as aforeſaid or any part there- 
or rendered himſelf in execution of the ſaid * to the 
tenor and effect of the faid recognizances: And the faid plaintiff 
in fact ſaith, that he hath not obtained any execution of the ſaid 
judgment, nor ſued out any execution upon the aſoreſaid recogni- 
zZances, which with the ſaid judgment ſo by him recovered as 
aforcſaid is ſtill in full force, ſtrength, and effect, and wholly un- 
"lp fatisfied, whereby an action hath accrued to him the ſaid plaintiff 
to demand and have of and from the ſaid defendant the faid ſum of 
thirty pounds ten ſhillings above demanded, according to the te- 
nor and effect of the fait! recognizance; yet, &c. [Common con- 
cluſion in debt.] | * 
| V. Lawes. 


Michaelmas Term, 22. Geo. III. | 
Declaration in MIDDLESEX, to wit. Oliver Toulmin complains of Ar- 
e of bay tur Mouleſworth, eſquire, being in the em &c. in a plea 
by original in that he render to him of lawful, &c. which he owes to 
. B.) taken and unjuſtly detains from him; for that whereas the faid defend- 
before commif- ant heretofore, to wit, on the eleventh day of February, in the 
fioners in the year of Our Lord 1781, at the city of Bath, in the county of 


wa = et, before Mr. Falmer, then being one of the commiſſion- 
the court of ers for the c of Somerſet, appointed one of the juſtices of the 


K. B. court of our ſaid lord the king, before the king himſelf in that be- 
half, according to the form of the fatute in fuch caſe made and 
882 came in his own proper perſon and acknowledged him- 

f to owe the ſaid plaintiff the ſum of pounds, which he 
the ſaid defendant for himſelf and his heirs then and there willed 
and granted ſhould be made of his lands and chattels, and be 
levied to the uſe of the ſaid plaintiff, upon condition that if judg- 
ment ſhould happen to be given in the ſaid court of our faid lord 
the king, before the king himſelf, at Weſtminſter for faid plaintiff 
againſt one Matthew Moore, in a certain plea of treſpaſs on the 
caſe on promiſes, to the damages of ſaid plaintiff of 
pounds before then proſecuted by the ſaid plaintiff, and then de- 

ding in the ſaid court of our ſaid lord the king, before the 
ing himſelf, againſt faid Matthew Moore, then that the ſaid 
Matthew Moore ſhould fatisfy to the ſaid plaintiff all ſuch da- 
mages, coſts, and charges which ſhould be adjudged to ſaid plain- 
tiff in the ſaid plea, or render his body to the priſon of the mar- 
ſhal of the marſhalſea of our lord the now king, before the king 
himſelf, in execution of ſuch judgment; which ſaid recognizance 
he the faid John T. afterwards in due manner tranſmitted to the 


3 right 


(By ORIGINAL 1N B. R.) nzFoxs COMMISSIONERS, &c, 


right honourable William earl of Mansfield, then and till bei 
lord chief juſtice of our ſaid lord the now king, affigned to 
pleas in the court of our ſaid lord the king, before the king him- 
ſelf, at his chambers in Serjeant's-Inn, in Chancery-lane, Lon - 
don, who in the term of St. Hilary, in the twenty-firſt year of 
the reign of our ſaid lord the now king, produced the ſame in the 
ſaid court of our faid lord the now king, before the king himſelf 
(the (aid court then and ſtill being held at Weſtminſter, in the 
county of Middleſex aforeſaid), where at the requeſt of the ſaid 
plaintiff it was in due manner recorded as of that ſame Hilary term, 
(as by the record thereof in the ſaid court of our ſaid lord the 
king, before the king himſelf at Weſtminſter aforeſaid, doth ap- 
pear) : And the faid plaintiff in fact further faith, that ſuch pro- 
ceedings were afterwards had in the faid court of our ſaid lord the 
king before the king bimſelf, in and upon the aforeſaid plea, that he 
the ſaidplaintiff afterwards, to wit, in Eaſter term, in the twenty-firſt 
year of the reign of our ſaid lord the now king, the faid court of 
our faid lord the king, before the king himſelf (the ſaid court 
then and till being held at Weſtminſter aforeſaid), by the con- 
ſideration of the faid court recovered againſt the faid Matthew 
Moore one hundred and forty-ſeven pounds ten ſhillings, which in 
and by ſaid cout of our faid lord the king, before the king him- 
ſelf, were adjudged to ſaid plaintiff for his damages which he had 
ſuſtained as well on occaſion of the afoteſaid treſpaſs on the caſe on 
promiſes as for his coſts and charges by him about his ſuit in that 
behalf expended, whereof ſaid Matthew Moore was convicted, 
as by the record and proceedings thereof remaining in the faid 
court of our ſaid lord the king, before the king himſelf at Weſt. 
minſter aforeſaid, in full force, ſtrength, and effect, in nowiſe 
reverſed, paid off, or ſatisfied, more fully appears: And ſaid 
plaintiff in fact further faith, that the ſaid Matthew Moore hath 
not at any time whatſoever ſatisfied him ſaid plaintiff the aforeſaid 
damages, coſts, and charges adjudged to him faid plaintiff in the 
aforeſaid plea of treſpaſs on the caſe on promiſes, nor rendered his 
body to the priſon of the marſhal of the marſhalſea of our lord the 
now king, befcre the king himſelf, in execution of the faid judg- 
ment, according to the form and effect of the aforefaid recogni- 
Zances, nor hath he the ſaid plaintiff as yet obtained any execution 
of ſaid judgment againſt the ſaid Matthew Moore, or ſued out any 
execution againſt ſaid defendant upon the aforeſaid recognizance, 
which is {till in full force and effect, in no wiſe vacated or ſatis- 
fied, whereby an action hath accrued to ſaid plaintiff co demand 


and have of and from ſaid defendant the faid pounds above 
demanded; nevertheleſs, &c. (Common concluſion - wot 
/ | . AWES., 


- 
— 


MIDDLESEX, 


8 
Declaration in DANIEL DOFFE, late of, &c. was ſummoned to anſwer 


| DEBT on RECOGNIZANCE or BAIL 1n C. B. 


debt agai:ſt bail unto Samuel Bird in a plea that he render, &c. and thereupon, 


recogni- &.; that whereas the ſaid defendant heretofore, that is to fay, in 
zances in CP. 
where the ori- 228 
 ginal action was king, in his own 


Trinity term, in the ſixth year of the reign of our lord the now 
roper perſon came into his majeſty's court here 
before fir Robert Eyre, knight, and his brethren, then his majeſty's 
ſtices of the bench at Weſtminſter, in the ſaid county of Mid- 
dleſex, and then in the fame court here did acknowledge himſelf to 
owe to the faid plaintiff the ſum of ten pounds eighteen ſhillings 
and tenpence, which faid ſum of ten pounds eighteen ſhillings and 
tenpence, the ſaid defendant for himſelf and his heirs willed and 
granted to be made of his lands and chattels, and to be levied to 
the uſe of the faid plaintiff, and upon condition that if judgment in 
the ſame court here in a certain plea of treſpaſs on the caſe upon 
iſe for the faid plaintiff, againſt one Benjamin Norton, then 
E of London, grocer, ſhould happen to be given, then that the 
aforeſaid Benjamin ſhould fatisfy to the plaintiff all the damages 
which ſhould be adjudged to the faid plaintiff againſt the ſid Ben- 
jamin Norton, in the ſaid court here in the ſaid plea of treſpaſs 
upon the caſe, or render his body in execution of that judgment 
to the priſon of the Fleet, as by the record thereof in the ſaid court 
here at Weſtminſter aforeſaid remaining may more fully appear : 
And whereas * for the ſaid plaintiff in the ſaid plea of treſ- 
paſs upon the caſe againſt the ſaid Benjamin, by the name of Ben- 
jamin Norton, late of, &c. afterwards, in the term of St. Michael, 
in the ſixth year aforeſaid, was given in the ſaid court of the 
bench before fir Robert.Eyre, knight, and his companions then 
his majeſty's juſtices of the bench here, to wit, at Weſtminſter 
aforeſaid z and the ſaid plaintiff then and there, by conſideration of the 
ſaid court in the ſame plea, recovered againſt the ſaid B. fifteen pounds 
which to the ſaid plaintiff in the faid court here was adjudged for 
his damages which he had ſuſtained by reaſon of not pertorming of 
certain promiſes and undertakings made to the ſaid plaintiff by tho 
faid Benjamin, at Weſtminſter, &c. of which the ſaid Benjamin 
is convicted, as by the record and proceedings thereof in the ſaid 
court here at Weſtminſter aforeſaid remaining doth more full 
appear; and the faid plaintiff doth aver, that the ſaid Benjamin 
hath not yet ſatisfied the ſaid plaintiff 's ſaid fifteen pounds for his 
damages aforeſaid by him the ſaid plaintiff, againſt the ſaid Benja- 
min ſo as aforeſaid recovered or any part thereof, nor rendered his 
ſaid body to the ſaid priſon of the Fleet in execution of the ſaid 
judgment for the ſaid fifteen pounds, according to the form and 
effect of the ſaid recognizance; and that he the ſaid plaintiff hath 
not yet obtained any execution of the {aid judgment, and the ſaid 
plaintiff hath not yet ſued out any execution againſt the ſaid de- 
fendant upon the faid recognizance, and that the ſaid judgment 
recovered in form aforeſaid yet remains in its full ſtrength and ef- 
fect, and not in the leaſt reverſed or ſatisfied, and that the ſaid 
— acknowledged in form aforeſaid fill remains in its 
$ull force and effect, not vacated or datisfied; whereby an action 
' hath 


1 
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hath accrued to the ſaid plaintiff to demand and have of and from 
the ſaid defendant the ſaid ten pounds eighteen ſhillings and ten- 
pence above demanded, according to the = and effect of the ſaid 
recognizance z nevertheleſs, & c. [Common concluſion in debt. ] 


II the original action be in debt, there differenc- in ſcire fucia, in caſe, and 
. will be ſome trifling difference from the debt, of, 
aboye precedent, for which wide the 


* 


BE it remembered that T. M. of, &c. peruke- maker, and p.cognizance 
T. W. of the pariſh of St. D. in the Weſt, innholder, came be- in the exche- 
fore fir Thomas Parker, knight, chief baron of his majeſty's court quer, original 
of exchequer, at Weſtminſter, upon the thirteenth — 8 
in the thirty-firſt year of the reign of our ſovereign lord king amen. 
George the Second, and do acknowledge themſelves, and each of 
them doth acknowledge himſelf to owe unto A. L. E. L. &c. the 
ſum of forty pounds of lawful, &c. to be paid unto the ſaid A. L. 

&c. or to their certain attorney, executors, adminiſtrators, or 
aſſigns, and if they do not pay the ſame, the ſaid T. M. and 
T. W. will and ſubmit, and each of them doth will and ſubmit 
the ſame to be levied and recovered of the lands and tenements, 

and chattels of them the faid T. M. and T. W. and each 
of them to the uſe of the ſaid A. L. &c. The condition of 
this recognizance is ſuch, that whereas an action of treſpaſs 
and ejetment is depending in his majeſty's court of exche- / 
quer at Weſtminſter, between Richard Right, his majeſ- 
ty's debtor, plaintiff, upon the ſeveral demiſes of P. and L. his 
wife, and T. R. againſt the ſaid A. L. &c. defendants, as by the 

roceedings therein may more fully a z if therefore the ſaid | 
Richard Right do proſecute the ſaid action with effect, and if the 
ſaid T. M. and T. W. do pay and ſatisfy if judgment ſhall be 
given againſt the ſaid Richard Right in the faid action, or 
the ſaid R. Right ſhall become non ſuit therein, or ſuffer the ſame 
through his default to be diſcontinued, all ſuch coſts and cha 2 
as ſhall be allowed, awarded, and adjudged unto the ſaid A. L. 
&c. any or either of them by reaſon thereof, or in the ſaid action, 
a Ph to be void, or elſe to remain in full force 
virtue. ; | 


Taken and acknowledged (conditionally) the Y - M 
day and year above mentioned, at my houſe in E T. W. 
Bedford-row, before | e 


. PARKER. 


(] See Practical Forms, Civil Diviſion, poſt. 


The 
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The above named T. M. and T. W. have each juſtiſied to 
forty pounds this ninth day of June 1758, in Serjeants Inn, 
before me, 


T. ParKER. 


Hilary Term, 32. Geo. II. 


Declaration on MIDDLESEX, to wit. A. L. E. L. &c. debtors to his 
the recogni- preſent majeſty, came before the barons of his exchequer the 
x . twenty- third day of January, in this ſame term, by A. C. their 
in ener in the attorney, and complain by bill againſt T. M. of, &c. peruke- 
exchequer, the maker, preſent here in court the ſame day, of a plea that he ren- 
original action der unto the ſaid A. L. &c. forty pounds of lawful, &c. which he 
in cement. * es to and unjuſtly detains from them; for that whereas the ſaid 
A. L. &c. heretofore, to wit, in Michaelmas term, in the thirty- 
ſecond year of his preſent majeſty, in his ſaid majeſty's court of 
exchequer (the ſame court then and ſtill being held at Weſtminſter, 
in the county of Middleſex), before the barons of the fame court, 
by the conſideration of the fame court recovered againſt one Rich- 
ard Right ſeventy-two pounds ten ſhillings and fivepence, which 
were in the ſame court adjudged to them by the like diſcretion of 
the ſaid barons, for their coſts and charges which they ſuſtained 
in a certain plea of treſpaſs and ejectment, wherein the ſaid R. R. 
was plaintiff, upon the ſeveral demiſes of P. C. E. L. his wife, 
and J. P. and the aforeſaid J. L. &c. and one M. W. were defend- 
ants, and wherein it was conſidered by the barons that the ſaid 
R. R. ſhould take nothing by his bill than the plea aforeſaid, but 
ſhould be in merey for his Alle clamour againſt them, and that 
they ſhould go without day, as by the record and proceedings 
thereof remaining in his ſaid majeſty's court of exchequer here, 
to wit, at Weſtminſter, in the county of Middleſex, more fully 
appears, which ſaid judgment ſtill remains in its full force and 
effect, not reverſed and annulled, paid or in any wiſe ſatisfied, 
and the ſaid A. L. &c. (M. W. not named) have not yet obtained 
execution of the ſaid ——— And whereas the faid T. M. 
while the ſaid plea was depending in the ſaid court, to wit, in 
Eaſter term, in the thirty-firſt year of the reign of his ſaid 
majeſty, came here into court before the barons of his exchequer 
(the ſame court being then at Weſtminſter, in the county of Mid- 
dleſex), in his proper perſon, and then and there in the faid court 
did acknowledge ro owe unto the faid A. L. &c. (M. W. not 
named) in the lifetime of the ſaid M. W. the aforeſaid 
to be paid unto him; and if the ſaid T. M. did not name the ſame, 
then the ſaid T. M. did will and ſubmit the fame to be levied of 
his lands and tenements, goods and chattels, under this condition, 
that if the ſaid R. R. did proſecute the ſaid action with effect, and 
N his 
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if ne aid T. M. and T. W. named in the faid recognizance ank 

the ſaid condition thereof, did pay and ſatisfy if judgment ſnould 

be given againſt the ſaid R. R. in the ſaid action, or the faid R. 


Right ſhould become nonſuit therein, or ſuffer the ſame through 
his default to be diſcontinued, all ſuch coſts and charges as ſhould 
be allowed, and awarded, and adjudged unto the ſaid A. L. &c. 
any or either of them by reaſon thereof, or in the ſaid action, then 
that recognizance to be void, or elſe to remain in full force and 
virtue, as by the ſaid recognizance and condition thereof, remain- 
ing of record in his majeſty's court of exchequer at Weſtminſter 
aforeſaid, more fully appears, which faid recognizance yet remains 
in full force and effed, in no wiſe vacated, annulled, or ſatisfied, 
and the faid A. L. &c. (M. W. not named) have not nor have 
or hath any of them yet obtained execution of the faid recogni- 
zances: And the faid A. L. &c. in fact ſay, that neither the ſaid 
R. R. nor the ſaid T. M. and F. W. nor any of them, have as 
yet paid the ſaid coſts and charges ſo as aforeſaid recovered againſt 

im the faid R. R. or any part thereof, according to the form and 
effect of the ſaid recognizance, but the ſame till remains due and 
unſatisfied to them; by reaſon whereof an action hath accrued to 
the faid A. L. &c. (M. W. not named) to demand and have of the 
faid T. M. the ſaid forty pounds above demanded ; yet the ſaid 
T. M. although often requeſted, hath not as yet paid the faid forty 
pounds to the ſaid A. L. &c. (M. W. not named) but hath hither- 


to wholly denied, and ſtill doth deny to pay them the ſame, and 


unjuſtly detains the ſame from them; wherefore they ſay they are 
injured, and have received damage to the value of twenty- eight 
pounds, whereby they are the leſs able to ſatisfy his majeſty the 
_ debts which they owe him at his exchequer ; and e they 

bring ſuit, &c. Pledges, &c. | 
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And the faid T. M. by A. B. his attorney, comes and defends Plea of payment 
the wrong and injury, when, &c. and prays oyer of the ſaid re- by the other ta- 
cognizance, and it is read to him in theſe words, i. c. {ſet out the A — 


tecognizance}; he alſo prays oyer of the condition of the ſaid re- 
cognizance, and it was read to him in theſe words, i. e. ¶ ſet forth 
the condition]; which being read and heard, the ſaid T. M. ſays, 
that the ſaid A. L. a#ts non; becauſe he fays, that the ſaid FT. W. 
named in the faid recognizance and condition thereof, entered 
into the faid recognizance together with the ſaid T. M. at the 
fame identical time and place mentioned in the ſaid declaration, as 
by the faid recognizance is above alledged and ſet forth; and that 
the ſaid T. W. after the ſaid recovery in the ſaid bill mentioned, 
for the faid ſeventy- two pounds ten ſhillings and fivepence againſt 


the ſaid Richard Right, was fo had and recovered in the ſaid court 


of exchequer as aforeſaid, and before the exhibiting; the ſaid bill in 
this ſuit, to wit, on the twenty-ſecond of January, A. D. 1759, 
at Weſtminſter aforeſaid, paid to the faid A. L. &c. the fum of 
forty pounds mentioned in the ſaid recognizance, and above a- 
Vox. VII. N knowledged 
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— yes 6 by the ſaid T. M. and T. W. in manner aforeſaid; 
— the ſaid T. M. is ready to verify; wherefore, &c. if, 


_ 


| Trinity Term, 23. Geo. III. 

Declaration on a MIDDLESEX, to wit. Be it remembered that in Eaſter 
recognizance in term laſt paſt, before our lord the king at Weſtminſter, came 
k. B. againit James Martin, Richard Stone, and John Foot, eſquires, by A. B. 
one of the bail their attorney, who brought into the court of our ſaid lord the 
to the origins! Ling then their bill againſt William Feltham, being in the cuſ- 
ſumpſit in the tody of the marſhal of the marſhalſea of the lord the king be- 
fame court. fore the king himſelf, of a plea of debt, and there are pledges for 
the proſecution, to wit, John Doe and Richard Roe, which ſaid 
bill follows in theſe words, to wit: Middleſex, to wit, James 
Martin, Richard Stone, and John Foot, eſquires, complain of 
William Feltham, being in the cuſtody, &c. in a plea that he 
render unto them five hundred pounds of lawful money of Great 
Britain, which he owes to and unjuſtly detains from them ; for 
that whereas the ſaid plaintiffs, as ſurviving partners in trade with 
one Ebenezer Blackwell, eſquire, deceaſed, heretofore, to wit, 
in Michaelmas term, in the twenty-third year of the reign of 
our lord the now king, in the court of our ſaid lord the king, be- 
fore the king himſelf here, to wit, at Weſtminſter, in the ſaid county 
of Middleſex, by the writ of our ſaid lord the king, and by the 
conſideration of the ſame court recovered againſt one Francis 
Vincent, late of Upper Groſvenor-ſtreet, in the ſaid county of 
Middleſex, baronet, two hundred and ſeventy- eight pounds, which 
in and by the ſaid court of our ſaid lord the king, before the king 
himſelf here, were adjudged to them the ſaid plaintiffs as ſuch ſur- 
viving partners as aforeſaid for their damages which they had 
ſuſtained, as well by occaſion of the not performing certain pro- 
miſes and undertakings theretofore made by the faid fir Francis 
Vincent to them the ſaid plaintiffs, together with the ſaid Ebenezer 
Blackwell, deceaſed, as for their coſts and charges by them laid 
out about their ſuit in that behalf, whereof the ſaid fir Francis 

Vincent was and is convicted, as by the record thereof remainin 
in the ſaid court of our ſaid lord the king, before the king himſelf 
here, to wit, at Weſtminſter aforeſaid, more fully a : And 

whereas whillt the ſaid ſuit was depending, to wit, in Paſte: 

in the twenty-ſecond year of the reign of our ſaid lord the now 
king, the ſaid William Feltham came into the ſaid court of our 
ſaid lord the king, before the king himſelf here, to wit, at Weſt- 
minſter aforeſaid, in his proper perſon, and then and there by the 
name of William Feltham, of Fleet-ftreet, London, hatter, be- 
came pledge and manucaptor for the ſaid fir Francis Vincent, and 
on that occaſion did acknowledge to owe to the ſaid plaintiffs, ſur- 
— — as aforeſaid, the ſum of five hundred pounds, and 
did ſubmit and grant for himſelf and his heirs that the * 
ve 


er term, 
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five hundred pounds ſhould and might be made of his lands and 
chattels, and levied to and for the uſe of the faid plaintiffs, ſurviv- 
ing partners as aforeſaid, in caſe the ſaid fir F. Vincent ſhould 


unto them the ſaid plaintiffs, ſurviving partners as aforeſaid, the 
, &c. in the plea aforeſaid, or render himſelf to the cuſ- 


before the king himſelf, on that account, as by the record of the 


the king, before the king himſelf here, to wit, at Weſtminſter 
aforeſaid, more fully appears: And the ſaid plaintiffs in fact further 
ſay, that the ſaid fir F. V. hath not as yet paid or ſatisfied unto 
the ſaid plaintiffs, or any of them, or either of them, the ſaid 
damages, coſts, and charges ſo adjudged to them the ſaid plaintiffs 
in the plea aforeſaid, nor ſurrendered himſelf to the cuſtody of the 
marſhal of the marſhalſea of our ſaid lord the king, before the 
king himſelf, on that account, but the ſaid damages, coſts, and 
charges are ſtill wholly unpaid to the ſaid laintiff, and the ſaid 
judgment ſo by them in form aforeſaid recovered, with the 
faid recognizances in form aforeſaid acknowledged, is ſtill in full 
force, ſtrength, and effect, in no wiſe reverſed, ſet afide, paid, or 
fatisfied, and the ſaid plaintiffs have not as yet obtained any execu- 
tion of or upon the ſame or either of them, whereby an action hath 
accrued to the ſaid plaintiffs to demand and have of and from the 
faid William Feltham the ſaid five hundred pounds in the ſaid re- 
cognizances ſpecified, according to the tenor and effect of the ſaid 
recognizances, to wit, at Weſtminſter ' aforeſaid, in the ſaid 
county of Middlefex : Vet the ſaid W. F. although often requeſt- 
ed ſo to do, hath not as yet rendered the ſaid ſum of five hundred 
pounds in the ſaid recognizances mentioned and above demanded 
or any part thereof to the faid plaintiffs, or any, or either of them, 
but he to render the ſame or any part thereof to the ſaid plaintiffs, 
or any, or either of them, hath hitherto wholly refuſed and till 
refuſes ſo to do, to the damage of the ſaid plaintiffs of twenty 
pounds; and therefore they bring their ſuit, &c, . 
| V. LAwxs. 


And now at this day, that is to fay, on Tueſday next after the 
morrow of the Holy Trinity in this fame term, until which day 


tornies, as the ſaid defendant, by James Mainſtone his attorney, do 
come before our lord the king at Weſtminſter, and the faid de- 
fendant defends the wrong and injury, when, &c. and faith, that 
the ſaid plaintiffs ought not to have their aforeſaid action thereof 
maintained againſt him; becauſe he faith, that there is no ſuch 
record of the judgment in the faid declaration mentioned remain- 


here, as the faid plaintiffs have _— in that behalf alledged ; and 
f 2 this 


happen to be condemned in the plea aforeſaid at the ſuit of plain- 
tiffs, ſurviving partners as aforeſaid, and ſhould not pay and ſatisfy 


ry} the | marſhal of the marſhaſſea of our ſaid lord the king, 


ſaid recognizance now remaining in the ſaid court of our faid lord 


Plea thereto, 
1ſt, nul tiel re- 
the ſaid W. F. had leave to imparl to the ſaid bill and then to , of the 
anſwer the ſaid court, as well the ſaid plaintiffs, by their ſaid at- — — 
cipal. f 


* 


ing in the ſaid court of our lord the king, before the king himſelf 
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., this he the ſaid defendant is ready to verify; wherefore he prays 
ti judgment if the ſaid plaintiffs ought to have their aforeſaid ion 
recognizance of thereof maintained againſt him, &c.: And for further plea in this 
ball. behalf the ſaid defendant, by leave, &c. faith, that the ſaid plain - 

tiffs a#io non; becauſe he faith, that there is no ſuch record of 
the recognizance in the ſaid declaration mentioned remaining in 
the ſaid court uf our ſaid lord the king, before the king himſelf 
here, as the plaintiffs have above in this behalf alledged; and 
this he the faid defendant is ready to verify, &c.; wherefore, &c. 
4d Plea, no ce, [28 before]: And for further plea in this behalf the ſaid defendant, 
fa. ſued out a- by leave, &c. ſaith, that the ſaid plaintiffs a#io non; becauſe he 
gainft the prin- ſaith, that after the recovery of the judgment aforeſaid, and before 
cipal before the exhibiting of the bill of them the ſaid plaintiffs againſt him the 
———_ faid defendant there was not any writ of capias ad ſatisfaciendum 
ſuit. ſued out of the court of our ſaid lord the king, before the king 
himſelf here, by the ſaid plaintiffs againſt the ſaid fir F. V. upon 
the faid judgment, and duly returned and filed of record in the ſaid 
court, as there ought to have been by law and according to an- 
cient and immemorial uſage and cuſtom of the ſaid court, before 
the exhibiting of any bill by them the ſaid plaintiffs againſt him 
the faid defendant upon any action of debt upon the ſaid recogni- 
zance; and this he the ſaid defendant is ready to verify; where- 
4th plea, death fore, &c. [as before]: And for further plea in this behalf the ſaid 
of principal be- defendant, by like leave, &c. fays, that the faid plaintiffs a9 non; 
fore the ſuing hecauſe he ith, that after the ſaid recovery, and before the ſuin 
out any a. ſa. out of any writ of capias ad ſdtisfaciendum thereupon by the fi 
9 plaintiffs, to wit, on the eleventh day of January, in the laſt 
aforefaid, he the ſaid F. V. died, to wit, at Weſtminſter aforefaidz 
and this he the faid defendant is ready to verify; wherefore, &c. 
[as before}: And for further plea in this behalf the ſaid defend- 
ant, by like leave, &c. faith, that the ſaid plaintiffs a non; be- 
cauſe he faith, that he the ſaid defendant heretofore, to wit, on the 
firſt day of February, A. D. 1783, to wit, at Weſtminſter aforeſaid, 
became and was a bankrupt within the true intent and meaning of the 
ſeveral ftatutes made and then in force concerning bankrupts, and 
that the cauſe of action aforeſaid did not accrue to the faid plaintiffs 
before ſuch time as he the faid defendant ſo became a bankrupt, to 
wit, at Weſtminſter aforeſaid ; and of this he the ſaid defendant 
— himſelf upon the country; and the faid plaintiffs do the 
ike, &c. 
| Drawn by Mx. T1pp. 


Replication ts And the ſaid plaintiffs, to the ſaid plea of the ſaid defendant by 
it plea, that him firſt above pleaded in bar, ſay, that they by reaſon of any 
there is ſuch re- thing therein alledged ought not to be barred from having and 
cord to judg- maintaining their aforeſaid action againſt him the ſaid defendant; 
* becauſe they fay, that there is ſuch record of the judgment in the 
faid declaration mentioned remaining in the ſaid court of our lord 
the king, before the king himſelf here, to wit, at Weſtminſter 
aforeſaid, in the ſaid county of Middleſex, as they the ſaid _ 
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tiffs have above in that behalf alledged; and this they are ready to 
verify by the ſaid record when, where, and in what manner the : 
faid court here ſhall order, &c. : And as to the ſaid plea of the ſaid ee * 
defendant by him ſecondly above pleaded in bar, they the ſaid ters — en 
plaintiffs ſay, that they by reaſon of any thing therein alledged record of the re- 
precludi non; becauſe they ſay, that there is ſuch record of the cognizance, 
recognizance in the faid declaration mentioned remaining in the 
ſaid court of our ſaid lord the king, before the king himſelf here, 
to wit, at Weſtminſter aforeſaid, in the ſaid county of Middleſex, 
as they the faid plaintiffs have above in that behalf alledged ; and 
this they are ready to verify by the ſaid record when, where, and 
in what manner the court here ſhall order, &c. : And as to the ſaid Rep/ication te 
plea of the ſaid defendant by him _— above pleaded in bar, they 34 plea, ſetting 
the aid plaintiffs ſay, that they by reaſon of any thing therein al- f — 
ledged precludi non; becauſe they ſay, that the ſaid promiſes and the principal, 
undertakings mentioned in the faid declaration alledged to have and a return 
been and to be made in the county of Middleſex, and that after the thertoſ. 
recovery of the judgment aforeſaid, and before the exhibiting of 
the bill of them the faid plaintiffs againſt the ſaid defendant, to 
wit, on the fixth of November, in the twenty-third year of the 
reign of our lord the now king, they the ſaid plaintiffs ſued and 
proſecuted out of the ſaid court of our ſaid lord the king, before 
the king himſelf, the ſaid court then and there ſtill being held at 
Weſtminſter aforeſaid, in the ſaid county of Middleſex, a certain 
writ of our ſaid lord the king called a capias ad ſatisfaciendum of 
and upon the faid judgment, directed to the ſheriff of Middleſex, 
which ſaid writ = our ſaid lord the king, commanded x the ſaid 
ſheriff + that he ſhould take the ſaid fir F. V. againſt whom ſuch 
judgment was recovered as aforeſaid, if he ſhould be found in his 
bailiwick, and him ſafely keep, ſo that he had his body before our 
ſaid lord the king in fifteen days of St. Martin, whereſogver our 
ſaid lord the king ſhould then be in England, to ſatisfy the ſaid 
plaintiffs, ſurviving partners in trade with the ſaid E. B. eſquire, 
deceaſed as aforeſaid, two hundred and ſeventy-eight pounds for 
their damages aforeſaid, in form aforeſaid recovered, and that the 
ſheriff ſhould have there then the ſaid writ, which ſaid writ after- 
wards, and before the return thereof, to wit, on the ſixteenth day 
of November, in the ſaid year of Our Lord 1782, at Weſtmin- 
ſter aforeſaid, was directed to Robert Taylor and Benjamin Cole, 
eſquires, who then and from thenceforth until, and at, and after 
the return of the ſaid writ were ſheriffs of the ſaid county of Mid- 
dleſex, to be executed in due form of law, at which day, that is 
to ſay, on the ſaid fifteenth day of St. Martin in the ſaid writ men- 
tioned, before our (aid lord the king at Weſtminſter, came the 
ſaid plaintiffs in their own proper perſons, and the aforeſaid ſheriffs 
of Middleſex, to wit, the aid R. T. eſquire, and B. C. eſquire, 
then and there returned on the faid writ to our ſaid lord the king, 
that the ſaid fir F. V. in the ſaid writ named, was not found in 
his bailiwick, as by the ſaid writ and the return thereof, which 
were ofterwards, and befare the exhibiting of the bill of the ſaid 
4 plaintiff} 
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aintiffs againſt the ſaid defendant, duly filed in the faid court of 
pr 410 8 kia, — the king himſelf at Weſtminſter, and 
now there remaining, more _ appears; and this they the faid plain. 
tiffs are ready to verify; wherefore they pray judgment and their debt 
aforeſaid, together with their damages by them ſuſtained on occa- 
Replication to ſion of the 33 thereof, to be adjudged to them, &c.: And 
the 4th plea, as to the ſaid plea of the ſaid defendant by him fourthly above 
that after the pleaded in bar, they the ſaid plaintiffs, by like leave, &c. ſay, that 
_ 9-4 zug they by reaſon of any thing therein alledged ought not to be barred 
— "i from having and maintaining their aforeſaid acfion againſt him the 
be was living. faid defendant ; becauſe they ſay, that the ſeveral promiſes and 
undertakings mentioned in the ſaid declaration, whereon the judg- 
ment aforeſaid was recovered, were in the ſaid declaration alledg- 
ed-to have been and to be made in the county of Middleſex, and 
that after the recovery of the judgment aforeſaid, and before the 
exhibiting of the bill of them the ſaid plaintiffs againſt the ſaid de- 
fendant, to wit, on the ſixth day of November, in the twenty- 
third year aforeſaid, they the ſaid plaintiffs ſued out and proſecuted 
out of the ſaid court of our ſaid lord the king, before the king 
himſelf, the ſaid court then and ftill being held at Weſtminſter 
aforeſaid, in the ſaid county of Middleſex, a certain writ of our 
faid lord the king called a capias ad 1 of and upon 
the ſaid judgment, directed to the then ſheriff of Middleſex, by 
which ſaid writ our ſaid lord the king commanded, &c. [as in the 
laſt plea from this x to this +, omitting what is in Italic, then 
That % the Proceed as follows]: And the ſaid plaintiffs in fact further ſay, 
conclu- that the faid fir F. V. at the time of ſuing out, returning, and 
non to ſuch plea, filing the ſaid writ of capias ad ſatisfaciendum againſt him the ſaid 
vide the cafe of fir F. V. in manner aforeſaid, was and ſtill is living and in full 
1 life, to wit, at Weſtminſter aforeſaid; and this they the faid 
* plaintiffs are ready to verify; wherefore they pray judgment and 
their debt aforeſaid, together with their damages by them ſuſtain- 
ed on occaſion thereof, to be adjudged to them, &c. 
| 8. SHEPHERD, 


to And the faid defendant, 2s to the faid plea of the faid plaintiffs 
by them above pleaded by way of reply to the faid plea of the ſaid 
- defendant by him thirdly above pleaded in bar, ſays, that the ſaid 
plaintiffs by reaſon of any thing in the faid plea fo pleaded by way 
of reply above alledged ought not to have or maintain their afore- 
faid action againſt him the ſaid defendant ; becauſe he faith there 
is no ſuch record of the ſaid writ of capias ad Ts re- 


turned and filed of record in the ſaid court of our ſaid lord the king, 

before the king bimſelf, at Weſtminſter aforeſaid, as they the ſaid 

laintiffs have above in their ſaid plea ſo pleaded by way of reply 

in that behalf alledged; and of this he puts himſelf upon the 

Rejoinder to 4th Country, &c. : And as to the ſaid plea of the ſaid plaintiffs by them 

plea. above pleaded by way of reply to the ſaid plea of the ſaid defendant 
by him fourthly above pleaded, the ſaid defendant ſays, that the 

the ſaid plaintiffs by reaſon of any thing in their ſaid laſt-menti 
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plea ſo pleaded by way of reply — ought not to have or 


maintain their aforeſaid action againſt him; becauſe he ſays, that 
by the courſe and practice of the court of our lord the now kin 

before the king himſelf, all judicial writs iſſuing out of the ſaid 
court in ay term are teſted as of the firſt day of that term, and 
that accordingly the ſaid writ of capias ad ſatisfaciendum in the 
faid laſt- mentioned plex ſo pleaded by way of reply, alledged to 
have been ſued and proſecuted out of the ſaid court of our ſaid lord 
the now king, before the king himſelf, although the ſame was 
teſted, and prima facie appears to have been ſued and proſecuted 
out of the fame court on the ſixth day of November, being the 
firſt day of Michaelmas term, in the twenty-third year aforeſaid, 
was really and bona fide ſued and proſecuted out of the ſame court 
on the twenty-fourth of November, in the twenty-third year 
aforeſaid, and not before, and that at the time when the ſaid writ 
of capias ad ſatisfaciendum was ſo ſued and proſecuted out of the 
ſaid court of the ſaid lord the king, before the king himſelf, in 
manner aforeſaid, the faid fir F. V. was dead, to wit, at Weſt 
minſter aforeſaid ; and of this the ſaid defendant puts himſelf upon 


the country, &c. 0 
C. Rux NNO rox. 


And the aid plaintiffs, as to the ſaid plea of the ſaid defendant by 
him above pleaded by way of rejoinder to the ſaid plea of the ſaid 
plaintiffs ” them above pleaded by way of reply to the ſaĩd plea of 


- 


Cauſes of de- 
murrer to 2d 
re joinder. 


» 


Demutrer, with 
cauſes, 


the ſaid defendant by him thirdly above pleaded in bar, fay, that 


the ſaid plea of the ſaid defendant fo by him pleaded by way of re- 
joinder and the matters therein contained, in manner and form as 
the ſame are above pleaded and ſet forth, are not ſufficient in law 
to bar them the ſaid plaintiffs from having and maintaining their 
aforeſaid action againſt him, nor are they under any neceflity or 
in anywiſe bound by the law of the land to anſwer thereto; and 
- this they are ready to verify; wherefore and for want of a ſuf- 

ficient rejoinder in this behalf they the ſaid plaintiffs pray judg- 
ment and their debt aforeſaid, together with their damages by 
them ſuſtained on occaſion of the detention thereof to be adjudg- 
ed to them: And for cauſes of demurrer in law, according to the 
form of the ſtatute in ſuch caſe made and provided, they the ſaid 
Naintiffs aſſign and ſhew to the court here as follows, to wit, for 
tat the ſaid defendant hath not in or by his ſaid rejoinder con- 
fdled, traverſed, or denied the ſaid replication of the ſaid plaintiffs 
towhich the ſaid rejoinder is pleaded, but hath offered an iſſue 
up\n a collateral and foreign point; and for that the ſaid defendant 
hat in and by his ſaid rejoinde- only traverſed and denied the evi- 
deme of the fact diſcloſed and ſet forth in the replication to which 
ſuchrejoinder is pleaded, and not the fact itſelf ; and for that the 
ſaid joinder is concluded to the country, whereas inaſmuch as 
the Pint and iſſue can only be tried by the record of the writ 
mentined in the replication to which ſuch rejoinder is pleaded, or 
by thewrit itſelf, ſo the ſaid rejoinder ſhould have been =" 

4 | wi 
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with a verification or to the court, or the ſame ſhould have merely 

negatived the fact ſet forth in the ſaid replication ; and for that the 

ſaid rejoinder is in various other reſpects uncertain, inſufficient, 

and informal, &c.: And as to the ſaid plea of the ſaid defendant 

by him above pleaded by way of rejoinder to the (aid plea of the ſaid 

plaintiff by them above pleaded by way of reply to the ſaid plea of 

the ſaid defendant by him fourthly above pleaded in bar, they the 

faid plaintiffs ſay, that the ſaid plea of the ſaid defendant ſo by him 

pleaded by way of rejoinder and the matters therein contained, 

Cauſes of de- &c. Idemur as before); and for cauſes of demurrer, &c. [as be- 
murrer to 24 fore I; for that the ſaid defendant hath with reſpect to him is alto- 
F ther immaterial; and for that he hath concluded the ſaid re- 
Joinder to the country when he ſhould have concluded it with a 

verification and to the court; and for that the ſaid rejoinder is in 

'—  _  yarious other reſpects uncertain, inſufficient, and informal, &c, 

V. Lawes. 


Joinder in de- And the ſaid defendant ſays, that the ſaid plea of the faid de- 
murrer, fendant by him above pleaded by oy of rejoinder to the ſaid plea 
of the ſaid plaintiffs by them above pleaded by way of reply to the 
ſaid plea of the ſaid defendant by him thirdly above pleaded in bar, 
and the matters therein contained, in manner and form as the fame 
are above pleaded and ſet forth, are ſufficient in law to bar them 
the ſaid plaintiffs from having and maintaining their aforeſaid 
action againſt him; and this he is ready to verify and prove as the 
court ſhall award ; and becauſe the faid plaintiffs have not anſwer- 
ed the ſaid rejoinder he the ſaid defendant prays judgment, and 
that the ſaid plaintiffs may be barred from having their ſaid action 
thereof againſt him; and as to the ſaid plea of the faid defendant 
by him above pleaded by way of rejoinder, &c, he the ſaid defend- 
ant ſays, that the ſaid plea of him the ſaid defendant fo by him 
pleaded by way of rejoinder and the matters therein contained, 
as the ſame are above pleaded and ſet forth, are ſufficient, &c. [ as 
Cur, adv. vlt. before]; but becauſe the court of our ſaid lord the king, before 
the king himſelf, will adviſe amongſt themſelves what judgment 
to give upon the Jaſt-mentioned iſſues whereon the ſaid parties have 
put themſelves upon the judgment of the court here, before they 
ive judgment thereon, a day is therefore given to the parties 
atoreſaid to come before our lord the king at Weſtminſter, on 
next after , to hear judgment thereon, becauſe that the cout; 
of our lord the king now here is not yet adviſed thereof, and be- 
cauſe the ſaid court here will examine into and inſpe& the recorls 
of the ſaid court here, to ſee whether there be loch a record of 
the ſame judgment in the ſaid declaration mentioned, and ſuc] a 
record of ach a recognizance in the ſaid declaration mentioned as 
in the ſaid declaration is alledged, before they give judgment won 
the premiſes in that reſpect referred to their determination, the 
ſame day, that is to ſay, the ſaid next after is therfore 
pu to the parties aforeſaid to come before our lord the kiig at 
Weltminſter to hear judgment thereon, for that the ſaid cout here 
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is not yet adviſed thereof, and to try the iſſue above joined to be 
tried by the country, let a jury come before our lord the king at 
Weſtminſter, on next after „ by whom, &c. and who 
neither, &c, to recognize, &c. becauſe as well, &c, the ſame day 
is given to the ſaid parties there, &c, 3 


Hilary Term, 25. Geo. III. : 
MIDDLESEX, to wit. John Belleny complains of William Declaration on a 
Watt and Robert Stunell, being, &c. of a plea that they render 11 en dance of 
to the ſaid John the ſum of one hundred and twenty pounds twelve ,., — 
ſhillings and ſixpence of law ful money of Great Britain, which they affirmed in ex. 
owe to and unjuſtly detain from him; for that whereas the faid chequer cham. 
William heretofore, to wit, on the ſecond day of February, A. D, ber. 
1784, before Edward Willes, eſquire, then and till being one of 
the juſtices of our lord the king, aſſigned to hold pleas inthe court of 
our (aid lord the king, before the king himſelf, at his chambers, 
ſituate in Serjeant's-inn, Chancery-lane, London, come the ſaid 
' William and Robert in their own proper perſons, and then and 
there, by their ſeveral names and additions of William Watt, of 
Stepney-Cauſeway, in the pariſh of St. Dunſtan, Stepney, in the 
county of Middleſex, mariner, and Robert Stunell, of Palſgrave- 
place, Temple-bar, in the ſaid county of Middleſex, hair-dreſler, 
according to the form of the ſtatute in ſuch caſe made and pro- 
vided, acknowledged themſelves to owe to the ſaid John the ſum 
of -one hundred and wo pounds twelve ſhillings and fixpence 
of lawful money of Great Britain, to be paid to the ſaid John, his 
executors, or affigns, and unleſs they ſhould ſo do, the ſaid 
William and Robert did grant and agree that the ſaid ſum of one 
hundred and twenty pounds twelve ſhillings and ſixpence of their 
lands. and chattels ſhould be made and levied to the uſe of the faid 
ohn, upon condition nevertheleſs reciting that the aforeſaid John 
had then lately in the court of our ſaid lord the king, before the kin 
himſelf, at Weſtminſter, by bill, without the writ of our ſaid lord 
the king, and by the judgment of the ſame court recovered againſt 
Alexander Watt ſeventy-two pounds for his damages, which he 
had ſuſtained as well by reaſon of the not performing certain pro- 
miſes and undertakings then lately made by the ſaid Alexander 
Watt to the ſaid John as for his coſts and charges by him about 
his ſuit in that behalf expended, whereof the faid Alexander had 
been convicted, as appeared of record in the faid court of our faid 
lord the king, before · the king himſelf, at Weſtminſter; and alſo 
reciting that the ſaid Alexander Watt had brought a writ of error 
upon the judgment aforeſaid, returnable before the juſtices of the 
faid lord the king of the common bench, and the barons of the 
exchequer, of the degree of the coif, in the exchequer chamber, 
on Saturday the thirty-firſt day of January, in the twenty-fourth 
year of the reign of our ſaid lord the king, if therefore the ſaid 
Alexander ſhould proſecute the ſaid writ of error with effect, and 
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ſhould be affirmed, or the ſaid writ of error ſhould be diſcontinued 
in his default, or he ſhould be nonſuit therein, as well the da- 

aforeſaid adjudged upon the faid 9 — as alſo all ſuch 
coſts, charges, and | na as ſhould be awarded to the ſaid 
John for the delaying the execution of the judgment aforeſaid, by 
pretext of proſecuting the ſaid writ of error, then that recogni- 
zance ſhould be void, or elſe ſhould be and remain in full force 
and virtue, which ſaid recognizance ſo acknowledged as aforeſaid, 
together with the condition thereof afterwards, to wit, on Thurſ- 
day next after eight days of the purification of the Bleſſed Virgin 
Mary, in the term of St. Hilary, in the twenty-fourth year of the 
reign of our faid lord the king, by the faid Edward Willes, 
eſquire, was recorded in the court of our ſaid lord the king, before 
the- king himſelf, the ſame court then and ſtill being holden at 
Weſtminſter, in the county of Middleſex aforeſaid, as by the re- 
cord of the ſaid recognizance and the condition thereof remain- 
ing in the ſaid court of our faid lord the king, before the king 
himſelf here, to wit, at Weſtminſter, in the county of Middleſex 
aforeſaid, manifeſtly appears: And the ſaid John further ſays, that 
the faid Alexander Watt proſecuted the writ of error in the ex- 
chequer chamber aforeſaid, and ſuch proceedings were thereupon 
had in the ſaid exchequer chamber before the juſtices and barons 
aforeſaid, that afterwards, to wit, on Monday the thirty-firſt day 
of January, in the twenty-fourth year of the reign of our ſaid lord 
the king, the judgment aforeſaid was in all things affirmed : And 
the aid John by the conſideration of that court did recover againſt the 
faid Alexander Watt fifteen pounds ten ſhillings adjudged to him 
at his requeſt by that court for the damages, coſts, and charges 
ſuſtained by reaſon of the delay of the execution of that judgment, 
and by the proſecution of the ſaid writ of error, and thereupon the 
record and proceedings of the ſaid juſtices of the common bench 
and barons of the exchequer before them had in the premiſes were 
remitted before the ſaid lord the king whereſoever, &c. according 
to the form of the ſtatute in that caſe made and provided, as by the 
record and proceedings thereof now remaining in the ſaid court of 
our ſaid lord the king, before the king himſelf here, to wit, at 
Weſtminſter aforeſaid, manifeſtly appears: And the ſaid John in 
fact ſays, that the ſaid Alexander Watt hath not paid or ſatisfied 
to the ſaid John the damages aforeſaid fo recovered by the ſaid 
John againſt the ſaid Alexander Watt in the ſaid court of our ſaid 
ord the mur before the king himſelf here, to wit, at Weſtmin- 
ſter aforeſaid, nor the ſaid damages, coſts, and charges adjudged 
in the ſaid exchequer chamber by reaſon of the delay of the execu- 
tion of that judgment, and by the proſecution of the ſaid writ of 
error: And the ſaid John avers, that as well the aforeſaid recog- 
nizance as the — aforeſaid remain in their full force, 
ſtrength, and effect, not in anywiſe reverſed, vacated, and ſatis- 
fied, and the faid John has not ſued out or obtained any execution 
upon the aforeſaid recognizance, whereby an action hath accrued 


to the faid John to demand and have of the ſaid William and ro 
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bert the aforeſaid ſum of one hundred and twenty pounds twelve 
ſhillings and fixpence above demanded ; yet the ſaid William and 
Robert, although often requeſted, &c. have not, nor hath either f 
them yet paid the ſaid ſum of one hundred and twenty pounds twelve 
ſhillings and fixpence above demanded or any part thereof to the 
faid John ; but to pay the ſame or any part thereof to the ſaid 
John, they the faid William and Robert have, and each of them 
hath hitherto wholly refuſed, and ſtill do refuſe, to the ſaid John 
his damage of twenty pounds; and therefore he brings his ſuit, 
&c. C. Runyintron, 


And the faid Robert, by John A. his attorney, comes and defends Demurrer, 


the wrong and injury, when, &c. and ſays, that the ſaid declara- 
tion and the matters therein contained are not ſufficient in law 
for the ſaid John to have or maintain his aforeſaid action againſt 
him the ſaid Robert, to which faid declaration, in manner and 
form as the ſame is above made and ſet forth, he the ſaid Robert 
is not under any neceſſity, or in anywiſe bound by the laws of the 
land to anſwer; and this he is ready to verify; wherefore for want 
of a ſufficient declaration in this behalf, he the ſaid Robert prays 
judgment, and that the ſaid John may be barred from having and 
maintaining his aforeſaid action thereof againſt him; and for cauſes 
of demurrer in law in this behalf, he the ſaid Robert, according 
to the form of the ſtatute in ſuch caſe made and provided, ſhews 
to the court here the cauſes following, to wit, for that the ſaid 
declaration is intitled generally of Hilary term, in the twenty fifth 
year of his preſent majeſty, which refers and relates to the firſt 
day of that term, being the twenty-fourth day of January in that 
year; and it is alſo ſtated in and by the ſaid declaration, that the 
faid judgment in the ſaid declaration mentioned was affirmed in 
the exchequer chamber aforeſaid before the juſtices and barons 
there on Monday the thirty-firſt day of January, in the ſaid twenty- 
fifth year, which is ſubſequent to the ſaid time of the exhibiti 
of the aforeſaid bill of the ſaid John againſt the faid Robert, — 
therefore it appears from the face of the ſaid declaration that the 
ſaid pretended cauſe of action in the ſaid declaration mentioned 
had not acctued to the ſaid John at the time of his exhibiting his 
aforeſaid bill _ the ſaid Robert in manner aforeſaid; alſo 
for that the ſaid declaration is in other reſpects defective, inſuffi« 
cient, informal, and fo forth. | 
—_— ET. W. WALTON, 


Trinity Term, 25. Geo. III. 


MIDDLESEX, to wit. John Harrland, late of Weſtminſter, Dechratlon i 


in the county of Middleſex, taylor, and Robert Moſcrop, late of debt againſt bail 


the ſame place, in the county 


oreſaid, gardener, were ſummoned on their recog- 


to anſwer to Alexander Bean, in a plea that they render unto the 


laid Alexander Bean twenty pounds of lawful money of Great Bri- 
tain, which they owe to and unjuſtly detain from him, &c.; and 
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thereupon the ſaid Alexander, by James Mitchell his attorney, 
complains ; for that whereas the ſaid John and Robert heretofore, 
to wit, in Michaelmas term, in the twenty-fifth year of the reign 
of our lord the now king, in their own proper perſons came into 
his majeſty's court of the bench here, to wit, at Weſtminſter, in 
the county of Middleſex, and then and there in the ſame court, 
before Alexander lord Loughborough and his companions, juſtices 
of the ſame court, did acknowledge, and each of them acknow- 
ledged that they owed to the ſaid Alexander twenty pounds, which 
ſaid ſum of twenty pounds they the faid John and Robert for them- 
ſelves and their heirs conſented and granted, and each of them 
for himſelf and his heirs conſented 2nd granted, ſhould be made 
of their and each of their lands and chattels, and to the uſe and 
behoof of the ſaid Alexander levied upon and under a certain con- 
dition, to wit, if judgment ſhould happen in the ſame court here 
to be given for the ſaid Alexander againſt one Samuel Schoultz, 
in a certain plea, to wit, a plea of treſpaſs and aſſault theretofore 
brought in the ſame court by the ſaid Alexander againſt the ſaid 
Samuel Schoultz, then the ſaid Samuel Schoultz ſhould ſatisfy all 
the damages which ſhould be adjudged unto the faid Alexander 
againſt the ſaid Samuel Schoultz in the ſame court here in the ſaid 

ea, or ſhould render his body to the priſon of the Fleet on that 
occaſion, as by the record thereof remaining in the ſaid court here, 
to wit, at Weſtminſter aforeſaid, more fully appears: And 
whereas after the entering into the ſaid recognizance, to wit, in 
Eaſter term, in the twenty-fifth year aforeſaid, judgment was given 
in the ſaid court here, before the ſaid Alexander lord Loughbo- 
rough and his companions, then his majeſty's juſtices of the 
bench here, to wit, at Weſtminſter aforeſaid, for the ſaid Alex- 
ander againſt the ſaid Samuel Schoultz in the plea aforeſaid; and 
the ſaid Alexander then and there by the conſideration of the ſaid 
court recovered againſt the ſaid Samuel Schoultz in the faid plea 
ſeventy-ſeven pounds, which in and by the ſaid court here were 
then and there adjudged to the faid Alexander for his damages 
which he had ſuſtained, as well on occaſion of a certain treſpaſs 
and aſſault theretofore committed by the ſaid Samuel Schoultz to- 
wards the ſaid Alexander, as for his coſts and charges by him 
about his ſuit in that behalf expended, whereof the ſaid Samuel 
Schoultz was convicted, as by the record and proceedings thereof 
remaining in the ſaid court here, to wit, at Weſtminſter afore- 
ſaid, more fully appears: And the ſaid Alexander avers, that the 
ſaid Samuel Schoultz hath not yet ſatisfied him the ſaid Alexander 
the faid damages ſo to him adjudged as aforeſaid, or any part 
thereof, nor rendered his body to the faid priſon of the Fleet on 
that occaſion, nor hath he the faid Alexander as yet obtained exe- 
cution of or upon the ſaid judgment and recognizance, or either 
of them, but the ſaid judgment and recognizance are and each of 
them is in full force, ſtrength, and effect, not in the leaſt reverſed, 
annulled, ſet aſide, paid off, or ſatisfied, whereby another action hath 
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ſaid John and Robert the ſaid twenty pounds above demanded, ac- 
cording to the form and effect of the ſaid recognizance; yet the 
ſaid John and Robert, although often requeſted, have not, nor 
hath either of them yet paid the ſaid twenty pounds to the ſaid 
Alexander ; but to pay the ſame or any part thereof have altoge- 
ther refuſed, and ſtill do and each of them doth refuſe ; damage 
twenty pounds; ſuit, &c. V. LAwæs. 


And the ſaid John and Robert, by Alexander How their at- Plea thereto, 
torney, ſay, that the faid Alexander Bean ought not to have or — * 
maintain his ſaid action againſt them to recover his damages afore- = PR 
aid, by pretence of his 1d recognizance; becauſe they ſay, that principal died. 
the ſaid Samuel Schoultz, in the ſaid judgment mentioned, before 
the return of any writ of capias ad ſatisfaciendum thereon againſt 
him, died, to wit, at Weſtminſter aforeſaid, in the county afore- 
faid ; and this, &c.; whereof, &c.; if, &c, e 

J. Aparr. 


AND the faid defendant, by A. B. his attorney, comes, &c. Plea of nul tet 
and ſays, that the ſaid plaintiff ought not to have execution of the 7:74 of recog» 
debt and damages aforeſaid againſt him, becauſe he ſays, that there . | 
is not any record of the recognizance in the ſaid declaration men- 
tioned remaining in the ſaid court of our ſaid lord the king, &c.; 
and this, &c. ; wherefore, &c. if the ſaid plaintiff ought to have 
execution of the debt and damages aforeſaid againſt him, &c. 

| J. MorGan, 


THAT whereas the ſaid defendant on, &c. in the twenty/ Declaration ona 
ſeventh year of the reign of, &c. at, &c. by his certain writing- ſtature mer- 
obligatory of ſtatute merchant, acknowledged before W. P. then Chant. 
mayor of that city, and H. F. then clerk, appointed to take recog. * 
nizance of debt, as the ſeal of the ſaid Queen, appointed for the 
ſealing of ſuch writings, according to the form of the ſtatute in 
ſuch caſe made and provided, acknowledged himſelf to be bound 
to N. and N. or either of them in the faid one hundred pounds, 
to be paid to the ſaid N. and N. or either of them, on then 
next enſuing; yet the faid defendant, although often requeſted, 
hath not paid the ſaid one hundred pounds to the faid N. and N. 
or to either of them; but to pay the ſame, &c. and thereupon, 

&c. and the ſaid N. and N. bring here into court, &c. 


Hilary Term, 29. Geo. III. 
_ MIDDLESEX, to wit. Edward Holland, efquire, complains Declaration in 
of Mary Deale and William Gardner, being, &c.; for that debt againſt 
whereas heretofore, that is to ſay, on the fourth day of F ebruary both the bail on 
1788, the faid defendants by the ſeveral and reſpective names and — 


zance entered 


into on proſecuting a writ of error in the euehequer chamber, 
deſcriptions 


- cognizance and 
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223 of, &c. and of, &c. came in their proper perſons before 
fir William Aſhhurſt, knight, then and ſtill one of the juſtices of 
the ſaid lord the king, affigned to hold pleas before the king him 
ſelf, at his chambers in Serjeant's-inn, Chancery-lane, London, 
according to the form of the ſtatute in that caſe made and pro- 
vided, acknowledged themſelves, and each of them ſeparately did 
acknowledge herſelf and himſelf to owe to Edward Holland, 
eſquire, the ſum of one thouſand two hundred pounds of, &c. to 
be paid to the faid Edward, his-executors, or affigns, and unleſs 


they ſhould ſo do the ſame, the ſaid defendants did grant and agree, 


each of them for herſelf and himſelf did grant and agree that 
the aforeſaid one thouſand two hundred pourids of their and each. 
of their lands and chattels ſhould be made and levied to the uſe of 
the ſaid E. H. upon condition nevertheleſs reciting, that the afore- 
faid E. H. in the court of our ſaid lord the king, before the king him- 
ſelf, by bill, and without the writ of our ſaid lord the king, and by 
the judgment of the ſame court recovered againſt one J. F. fix hun- 
dred pounds for debt, and nineteen pounds for his damages which 


be had ſuſtained as well by reaſon of the detention of that debt, as 


for his coſts and charges by him about his ſuit in that behalf ,ex- 

» whereof the ſaid Joſeph had been convicted, as appeared 
in the faid court of our ſaid lord the king, before the king him- 
ſelf, at Weſtminiter, and alſo further reciting that the ſaid Joſeph 
had brought a writ of error upon the judgment aforeſaid return- 
able before the juſtices of our ſaid lord the king of the common 
bench, and the barons of the exchequer of the degree of the coif, 
in the exchequer chamber, on Thurſday the thirty-firſt day of 
January, in the twenty-eighth year of the reign of our ſaid lord 
the king; if therefore the ſaid Joſeph ſhould proſecute the ſaid 
writ of error with effect, and alſo ſhould ſatisfy and pay to the ſaid 


E. H. if the faid judgment ſhould be affirmed, or the faid writ of 


error be diſcontinued by his default, or he ſhould be nonſuited 
thereon, as well the debt and damages aforeſaid adjudged upon the 
faid judgment, as alſo all ſuch coſts, charges, and damages which 
ſhould be awarded to the faid E. H. for the delaying of execution 
of the judgment aforeſaid, by the proſecuting the ſaid writ of error, 
then that recognizance ſhould be void, or elſe be and remain in 
full force and virtue, which ſaid recognizance taken and acknow- 
ledged with the condition thereof before the ſaid juſtice in form 
aforeſaid, he the ſaid juſtice afterwards, to wit, on Monday next 
after the morrow of the Purification of the Bleſſed Virgin Mary, 
in the term of St. Hilary, in the twenty- eighth year aforeſaid, re- 
corded in the ſaid court of our ſaid lord the now king, before the 
king himfelf, the ſame court then and ſtill being at Weſtminſter, 
in the ſaid . of Middleſex, as by the record of the ſaid re- 

e condition thereof remaining in the ſaid court 
of our ſaid lord the now king, before the king himſelf, to wit, at 
Weſtminſter aforeſaid, more fully appears: And the faid plaintiff 
further ſays, that the ſaid J. F. proſecuted the ſaid writ of error in 


the ſaid exchequer chamber, at Weſtminſter aforeſaid, againſt = 
a 
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ſaid Edward, and ſuch proceedings were thereupon had in the faid 

uer chamber, at Weſtminſter aforeſaid, before the ſaid juſ- 
tices of our ſaid lord the 3 common bench, and the 
barons of the exchequer of the degree of the coif, in the exc 
chamber aforeſaid, that in this fame term of St. Hilary, in the 
twenty-ninth year of the reign of our ſaid lord the now King, the 
faid judgment was in all things confirmed, and the ſaid E. H. then 
and there by the conſideration and judgment of that court, reco- 
vered againſt the ſaid J. F. the ſum of pounds adjudged to 
him the ſaid E. R. at his requeſt by that court for his coſts, 
charges, and damages by him ſuſtained by reaſon of the delay of 
the execution of that judgment by the proſecution of the faid writ 
of error, and thereupon the record and proceedings aforeſaid of 
the ſaid juſtices of the ſaid common bench, and the barons of the 
exchequer, before them had in the premiſes by the ſaid juſtices and 
barons were remitted in the faid court of our faid lord the now 
king, before the king himſelf, at Weſtminſter aforeſaid, accord- 
ing to the form of the ſtatute in ſuch caſe made and provided, as 
by the record and proceedings thereof remaining in the ſaid court of 
our ſaid lord the now king, before the king himſelf, more fully and 
at large appears: And the ſaid E. H. in fact ſays, that he the faid 
J. F. hath not ſatisfied or paid to the ſaid E. H. the debt and da- 
mages aforeſaid adjudged upon the aforeſaid judgment ſo recovered 
by the ſaid E. H. againſt the faid J. F. in the ſaid court of our 
faid lord the now king, before the king himſelf, at Weſtminſter 
aforeſaid, or any patt thereof, nor the coſts, charges, and damages 
adjudged in the exchequer chamber by reaſon of the delay of the e e- 
cution of that judgment by the proſecution of the ſaid writ of error 
or any part thereof: And the ſaid E. H. further lays, that as well the 
aforefaid recognizance, as the judgment aforeſaid, remains in their 
full force, ſtrength, and effect, not in anywiſe reverſed, vacated, 
ſet aſide, annulled, paid off, fatisfied, or diſcharged ; and the ſaid 
E. H. hath not ſued out any execution upon the aforeſaid judg- 
ment and recognizance, or either of them; per guod attio accre- 
vit z yet, &c, | 

Drawn by MR. GRAHAM» 


—— —ͤ—.2—U— 
On JUDGMENTS. 


MIDDLESEX, to wit. G. D. complains of E. B. being, Declaration in 

in a plea that ſhe render unto the faid plaintiff thirty-one debt on a judg - 

pounds of, &c. which ſhe owes to and unjuſtly detains from him the went of non- 

faid plaintiff ; for that whereas the ſaid plaintiff heretofore, to wit, —.— — 

in Trinity term, in the twenty-ninth year of, &c. in the court of were 4 —5 

our lord the king, before the king himſelf, the ſaid court then and yet drawn to con- 
at 


being held at Weſtminſter, in the county of Middleſex, by the judge nder of their 
| ment ©. 
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ment of the ſaid court recovered againſt the ſaid E. thirty-one 
ane the ſaid court — gle there adjudged to the 

faid G. and with bis affent, according to the form of the flatute in 
fuch caſe made and provided for his cofts. and charges which he had 
been put unto in and about his defence in a certain plea of tre paſs 

on the caſe then lately commenced by the ſaid E. againſt the ſaid G. 
in the ſaid court, for that the ſaid E. did not proſecute her 2 with 
ef, but became nonſuit therein, whereof the ſaid E. was con- 
victed, as by the record and proceedings thereof in the ſaid court 
here remaining more fully appears, which ſaid judgment ſtill re- 
mains in full force and effect, not reverſed, vacated, diſcharged, 
or ſatisfied, and the ſaid G. hath not obtained any execution of 
that judgment, whereby an action hath accrued to the faid G. to 
demand and have of and from the ſaid E. the ſaid thirty-one pounds 
above demanded ; yet the ſaid E. although often requeſted, hath 

- not paid the ſaid thirty-one pounds or any part thereof to the faid 
G. but to pay the ſame or any part thereof to him hath hitherto 
wholly refuſed, and ſtill doth refuſe, to the ſaid plaintiff his damage 

of fifty pounds, &c, T. Barrow. 


Declaration en 05 the nonſuit was for not declaring, fay inſtead of the words 
a judgment fer in Italic, as in the laſt precedent) „By the conſideration of the 
faid court recovered againſt the faid E. for his coſts and charges 
by him ſuſtained in and about his defence of a certain action there- 
tofore brought againſt him the ſaid defendant by the faid plaintiff 
in the ſaid court here in a certain plea of treſpaſs, for that the 

ſaid defendant did not further proſecute his writ or bill.“ 


Action of debt is local, and muſt be brought in that county where it was reco- 
vered, and the record is, 5 


Declarationona MiLkEY ) M. H. late of, &c. was ſummoned to an- 
Judgment in againſt -ſwer M. H. adminiftratrix of, &c. in a plea 
Sede N WHITTINGHAM.) that the the ſaid defendant render to the ſaid 
by wric of error, Plaintiff, as ſuch adminiſtratrix as aforeſaid, thirty-five pounds of, 
&c. which ſhe the ſaid defendant owes to and unjuſtly detains 

from her the faid plaintiff, as ſuch adminiſtratrix as aforeſaid; and 

thereupon the ſaid plaintiff, adminiſtratrix as aforeſaid, by A. B. 

her attorney, complains; for that whereas the ſaid plaintiff, as 

fuch adminiitratrix as aforeſaid heretofore, to wit, in Trinity 

term, in the twenty-fifth year of the reign, &c. in the court of 

our lord the king, before A. L. and his brethren, then his ma- 

| Jefty's juſtices of the bench at Weſtminſter, in the ſaid county of 

iddleſex, by the conſideration of the ſaid court recovered againſt 

the ſaid defendant pounds, &c. which in and by the 

faid court were then and there adjudged to the ſaid plaintiff 

as ſuch adminiſtratrix as aforeſaid for her damages which 

ſhe had ſuſtained, as well by reaſon of the non-performance 

of certain promiſes and undertakings made by the ſaid defendant | 

| : 0 
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| ſelf here, was adjudged to the ſaid plainti 
he had ſuſtained as well by reaſon of the r of a certain _ 
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to the fad D. in his lifetime, as for her cofts and charges by her 


about her ſuit in that behalf expended, whereof the ſaid defendant 
was convicted, as by the record and proceeding thereof which for 


certain ſuppoſed cauſes for error were afterwards removed into the - 


court of our lord the king, before the king himſelf (the ſaid court 
then and ſtill being holden at Weſtminſter aforeſaid, in the coun- 
ty aforeſaid), and are now there remaining, more * 
which ſaid judgment ſtill remains in full force and effect, not re- 
verſed, paid off, dr ſatisfied, nor hath the ſaid plaintiff as yet ob- 
tained execution of the ſame, whereby an action hath accrued to 
the ſaid plaintiff, as ſuch adminiſtratix as aforeſaid, to demand 
and have of and from the ſaid pounds fo by her recovered 
as aforeſaid, parcel of the ſaid pounds above demanded : 


court below, and not as removed by the writ of error. on 


And whereas (2d Count as FN remaining in the 2d Count. 


concluſion in debt.) ; 3 
V. LAWES. 


BENJAMIN BOOTH complains, of H. Holland Cookſey Declawion on 


being, &c. in a plea that he render unto the ſaid plaintiff one! 
hundred pounds of lawful money of Great Britain, which he owes | 


to and unjuſtly detains from him; for that whereas the ſaid plain- 


tiff heretofore, in the ſame term in the twenty-ninth year of the 


reign of our lord now king, in the court of our lord the 
now king, before the king himſelf here (the ſaid court then and 


ſtill being held at Weſtminſter, in the county of Middleſex), by 


the conſideration and judgment of the ſaid court did recover 


againſt the ſaid defendant the ſum of pounds, which in and 


by the faid court of our faid lord the King, before the king him-, 
for the damages which 


treſpaſs before then committed by him the faid defendant as for his 


coſts and charges by him about his ſuit in that behalf expended, 
whereof the ſaid defendant was convicted, as by the record and 


proceedings thereof ſtill remaining in the ſaid court of our faid lord 
the king, before the king himſelf, more fully appear ; which faid 


udg:nent reco- 


red in King's 


judgment ſt ill remains in full force, ſtrength, and effect, not in £ 


anywiſe reverſed, vacated, or paid off, the ſaid Benjamin hath 
not as 2 ſued out or obtained any execution of or upon the afore- 
ſaid judgment fo in form aforeſaid recovered, whereby an action 
hath acerued to the ſaid plaintiff to demand and have of and from 
the ſaid defendant the ſaid ſum of pounds, parcel of the faid 


* 


ſum of unds above demanded: And whereas the ſaid de- 2d Count, on 
tendant heretofore, to wit, on, &c. at, &c. borrowed of the ſaid mia. 


plaintiff pounds of lawful, &c. to be repaid by him the 
laid defendant to the ſaid 9 when he the ſaid defendant 
ſhould be thereto afterwards requeſted, whereby an action hath 


accrued to the faid plaintiff to demand and have of and from the 
faid defendant the ſaid ſum of G pounds, reſidue of the faid 
a ſum 


Vor. VII. 
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ſum of pounds above demanded; yet, &, (Common cons 
cluſion.) „ Lawss. 


Michaelmas Term, 28. Geo. III. 

Declaration in MIDDLESEX, to wit. William Shepherd, 'late of, &c, 
NY George Cooke, late of, & c. Joſeph Kilner, late of,” &c. were ſum- 
in C. B. in an Moned to anſwer John Entwiſtle, James Entwiſtle, and James 
action of an- Sturtwate of a plea that they render to the ſaid plaintiffs five 
Ft, the record thouſand forty-three pounds of lawful money of Great Britain, 
being — which they owe to and unjuſtly detain from them; and thereupon 
3 R by dhe (aid plaintiffs, by A. B. their attorney, complain; for that 
writ eee. whereas the ſaid plaintiffs, in Eaſter term, in the twenty- ſeventh 
ear of the reign of our lord the now king, in the court of our 
faid lord the king of the bench, before the right honourable Alex- 
1 ander lord Loughborough and his brethren, our ſaid lord the 
king's juſtices of the bench at Weſtminſter, in the ſaid county 
of Middleſex, by writ and by the conſideration and judgment of 
the ſaid court, recovered againſt the ſaid defendants five thouſand 
and forty-three pounds for their damages which they had ſuſtained 
as well by reaſon of the non-performance of certain promiſes and 
undertakings by them the ſaid defendants before that time made 
to the ſaid plaintiffs as for the coſts and charges of the faid plain- 
tiffs by them about their ſuit in that behalf expended, by the ſame 
court of the bench adjudged to them the faid plaintiffs, whereof 
the ſaid defendants are convicted, as by the record and proceed- 
ings thereof which our faid lord the king lately cauſed to be re- 
moved into the court of our lord the king here, before the king 
himſelf, by virtue of a certain writ for correcting errors proſecut- 
ed by the ſaid defendants thereon, and which remains in the court 
of our ſaid lord the king, before the king himſelf here, at Weſt- 
minſter, it moſt maniſeſtly appears; which ſaid judgment is till 
remaining in its full force, ſtrength, and effect, not paid, ſatis- 
fied, in nowiſe annulled, vacated, reverſed, or diſcharged, nor have 
the ſaid plaintiffs nor any or either of them obtained any execution 
of the ſaid judgment or any part thereof, whereby an action hath 
accrued to the ſaid plaintiffs to demand and have of and from the 
ſaid defendants the ſaid ſum of five thouſand and forty-three 
pounds above demanded ; yet the ſaid defendants have not, nor 
have any or either of them yet rendered or paid the ſaid ſum of 
five thouſand and forty-three pounds or any part thereof to the 
ſaid plaintiffs, or to any or either of them, although often requeſt- 
ed fo to do, but the ſaid defendants have, and each of them hath 
hitherto altogether refuſed, and ſtill do, and each of them till 
doth refuſe to render or pay the ſame or any part thereof to the 
faid plaintiffs, or to any or either of them, whereupon the faid 
plaintiffs ſay that they are injured, and have ſuſtained damage to 

the value of five hundred pounds; and therefore, &c. 

Drawn by MR. GRAHAM. 


The Court would not ſtay proceedings in this action pending the writ of error, it 
appearing vexatious, 2. Durn. and Eaſt, 78, 
n MIDDLESEX 


as ao NOS 4.2L cad. 
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MIDDLESEX, to wit. John Matthews complains of Wil- Declaration in 
liam Greenby being, &c. of a plea that he render to him the ſaid debt on a judg- 


ohn the ſum of twelve pounds of, &c. which he owes to and un- went ia B: R. 
, , . as in caſe of a 
juſtly detains from him; for that whereas the ſaid John heretofore, nonſult, for not 
that is to ſay, in the term of St. Michael, in the twenty-eighth going to trial. 
r of the reign of our faid lord the now king now laſt paſt, in 
the ſaid court of our ſaid lord the king, before the king himſelf, tae 
ſame court then and ſtill being at Weſtminſter, in the ſaid coun- 
of Middleſex, by the conſideration of the ſame court, reco= 
vered againſt the ſaid William the faid ſum of twelve pounds for his 
coſts and charges by him laid out and expended in and about his 
defence in a certain action or ſuit brought by the faid William 
againſt the faid John for the ſuppoſed non-performance of certain 
ſuppoſed promiſes and undertakings made by the ſaid John to the 
faid William, adjudged to the ſaid John at his requeſt in and by 
the ſaid court, for that the ſaid William did neglect to bring the 
iſſue joined in the aforeſaid action or ſuit on to be tried according to 
the courſe and practice of the ſaid court, whereof the ſaid William 
is convicted, as by the record and proceedings thereof now re- 
maining in the ſaid court of our ſaid lord the king, before the king 
at Weltminſter aforeſaid, more fully appears; which ſaid judg- 
ment {till remains in its full force, ſtrength, and effect, not in any 
wiſe annulled, vacated, or fatisfied, and the faid John hath not 
yet obtained execution for the faid twelve pounds or any part 
thereof, whereby an action hath accrued to the ſaid John to 
demand and have of and from the ſaid William the faid ſum of 
twelve pounds above demanded ; yet, &c. (Common concluſion 
in debt.) E Drawn by Mx. GRAHAM» 


Eafter Term, 27. Geo, III. 

CARNARVONGSHIRE, to wit. Robert Lewis complains Declaration on a 
of John Roberts, executor of the laſt will and teſtament of R. L. Judgment reco- 
deceaſed, being, &c. in a plea that he render to him the ſum of — _— 
thirty-four pounds of lawful money of Great Britain, which he promiſe of teſta- 
owes to and unjuſtly detains from him, &c.; for that whereas the trix for thirty- 
ſaid R. L. heretofore, that is to ſay, in Hilary term, in the twen- four pounds for 
ty-ſeventh year of the reign of our ſovereign lord the now king, 2 =: 
in the court of our ſaid lord the king, before the king himſelf, the ,..1. of teſta- 
ſame court then and there being held at Weſtminſter, in the trix, and eich- 
county of Middleſex, by the conſideration and judgment of the faid teen pounds for 
court, recovered a int the ſaid John, as executor of the laſt will coſts, to be le- 
and teſtament of R. L. deceaſed, as well the faid thirty-four — = ans 
pounds for his damages which he had ſuſtained by reaſon of the tor, if 4a 3 
non. performance of certain promiſes and undertakings by the ſaid cf teftatrix were 
R. L. deceaſed, in her lifetime made to the ſaid Robert, as alſo inſufficient, 
eighteen pounds for the coſts and charges of the ſaid Robert by ns bet a 


him about his ſuit in that behalf expended, to be levied of the pro- gn _ 


8 4. Po. under which the 
riff had levied the eighteen pounds of the goods of executor, and had returned nulla bona of teſ · 
tatnix, and ſuggeſting a devaſtavit 87 executot to the amount of thirty- four pounds. 
2 per 


/ 
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s and chattels which were of the ſaid R. L. deceaſed at 


te time of her death in the hands of the ſaid John, as executor as 


aforeſaid to be adminiſtered, if he had ſo much thereof in his hands 
to be adminiſtered, and if the ſaid J. R. executor as aforeſaid, had 
not ſo much of the proper goods and chattels which were of the 
faid R. L. at the time of her death in his hands to be adminiſtered, 
then the faid eighteen pounds, the coſts and charges aforefaid, to 
be levied of the proper goods and chattels of the faid John, where- 
of the ſaid John, as executor as aforefaid, was convicted, as by 
the record and proceedings thereof now remaining in the ſaid 
court of our aid lord the king, before the king himſelf, at Welt- 
minſter aforefaid, more fully appears; which 100 judgment ſtill re- 
mains in full force, ſtrength, and effect, and in nowiſe reverſed, 
cancelled, or vacated, nor hath he the ſaĩd Robert yet obtained any 
ſertis faction for the ſame, except as hereinafter mentioned, to wit, 
at, &c. in, &c.: And the faid Robert further ſays, that after the 
giving the ſaid laſt- mentioned judgment, and whilſt the fame re- 
mained in full force and effect, to wit, on, &c. in the twenty- 
feventh year of the reign of, &c. he the faid Robert, for the ob- 
taining his damages, coſts, and charges aforefaid ſued out of the 
court of our ſaid lord the king, before the king himſelf, the ſaid 
court then and till being at Weſtminſter, in the county of Mid- 
dleſex aforeſaid, a certain writ of our ſaid lord the king of te/a- 
tum fieri 1 directed to the ſheriff of the county of C. b 

which ſaid writ our faid lord the king commanded the ſaid ſheri 

that of the goods and chattels that were of the faid R. L. at the 
time of her death in the hands of the faid John, executor as afore- 


' faid, to be adminiftered in his the ſaid ſheriff's bailiwick, he cauſe 


to de made as well the ſaid fum of thirty-four pounds fo recover- 
ed by the faid Robert for his damages aforeſaid, as alſo the faid 
ſum of eighteen pounds for his coſts and charges by kim about his 


ſuit in that behalf expended, to be levied of the goods and chattels 


which were of the faid R. L. at the time of her death in the hands 
of the faid John, executor. as aforeſaid, to be adminiſtered, if the 
faid John had ſo much in his hands to be adminiſtered; and if the 


ſaid John, as executor as aforeſaid, had not ſo much of the proper 


and chattels which were of the faid R. L. at the time of her 


death in his hands to be adminiſtered, then the faid fum of eigh- 


teen pounds, the cofts and charges aforeſaid, to be levied of the 
r goods and chattels of the ſaid John, and that the ſaid ſheriff 

Id have the faid money before our ſaid lord the king, at Welt- 
_—_ —＋ on > r * „to be paid hs 

e ſai rt for his damages, coſts, charges aforeſaid, a 

that he ſhould have there then that writ z which ſaid writ after- 
wards, and before the return thereof, to wit, on, &c. in the twen- 
ty-leventh year of, &c. was delivered to A. B. eſquire, then be- 
ing ſheriff of the ſaid county of C. to be by him executed in 
due form of law, to wit, at, &c. in, &c.z to which faid 


- writ the ſaid ſheriff afterwards, and at the return of the 


faid writ, to W next after Sheen days. from 
3 | | 
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dhe day of Eaſter, returned to the ſaid court of our faid lord 


the king, before the king himſelf (the ſame court then and ſtill 
being at Weſtminſter aforeſaid), that the ſaid John, executor 
of the laſt will and teſtament of the ſaid R. L. had not any goods 
and chattels which were of the ſaid R. L. at the time of her death 
in his hands to be adminiſtered in the bailiwick of the ſaid ſhe- 
riff, whereof he could cauſe to be made the damages aforeſaid or 
any part thereof; and the ſaid ſheriff further certified that he had 
cauſed to be levied and made of the proper goods and chattels of 
the faid John eighteen pounds, the coſts and charges, as the ſaid 
ſheriff was commanded, as by the record of the faid writ and 
return thereof remaining affiled of record in the court of our ſaid 
lord the king, before the king himſelf, at Weſtminſter aforeſaid, 
amongſt other things, more fully appears: And. the faid Robert 
ſays, that he the ſaid Robert is not yet ſatisfied the ſaid _— 
four pounds, the damages aforeſaid or any part thereof: And the 
ſaid Robert further ſays, that the ſaid John, after the giving of 
the ſaid laſt-mentioned judgment, and before the day of exhibit- 
ing the bill of the aid Robert, to wit, on, &c. in the twenty- 
ſeventh of, &c. divers goods and chattels which were of the 
faid R. L. at the time of her death, to the value of the aforeſaid 


 thirty-four pounds, the da aforeſaid remaining unſatisfied, 


came to the hands of the faid John to be adminiſtered, fold, waſt- 
ed, eloigned, and converted and diſpoſed of to his own uſe, by 
reaſon whereof an action hath accrued to the ſaid Robert to de- 
mand and have of and from the ſaid John the ſaid ſum of thirty- 
four pounds above demanded; yet, &c. (Common concluſion in 


Drawn by Mr. GRAHAM. 
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, Eaſter Term, 26. Geo. III. 
MIDDLESEX, to wit. Michael Topping complains of Ed- Declaration in 
ward Ryan being, &c. of a plea that he render to him fix hun- debt on a judg- 
ered pounds of lawful money of Great Britain, which he owes to _ 3 
aud unjuſtly detains from him, &c.; for that whereas the ſaid gumpft by o- 
Michael, in Eaſter term, in the twenty- fifth year of the reign of riginal and writ 


our ſovereign lord the now king, in the court of our ſaid lord the of error into the 


| king, before the king himſelf, the fame court then and ſtill Houſe of Lords, 


being held at Weſtminſter, in the ſaid county of Middleſex, by the ra = 
writ of our ſaid lord the now king, and by the conſideration and with forty 
Judgment of the ſame court, recovered againſt the ſaid Edward pounds coſts, 
fix hundred pounds for his damages which he had ſuſtained as well Part having been 
by reaſon and means of the not performing of certain promiſes and ed by fe 
undertakings before that time made by the ſaid Edward to the ſaid — 
Michael, as for his coſts and charges by him about his ſuit in that 

behalf expended, whereof the ſaid Edward is convicted, the record 

and proceſs of which ſaid judgment ſo as aforeſaid recovered, with 

all things touching the ſame, afterwards, on, &c. in the twenty- 

fifth year of the reign of the ſaid lord the now king, by — 


G 3 
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of a certain writ of our ſaid lord the now king for correcting er- 
rors, directed to the ſaid lord the king's right truſty and well-be- 
loved William earl of Mansfield, chief juſtice of our ſaid lord the 
king, appointed to hold pleas before the king himſelt at the proſecu- 
tion of the ſaid Edward, was ſent and had before our ſaid lord 
the king in his parliament, and ſuch proceedings were thereupon 
had before our faid lord the king in his parliament at Weſtmin- 
ſter, in the ſaid county of Middleſex, that afterwards, to wit, on, 
&c. in the 1 year of the reign of our ſaid lord the now 
king, it was conſidered by the faid court of parliament that the 
ſaid Edward ſhould be in mercy, becauſe he had not further pro- 
ſecuted his ſaid writ for correcting errors with effect, and that the 
ſaid Michael ſhould recover againſt the ſaid Edward forty pounds 
adjudged to the ſaid Michael by the ſame court of parliament for 
2 the damages, coſts, and charges which he had ſuſtained by reaſon 
of the delay of the execution of the judgment aforeſaid, for that 
the ſaid Edward had not further proſecuted his faid writ of error; 
and thereupon the ſaid record, and alſo the proceſs had in the ſaid 
court of parliament, were ſent back to the faid court of our ſaid lord 
the king; before the king himſelf, to the end that execution might 
be done thereupon, as by the record and proceedings aforeſaid re- 
, mitted unto the faid court of our faid lord the king, before the 

king himſelf, at Weſtminſter aforeſaid, and there remaining, more 
fully appears: And the ſaid Michael further ſays, that after the 
remiſſion of the ſaid record and proceedings aforeſaid, and after 
the rendition of the laſt mentioned judgment, and whilſt the ſame 
' was in full force and effect, to wit, on, &c. in the twenty-fifth 
year of the reign aforeſaid, he the faid Michael, for the obtaining 
the ſaid damages, coſts, and charged ſo as aforeſaid recovered in 
and by the ſeveral judgments, ſued out a certain writ of our faid 
lord the king of teſſatum fieri facias out of the ſaid court cf 
our ſaid lord the king, before the king himſelf (the ſaid court 
then and there being at Weſtminſter aforeſaid), directed to the then 
ſheriff of Middleſex, by which faid writ our ſaid lord the king 
commanded the ſaid ſheriff that of the goods and chattels of the 
ſaid Edward in his bailiwick he ſhould cauſe to be made the ſaid 
ſeveral ſums of ſix hundred pounds and. forty pounds ſo adjudged 
to the ſaid Michael in form aforeſaid, for his ſaid damages, cotts, 
and charges, and that he ſhould have that money before our ſaid 
lord the king in fifteen days of the Holy Trinity, whereſoever, 
&c. to render to ehe ſaid Michael for his damages, coſts, and 
charges aforeſaid; and that he ſhould have there then that writ; 
which ſaid writ afterwards, and before the return thereof, to wit, 
on, &c. in the twenty-fifth year of the reign aforeſaid, was deli- 
vered to J. B. eſquire and J. H. eſquire, then ſheriff of the ſaid 
county of Middleſex, to be by them executed in due form of law, 
that is to ſay, at, &c. in, &c.; to which ſaid writ the ſaid ſheriff 
afterwards and at the return of the ſaid writ, to wit, in fifteen 
days of the Holy Trinity, in the twenty-fifth year of the reign of 
our ſaid lord the now king, returned to the faid court of our _ 
* lor 
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lord the king, before the king himſelf, at Weſtminſter aforeſaid, 
that he had cauſed to be made of the goods and chattels of the faid 
Edward in his bailiwick forty-five pounds, which money he had 
id to the ſaid Michael in ſatisfaction of ſo much of the damages 
in the ſaid writ mentioned, and that the ſaid Edward had not an 
other or more goods in his ſaid bailiwick whereof he could cauſe 
to be made the reſidue of the damages in the ſaid writ mentioned, 
or any part thereof: And the faid plaintiff in fact further faith, 
that the ſaid plaintiff hath not ſince obtained any further execution 
of the ſaid ſeveral judgments or either of them, but that the faid 
ſeveral judgments as to the reſidue of the ſaid ſeveral ſums of mo- 


ney ſo recovered by reaſon of the ſaid ſeveral judgments ſtill re- 


main, and each of them till remains in full force and virtue, and 
in no wile reverſed, vacated, annulled, paid off, ſatisfied, or dif- 
charged, by reafon whereof an action hath accrued to the faid 
Michael to demand and have of and from the faid Edward the ſaid 
ſum of ſix hundred pounds above demanded, being the reſidue of 
the ſaid ſeveral ſums of ſix hundred pounds and forty-five pounds, 
amounting in the whole to ſix hundred and forty-hve pounds ſo 
as aforeſaid recovered by the ſaid Michael upon and by virtue of 
the ſaid ſeveral-judgments above-mentioned; yet the ſaid defend- 
ant hath not rendered the ſaid ſum of ſix hundred pounds or any 
part thereof to the faid Michael, although often requeſted ſo to 
do, but to render, &c. Damages, &c. | 
i ; G. Woop. 


Trinity Term, 27. Geo. III. | 
MONTGOMERYSHIRE, to wit. Richard Evans com- 


' plains of John Wortington of a plea that he render to the faid, 


John ten pounds of, &c, which he owes to and unjuſtly de- 
tains from him, &c.; for that whereas the ſaid Richard heretofore, 
that is to ſay, at the court baron of fir W. W. Wynne, bart. and 
for the manor of A..in the faid county of M. and within the 
juriſdiction of the ſame court, on Monday the ſecond of October 
1786, and in the twenty-ſixth year of the reign of our ſovereign 
lord the now king, before A. D. ſteward of the ſaid court, and 
C. D. &c. then free ſuitors of the ſaid court, came in his proper 
perſon and then and there in the ſaid court according to the cuſ- 


Declaration in 
debt on a judg- 
ment recovered 
in a court ba- 
ron. 


tom of the ſaid court levied his plaint againſt the ſaid John in a 


plea of treſpaſs on the caſe, to the ſaid Richard his damage of 
thirty-nine ſhillings and elevenpence, and for a certain cauſe of 


action happening and ariſing to the ſaid Richard againſt the ſaid 


John, within the juriſdiction of the ſaid court, and then and there 
found pledges to proſecute his ſaid plaint,' to wit, John Doe and 
Richard Roe, and ſuch proceedings were thereupon had in the 
laid plea of the ſaid plaint, that afterwards, at the ſaid court ba- 
ron of the faid fir W. W. Wynne, bart. held in and for the ſaid 
manor, and within the * of the {aid court, on, &c. and 

75 4 - in 
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(% Declaration ,MIDDLFSEX, to wit. Thomas Parke and George Jame- 
in debt on judg- ſon complain of "Thomas Bradſhaw being, &c. in a plea that he 
dro againft render to the faid T. P. and G. J. ninety-nine pounds ten ſhil- 
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in the twenty-ſeventh year of, &c. before the faid A. D. Reward 
of the ſaid court, and C. D. &c, then and there free ſuitors of 
the ſaid court, the ſaid Richard then and there by the conſidera- 
tion and judgment did recover in the ſaid plea of the ſaid plaint 
againſt the ſaid John as well the ſum of ſeven pounds for his da- 
mages by him ſuſtained by reaſon of the not performing certain 
promiſes and undertakings before that time made by the ſaid John 
to the ſaid Richard, as alſo two pounds nineteen ſhillings for his 
coſts and charges by him about his ſuit-in that behalf expended, 
which faid damages, coſts, and charges, amount together in the 
whole to the ſum of three pounds fix ſhillings, whereof the ſaid 
John was convicted, as by the memorandums and proceedings 
of the ſaid court there remaining in the ſaid court baron of the ſaid 
fir W. W. Wynne more fully and at large appears; which ſaid 
judgment {till remains in its full force and effect, not in the leaſt 
reverſed, vacated, ſet aſide, annulled, or fatisfied, and the ſaid 
Richard has not as yet obtained any execution of the faid judg- 
ment in form aforefhid recovered, whereby an action hath accrued 
to the ſaid Richard to demand and have of and from the ſaid John 
the ſaid ſum of three pounds fix ſhillings, parcel of the ſaid ten 
pounds above demanded. ( Add a ſecond Count on a mutuatus for 
ſix pounds fourteen ſhillings ; and a common breach.) 0 

| | Drawn by MR GRAHAM. 


lings of lawful money of Great Britain, which he owes to and 
unjuſtly detains from them, &c.; for that whereas the ſaid T. P. 
and G. J. heretofore, to wit, in Eafter term, in the twenty- fourth 

ear of the reign of our lord the now king, in the court of our faid 
bord the now king, before the king himſelf here, to wit, at Weſt- 
minſter, in the ſaid county of Middleſex, by bill without his ma- 
jeſty's writ, and by the ſaid judgment of the ſaid court recovered 
againſt one T. R. ninety-nine pounds ten ſhillings for their damages 
which they had ſuſtained as well by reaſon of the not performing 
certain promiſes and undertakings thentofore made by him the ſaid 
T. R. to them the ſaid T. P. and G. J. as for their coſts and 
charges dy them about their ſuit in that behalf expended, whereof 
the Gig 7. R. was convicted, as by the record and proceedings of 
the faid judgment now remaining in the ſaid court here, to 
wit, at Weſtminſter aforeſaid, full; appears: And whereas the 
ſaid T. B. heretofore, and whilſt the ſaid ſuit. between the ſaid 
T. P. and G. J. and the faid T. R. was depending in the faid 
court here, that is to ſay, in Eaſter term, in the twenty- fourth 
. year aforeſaid, came into the ſame court at Weſtminſter in the ſaid 
county of Middleſex, in his own proper perſon, and then and there 
in the ſame court became pledge and bail for the ſaid T. R. in the 


() This is Debt on Recognizance of Bail, Sce R.cognizances, ante. my 


* 
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ſaid action or ſuit, in manner and to the effect following, to wit, 
that if it ſhould happen that the ſaid T. R. ſhould be condemned 
in the plea aforeſaid, then he the ſaid T. B. as ſuch bail as afore- 
ſaid, did conſent and agree to pay all ſuch damages which ſhould 
be adjudged to the ſaid T. P. and G. J. in that ſuit, to be made 
and levied of his lands and chattels to the uſe and behoof of the 
faid T. P. and G. J. if it ſhould happen that the ſaid T. R. ſhould 
not pay the ſaid damages to the ſaid T. P. and G. J. nor render 
himſelf to the marſhal of the marſhalſea of our ſaid lord the king, 
before the king himſelf on that occaſion, as by the record of the 
ſaid recognizance remaining in the ſaid court here, to wit, at Weſt. 
minſter aforeſaid, fully appears; which ſaid recognizance, toge- 
ther with the ſaid judgment fo recovered by the faid T. P. and 
G. J. as aforeſaid, is and are in full force and effect, in no ways 
reverſed, annulled, or let aſide, nor have the ſaid T. P. and G. J. 
as yet obtained execution of or-upon the ſame or either of 

nor hath the faid T. R. as yet paid to them the ſaid C. P. and G. J. 
or to either of them the ſaid damages ſo to them adjudged as afore- 
laid, or any part thereof, nor rendered himſelf to the . cuſtody of 
the marſhal of the marſhalſea of our ſaid lord the king, before the 
king himſelf on that occaſion, but the ſaid damages are ſtill wholly 
unpaid and unſatisfied, whereby an action hath accrued to the ſaid 
T. J. and G. P. to demand and have of and from the ſaid T. B. 
the {aid ninety- nine pounds ten ſhillings above demanded, accord- 
ing to the force, form, and effect of the aforeſaid recognizance; 2 b 
the ſaid Te B. although often requeſted, hath not yet paid the ſaid 
OT poncyn ten ſhillings or any part thereof to the ſaid 
T. P. and G. J. or either of them, but he ſo to do hath hitherto 
wholly refuſed, and ſtill refuſes fo to do, to the damage of the ſaid 
T. P. and G. J. of twenty pounds; and therefore they bring their 
ſuit, &c. ; . LAWES. * 


at ſuit of & comes and defends the wrong and injury, when, &c. eon ludg- 
HinDLE. J and ſays, that the ſaid Joſeph ought not to have or — 
maintain his aforeſaid action thereof againſt him; becauſe he ſays, the judgment, 
that after the rendition of the ſaid judgment, and before the ex- and before the 
hibiting the bill of the ſaid plaintiff, to wit, on, &c. in the twen- exhibiting the 
ty-ninth year of the reign of, &c. the ſaid Joſeph came into the 4 4 
ſaid court of our ſaid lord the now king, before the king himſelf, at ole. CY 
Weſtminſter, in the county of Middleſex, and according to the 
form of the ſtatute in ſuch caſe made and provided, choſe to have 
delivered to him all the goods and chattels which were of the ſaid 
T. H. except his oxen and beaſts of his plough, and alſo a moiety 
of his lands and tenements of which the ſaid T. H. at the time of 
rendering the ſaid judgment or at any time afterwards, was ſeiſed, 
to have and to hold the ſaid goods and chattels as his proper goods and 
chattels, and alſo to hold the ſaid moiety of the ſaid lands and tenements 
as aforeſaid as his freehold to him and his aſſigus by a reaſonable 
price 


has? AND the faid T. H. by A. B. his attorney, Plea (toa decla- 
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price or extent until the aforeſaid Joſeph ſhould have recovered 
the damages in the faid judgment mentioned, according to the 
form of the ſtatute in ſuch caſe made and provided, whereupon by 
a certain writ of our faid lord the king of e/eg:t it was then and 
there commanded by the ſaid court to the then ſheriff of Middle- 
ſex,” that he ſhould cauſe to be delivered all the goods and chattels 
which were of the ſaid T. H. in his bailiwick, except the oxen 
and beaſts of his plough, and alſo a moiety of all the lands and 
tenements in his bailiwick of which the faid . H. at the time of 
the rendition of the ſaid judgment or at any time afterwards, was 
ſeiſed, at a reaſonable price or extent, to have and to hold the ſaid 
goods and chattels as his proper goods and chattels, and alſo to 
hold a moiety of the ſaid lands and tenements as of his freehold to 
him and his affigns until the ſaid Joſeph ſhould have levied his 
damages aforeſaid, and in what manner the ſaid then ſheriff ſnould 
execute that writ, he the ſaid then ſheriff ſhould make appear to 
our ſaid lord the king at Weſtminſter, on, &c. under his ſeal or 
the ſeals of thoſe by whoſe oath ſhould have been made ſuch 
extent and appraiſement, and that the ſaid then ſheriff ſnould have 
there then the names of thoſe by whoſe oath he ſhould make the ſaid 
appraiſement, and that writ, which ſaid writ the ſaid Joſeph after- 
wards, and before the return thereof, to wit, on, &c. in the 
twenty-ninth, &c. delivered to the ſaid then theriff of the ſaid 
county of Middleſex, in due form of law to be executed, by which 
ſaid writ afterwards, by a certain inquiſition taken at Weſtminſter, 
in the ſaid county of Middleſex, on, &c. in the twenty-ninth year 
aforeſaid, before the ſaid ſheriff, by the oath of twelve good and 
Jawful men of his baili wick, it was found that the ſaid T. H. on the 
day of taking the ſaid inquiſition, was poſſeſſed of divers goods and 
- chattels in the ſaid inquilition mentioned of the value of ten pounds; 
and that the ſaid T. H. on the day of taking the ſaid inquiſition, 
was ſeiſed of one meſſuage, likewiſe mentioned in the ſaid inqui- 
ſition, and that the ſaid ſheriff delivered the ſaid goods and chat- 
tels in the ſaid inquiſition mentioned, and the moiety of the ſaid 
lands and tenements in the ſaid inquiſition alſo mentioned, on the 
dax of taking the ſaid inquiſition, to the ſaid Joſeph by a reaſonable 
price and extent, to have and to hold the ſaid goods and chattels as 
his own proper — and chattels, and alſo to hold the moiety of 
the ſaid lands and tenements as his freehold to him and his aſſigns, 
until he the ſaid Joſeph ſhould have fully levied the damages afore- 
ſaid, according to the exigency of the ſaid writ; and this, &c. z 
wherefore, &c. if, &c. 
W. BaLpwin. 


"Replication to And the ſaid Joſeph ſays, that he by any thing by the ſaid Tho- 

the laſt plea, mas above in pleading alledged ought not to be barred from hav- 
ing and maintaining bis aforefaid action thereof againſt the ſaid 
T homas; becauſe proteſting that he the ſaid Joſeph did not come 
into the ſaid court of our ſaid lord the king, before the king him- 
ſelf, at Weltiminſter, in the ſaid county ol Middleſex, and accord- 


ing 
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ing to the form of the ſtatute in ſuch caſe made and provided 
chuſe to have delivered to him all the goods and chattels which 
were of the ſaid T. H. except the oxen and beaſts of his plough, 
and alſo a moiety of his lands of which the ſaid T. H. at the time 
of rendering the ſaid judgment or any day afterwards, was ſeiſed, 
to have and to hold the ſaid goods and chattels as his proper goods 
and chattels, and alſo to hold the ſaid moiety of the lands and tene- 
ments aforeſaid as his freehold to him and his aſſigns by a reaſon- 
able price or extent ufitil the aforeſaid Joſeph could have levied the 
damages in the ſaid judgment mentioned, according to the form 
of the ſtatute in ſuch caſe made and provided, as the faid T. H. 
hath above in his ſaid plea alledged; proteſting alſo, that no ſuch 
writ of our lord the king of elegit iſſued, as in the ſaid plea of the 
faid T. H. is alledged ; proteſting alſo, that the ſaid T. H. did not 


deliver any ſuch writ to the ſaid then ſheriff of the ſaid county of 


Middleſex in due form of law to be executed, as the ſaid T. H. 
hath in pleading alledged ; proteſting alſo, that no ſuch inquiſition 
was taken as in the ſaid plea is alledged; for replication in this be- 
half the ſaid Joſeph ſays, that the ſaid ſheriff did not deliver the 
ſaid goods and chattels in the ſaid inquilition mentioned, and the 
moiety of the (aid lands and tenements in the ſaid inquiſition alſo 
mentioned, on the day of taking the ſaid inquiſition, to the ſaid 

oſeph by a reaſonable price and extent, to have and to hold the 

id gogds and chattels as his own proper goods and chattels, and 
alſo to hold the maigty of the ſaid lands and tenements as his free- 
hold to him and his aſſigns until the ſaid Joſeph ſhould have fully 
levied the debt and damages aforeſaid, in manner and form as the 
ſaid T. H. bath above in pleading alledged; and this the faid 
Joſeph prays may be enquired of by the country. &c. 


SURRY, to wit. Ann Smith complains of Mary Ifles, ad- 
miniftratrix of all and ſingular the goods and chattels, rights and 
credits, which were of I homas Iſles, deceaſed, at the time of his 
death, who died inteſtate, being In the cuſtody of, &c. in a plea 


Declaration in 
debt againſt ad- 
mini ſtratrix, in 


a ſuit in the 
palace court, for 


that ſhe render to the ſaid Ann five pounds of lawful money of cos of nonſuit 
Great Britain, which ſhe unjuſtly detains from her the faid Ann, of defendant's 
&c. ; for that the ſaid T. I. in his lifetime, to wit, at the court of re- deſtator. 

cord of our lord the now king of his palace of Weſtminſter held vide 8. Eliz. c. 
at Southwark, in the county of Surry aforeſaid, and within: the 2. 


juriſdiction of the ſaid court, on, &c. in the ear of the reign 
of our faid lord the now king, William earl Talbot, ſteward of 
the king's houſebold, fir Philip Meadows, knight, then marſhal 
of the ſaid houſehold, and Lovett Blackburn, then ſteward of the 
faid court, then judges of the court aforeſaid, by virtue of the let- 
ters patent of Charles the Second, late king of England, &c. bear- 
ing date at Weſtminſter the fourth day of October, in the fifteenth 
year of his reign, came in his own proper perſon, and then and 


there in the ſaid court levied his plaint againſt the ſaid Ann in a 


Vide 1. Wil. 
316. for a ſtill 
more conciſe, 
and perhaps, a 
better form than 
this. 


certain 


1 PDkBT o JUDGMENT. 


certain plea, to wit, a plea of treſpaſs on the caſe, to the damage 
of the ſaid T. I. of ninety- nine ſhillings, and then and there found 
pledges for the proſecution of his faid plaint, to wit, John Doe 
and Richard Roe, and ſuch proceedings were had on the ſaid 
laint in the ſaid court that afterwards, in the lifetime of the ſaid 
T. I. to wit, at the court of the king's palace aforeſaid. held at 8. 
aforeſaid, in the ſaid county of S. and within the juriſdiction of 

the ſaid court, on, &c. in the twentieth year of the reign of, &c. 

| before the ſaid judges of the ſaid court, it was conſidered by the 

faid court there that the faid T. I. ſhould take nothing by the ſaid 

plaint, but that for his falſe clamour therein he ſhould be at mercy, 

c. and that the ſaid Ann ſhould go thereupon without day, &c. ; 

and it was alſo conſidered by the ſaid court there, that the ſaid 

Ann ſhould recover againſt the faid T. I. five pounds for her coſts 
and charges by her about her defence in that behalf ſuſtained to 
the ſaid Ann, at her requeſt adjudged by the ſame court there, ac- 
cording to the form of the ſtatute in ſuch caſe made and provided; 

and that the faid Ann ſhould have her execution thereon, &c. as 

by the record and proceedings thereon remaining in the ſaid court 

of the king's palace aforeſaid, at S. aforeſaid, in the county of 8. 
aforeſaid, reference being thereto had, will more fully and at large 
appear, which ſaid judgment remains in its full force, ſtrength, 

and effect, not in the leaſt reverſed, paid off, or ſatisfied, nor hath 

the ſaid Ann as yet obtained any execution of the ſame either 
againſt the faid T. I. in his lifetime, or againſt the ſaid Mary as 
iniſtratrix as aforeſaid, ſince his death, by means whereof an 

action hath accrued to the faid Ann to demand and have of and 

from the ſaid Mary, as adminiſtratrix as aforeſaid, the ſaid five 
pounds above demanded; yet the faid Mary, adminiſtratrix as 

- aforeſaid, although often requeſted, hath not as yet rendered the 

ſaid five pounds above demanded or any part thereof to the ſaid 

Ann, but ſhe to render the ſame or any part thereof to the ſaid 

Ann bath hitherto wholly refuſed, and ſtill refuſes ſo do, to the 

faid Ann her damage of ten pounds, &cc. 

V. LAwzs. 


! 


* ; 

Declaration ona LONDON, to wit. Joſeph Moreing, Philip Morgan, Iſaac 
judgment re- yp Samuel Eaton, and William Haines, which faid J. W. 
covered — S. E. and W. H. are aſſignees of the ſtate and effects of William 
— — — Payne, a bankrupt, according to the force, form, and effect of 
wards became a the ſeveral ſtatutes made and now in force concerning bankrupts, 
bankrupt, at the complain of Stephen Sayer, eſquire, William Lee, eſquite, Wil- 
fait of the other liam Oween, George Good, John Richard Winſtanley, and Ben- 
— — jamin Pewtreſs, being in the cuſtody of, &c. of a that they 
— render to the ſaid J. M. &c. &c. and to the J. W. S. E. and 
1 W. H. as aſſignees as aforeſaid ceighty-three pounds ten ſhillings 

of lawful, &c. which they owe to and unjuſtly detain from them; 
for that whereas the ſaid J. M. and P. M. and the ſaid go 
"I" Vas | ayne, 
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Payne, before he ſo became a_ bankrupt, any by ilary term, 
in the fifteenth year of, & c, in the court of our ſaid lord the king, 
before the king himſelf, the faid court then and ſtill being held at 
Weſtminſter, in the county of Middleſex, by the conſideration 
and judgment of the ſaid court recovered againſt the ſaid 8. S. 
W. L. &c. &c. by the- names of, &c, ſeventeen; pounds ſeventeen 
ſhillings, as alſo forty ſhillings, which were then and there in the 
ſaid court 2 to the faid J. M. &c. &c. and W. P. before 
he ſo became a bankrupt, as well for their damages which they 
had ſuſtained on occaſion of the committing of a certain treſpaſs 
againſt the ſaid J. M. P. M. and G, P. before he became a bank- 
rupt, as for their coſts and charges by them laid out about their 
ſuit in that behalf, whereof the faid 8. S. &c. were convicted, as 
by the record and proceedings thereof ſtill remaining in the ſaid 
court of our ſaid lord the king, before the king himſelf, at Weſt- 
minſter aforeſaid, more fully appears, which ſaid judgment till 
remains in the ſaid court in full force, ſtrength, and effect, not in 
the leaſt reverſed, paid off, or ſatisfied, annulled or diſcontinued ; 
and the aid. J. M. G. M. and W. P. before-he became a bank- 
rupt, did not, nor did any or either of them obtain, nor have the 
the ſaid J. M. and P. M. and the ſaid J. W. S. E. and W. I 
aſſignees as aforeſaid, nor had he, nor hath any or either of them at 
any time ſince the ſaid G. P. became a hankrupt hitherto obtained 
any execution of the aforeſaid judgment recovered in. form afore- 
ſaid ; whereby an action hath accrued to the ſaid J. M. and P. M. 
in their own right and to the ſaid J. W. S. E. and W. H. aſſignees 
as aforeſaid, to demand and have of aud from the ſaid S. S. &c. the 
ſaid eighty-three pounds ten ſhillings above demanded, to wit, the 
damages and coſts aforeſaid, in form aforeſaid recovered; yet the 
ſaid. S. 8. &c. although often requeſted, have not, nor have, nor 
hath any or either of them yet rendered the ſaid eighty-three pounds 
ten ſhillings above demanded or any part thereof to the ſaid 
J. M. P. NI the ſaid J. W. &c. or to any or either of them, but 
they to render the ſame or any part thereof to them or any or either 
of them have, and each of them hath hitherto. wholly refuſed and 
ſtill refuſe, to the ſaid J. M. and P. M. and to the ſaid J. W. 
&c. aſſignees as aforeſaid, their damage of eleven pounds; and, &c. 


Qu. Whether the venue in this of the judgment upon which dhe action is 
Gaſs can be laid in London, the record brought being kept at Weſtminſter, 


SURRY, to wit. N. W. complains of E. B. being, &c. in a Declarati n ona 
plea that he render to him the aid plaintiff ten pounds of lawful, judgment in the 
Kc. which he owes, &c. ; for that whereas at the court of record Pe cur. 


of our lord the no king of his palace of Weſtminſter holden at 
Southwark, in the ſaid county of Surry, and within the juriſdie- 
tion of the ſaid court, on, &c. in the twenty-ſecond of the 
reign, &c. before William earl Talbot, then ſteward of the king's 
houſehold, fir Sidney Meadows, knight, then marſhal of the faid 
* houſehold, 


* 


— 
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houſehold," and Danby Pickering, eſquire, then ſteward of the ſaid 


court, then judges of the ſaid court, by virtue of the letters pa- 
tent of Charles the Second, late king of, &c. bearing date at Weſt- 
minſter the fourth day of, &c. in the fifteenth year of, &c. came 
the ſaid plaintiff in his own proper perſon, and then and there in 
the ſaid court levied his certain plaint againſt the faid defendant in 
a certain plea of treſpaſs on the caſe, to the damage of the ſaid 
plaintiff of pounds, for a certain cauſe of action happening and 
ariſing to the ſaid plaintiff againſt the faid E. within the juriſdic- 
tion of the ſaid court, and then and there found pledges for the 
proſecution of the ſaid plaint, to wit, J. D. and R. R. and ſuch 
proceedings were afterwards, had in the ſaid court upon the ſaid 
plaint, that afterwards, to wit, at the ſaid court of our faid lord 
the king of his palace of Weſtminſter held at S. aforeſaid, in the 
faid county of 9. and within the juriſdiction of the faid court, on, 
&c. in the twenty - ſecond year, &c. before the ſaid judges of the 
faid court, the ſaid plaintiff by the conſideration and judgment of 
the ſaid court recovered againſt the faid defendant the faid ten 
1 above demanded, which in and by the ſaid court of our ſaid 
ord the king of his palace of Weſtminſter holden at S. aforeſaid, 
were adjudged to the faid plaintiff for his damages which he had 
ſuſtained, as well by reaſon of not performing certain promiſes and 
undertakings theretofore made by the ſaid defendant to the faid 
plaintiff within the juriſdiction of the ſaid cqurt, as for his coſts 
and charges by him about his ſuit in that behalf expended, where- 
of the faid E. was convicted, as by the record and proceedings 
thereof remaining of record in the ſaid court of, &c. holden at, &c. 
more fully appears; which ſaid judgment ſtill remains in full force, 
&e. and not in any wiſe reverſed, &c. and the faid plaintiff hath 
not as yet obtained any execution ofthe ſame ; whereby an action 
hath, &c.; yet, &c. [common concluſion in debt.) | 
| V. Laws. 


Dectiration is  HUNDRED COURT or H. in ru County oF WAR- 
debt in an hun- WICK. Charles Johnſon, by A. B. his attorney, complains of Ed- 
dred court tor ward Harris, in a plea that he render to the ſaid plaintiff fifteen 
the colts of a pounds of, &c. which heowes to and unjuſtly detains from him, &c.; 
— — for that whereas the faid plaintiff in the court of H. J. in his hundred 
tering the ſum- Of H. in the county of W. holden by adjournment at, &c. on, &c. in the 
mons in the ſaid ſaid hundred, and within the juriſdiction of this court, on, &c. before 
court- H. G. then and ſtill — of the ſaid court, by the conſideration 
Vide Murray v. Of the ſaid court, recovered againſt the ſaid defendant four pounds 
Wilſon, 2, Will. * ſhillings which in and by the ſaid court were then and there 
216. | Judged to the ſaid plaintiff, with his aſſent, for his coſts in a cer- 
tain plaint before then levied and brought by the ſaid defendant in 
the faid court of the hundred of H. in the county of W. againſt 
the ſaid plaintiff in a certain plea of treſpaſs on the caſe; for 
that the ſaid defendant had not and did not, either at the ſaid 
bundred court held the twenty-eighth of May 178 3, or on the ſaid 
t 


jth 
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h of June 1783, at ſuch adjourned court as afareſaid, accord - 
2 4 Jo 3 Jaco of the faid court, enter a certain 
ſummons before then iſſued out of the ſaid court, as by the courſe 
and practice of the faid court he ought to have done, but neglect - 
ed ſo to do, whereof the ſaid defendant was convicted, as by the me- 
morandum and proceedings thereof remaining in the ſaid court 
here more. fully appears; which ſaid judgment ſtill remains in its 
full force, ſtrength, and effect, in no manner reverſed, vacated, 
ſet aſide, or ſatisfied, nor had the (aid plaiatiff obtained any exe- 
cution of the ſame (per quod actio accrevit), to demand four pounds 
eight ſhillings, parcel, &c. [A ad Count ſame as firſt, only 
omitting what is in Italic; a 3d Count as upon a general nonſuit, 
i, e. for that defendant did not further proſecute his ſaid plaint but 
became nonſuit therein, whereof defendant was convicted; another 
Count on a mutuatus. ] He" | IEEE 
V. LAWES. 


SAINT CHRISTOPHER's, to wit. In the court of king's Debt for a fun 
bench and common pleas held in and for the ſaid iſland of Saint of money de- 
Chriſtopher, | Montague, | eſquire, was ſummoned to _ * 
anſwer Hubert Guichard Mercer, of a plea that he the ſaid Mon- lo- 8 
tazue render to the faid Hubert Guichard Mercer the ſum, of to plaintiff. 
eighty- ſix thouſand eight hundred and fifty-four pounds two ſhil- 
lings and ſixpence ſterling and lawful money of Great Britain, 
which he owes. to, and unjuſtly detains from him, and fo forth, 
and whereupon the faid Hubert Guichard Mercer, by A. B. his 
attorney, complains ; for that whereas before the making the 
decree and report hereafter next mentioned and ſet forth, a cer- 
tain ſuit had been inſtituted by the ſaid Hubert Guichard againſt 
the ſaid Montague in the court of chancery of our ſovereign lord 
the now king holden at Weſtminſter, in the county of Middle- 
ſex, within and for his kingdom of Great Britain, before his lord 
high, chancellor of the faid kingdom, to wit, at the pariſh of St. 

George Baſſeterre, in the ſaid iſland of St. Chriſtopher, aforeſaid, 

and ſuch proceedings were thereupon had ia the ſaid ſuit that after- 

wards, and whilſt the ſame was depending in the ſaid court of 

chancery of our {aid lord the king, to wit, on Saturday the twen- 

2 day of January, in the twentieth year of the reign of out 
id lord the king at Weſtminſter, in the county of Middleſex 

aforeſaid, to wit, at the pariſh of St. George Baſſeterre aforeſaid, 

in the ſaid iſland of Saint Chriſtopher aforeſaid, it was by a cer- 

tain decree then and there made in the ſaid ſuit declared by the 

ſaid court, that a certain ſettlement of accounts, bearing date the 

thirteenth day of June 1769, and a certain releaſe of the fourteenth 

day of June 1769, ought to be ſet aſide, and the ſaid court did 

then and there order and decree the fame accordingly, and that it 

ſhould be referred to Mr. Graves, one of the malters of that 

court, to take an account of the perſonal eſtate of one Hubert 

Guichard (therein being and being called the teſtator) came to 
. N | ' the 
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the hands of the ſaid Montague the defendant, his only acting 
executor, or to the hands of any other perſon or perſons by 
his order or for his'uſe; and the ſaid maſter was alſo to take an 
account of the debts, funeral or: ney and legacies of the ſaid 
teſtator, and to compute intereſt on ſuch of his debts as carried 
intereſt, and as reſpectively carried intereſt on his legacies from the 
end of one year after the death of the ſaid teſtator, after the rate of four 
pounds per cent. per annum, unleſs any other rate of intereſt or 
time of payment was limited by his will, and in that cafe accord- 
ing to his will: And it was ordered by the ſaid court, that the 
2 eſtate of the ſaid teſtator ſhould be applied in . of 
is debts, funeral expences, and legacies in a courſe of adminiſtra- 
tion; and it was alſo ordered and decreed by the ſaid court, that 
the ſaid maſter ſhould take an account of the rents, profits, and 
produce of the ſaid teſtator's eſtates and plantation in the iſland of 
St. Chriſtopher, accrued ſince the death of the ſaid teſtator, dur- 
ing the minority of the faid Hubert Guichard Mercer, the 
plaintiff in that ſuit, received by the ſaid Montague, or by any 
other perſon or perſons by his order or for his uſe ; and the maſter - 
ſhould alſo take an account of all ſums of 3 paid by the ſaid 
Montague for the maintenance and education of the faid Hubert 
| Guichard Mercer, or any how otherwiſe to or for his uſe or bene- 
fit during his minority, but that court did declare that in takin 
the aforeſaid accounts the ſaid Montague was not to be allo 
the ſums of two thouſand nine hundred and ſeventy- one pounds 
and eight-pence halfpenny, and one hundred and ſixty-one pounds 
and eightpence mentioned in the pleadings of the cauſe ; and the 
ſaid court did order, that one moiety of the clear reſidue of the ſaid 
teſtator's perſonal eftate, and alſo of what ſhould be coming on 
the account of rents, profit, and produce of his faid eſtates in the 
' iſland of St. Chriſtopher after a deduction and allowance to the 
ſaid Montague of what under the direction aforefaid ſhould ap- 
to have been paid by him for the maintenance-and education 
or to and for the uſe and benefif of the ſaid Hubert Guichard Mer- 
cer, during his minority, or .ſo much thereof as ſhould appear to 
be remaining due to the ſaid Hubert Guichard Mercer, ſhould be 
paid by the ſaid Montague to the ſaid Hubert Guichard Mercer, 
together with intereſt for the fame, to be computed by the ſaid 
maſter after the rate of four pounds per cent. per annum, from the 
thirteenth day of June 1769 ; and it was ordered by the ſaid court, 
that the ſaid maſter ſhould enquire whether the ſaid Montague, 
from the death of the faid 1 to the ſaid thirteenth day of 
ne 1769, had made anys and what intereſt of the faid Hubert 
uichard Mercer of the clear reſidue of the faid teſtator's perſonal 


eſtate, and of his moiety of the rents, profits, and produce of the 

ſaid teſtator's eſtate and plantations at St. Chriſtopher ; and it 

was alſo ordered by the faid court, that the faid Montague ſhould 

pay ſuch intereſt to the ſaid Hubert Guichard Mercer, and that 

court did declare that certain articles of agreement of the four- 

teenth day of June 1769, for partition of the eſtates ao 
— ; tione 
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tianed, and a certain conveyance of the twenty-ninth day of Au- 
guſt fellowing made in purſuance therefore ought 00 de f 4 
as unduly obtained, but the ſaid H. G. Mercer, ſubmitting to ac- ' 
quieſce in the partition of the ſaid eſtate, in and by the ſaid articles 
and conv e agreed upon on the terms in the ſaid decree after- 
8 was ordered by the ſaid court, that the ſaid maſte: 
ſhould enquire into and aſcertain. the real value of the eſtates al 
lotted by the faid articles and conveyance to the ſaid H. G. Mercer 
and Montague feſpectively at the time of the date of the laid ar- 
ticles;, and if it ſhould appear that the eſtates thereby allotted to 
the ſaid Montague were of equal value to the eſlates thereby al- 
lotted to the ſaid H. G. Mercer, or were of greater value, it was 
ordered by the ſaid court, that the ſaid Montague ſhould refund 
to the ſaid H. G. Mercer the ſum of one thouſand three hundred 
ſixty pounds paid; by him as the difference in value between the 
ſaid eſtates, together with intereſt for the ſame, to be computed 
dy the ſaid maſter after the rate of five per cent. per annum from 
the date of the ſaid articles ; and in caſe the faid maſter ſhould find 
the eſtates allotted to the ſaid Montague at the time aforeſaid 
were of greater value than the eſtates allotted to the ſaid H. G. 
Mercer, it was ordered by the ſaid court, that the ſaid Montagu 
ſhould pay to the ſaid H. G. Mercer the difference of ſuch value, 
with intereſt for the ſame, to be computed by the ſaid maſter aforeſaid 
after the rate and from the time aforeſaid z and for the better tak- 
ing accounts and diſcovery of matters aforeſaid, the parties were 
to be examined upon interrogatories, and produce the ſaid maſter 
upon oath all books, papers, and writings relating thereto, as the 
faid maſter ſhould direct, who in taking the ſaid accounts was to 
make unto the parties all juſt allowances ;. and it was ordered 
by the (aid court, that the ſaid Montague ſhould pay unto the ſai 
H. G. Mercer his coſts of that ſuit to the time of making 
ſaid decree, to be taxed by the ſaid maſter ; and the ſaid court did 
reſerve the conſideration of the ſubſequent coſts. of that ſuit until 
after the ſaid maſter ſhould have made his report and either ſide 
was to be at liberty to apply to the court as there ſhould be occaſion, 
as by the ſaid decree and report duly enrolled by the faid court pf 
22 of our ſaid lord the king at Weſtminſter, in the county 
of Middleſex, and now there remaining, relation being thereunto 
had, will amongſt other things more fully and ar x a T 
And whereas after the making of the ſaid decree, an while the 
aid ſuit was ſo as aforeſaid depending in the ſaid court, to wit, on 
the. twenty-firſt day of December, in the year of Our Lord 1781, 
at Weſtminſter, in the county of Middleſex aforeſaid, to wit, at 
the pariſh of St. George Baſſterre aforeſaid, in the iſland of St. 
 Chriltopher aforeſaid ; the laid maſter, in purſuance of the ſaid 
decree, did make his repost in writing to the ſaid court of and 
concerning the ſeveral matters ſo as aforeſaid to him referred, 
did thereby then and there certify and ſubmit to the (aid court, 
that in purſuance of the ſaid decree had in the preſence of the foli- 
. Citors for the ſaid H. G. Mercer and Montague, the plaintiff and 
„ Vor. VII. oe 20, Eb H | : * y "defendant 
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defendant in that ſuit, conſidered of the ſeveral matters by the Kd 
decree referred to him, and that he had proceeded! to 12 an ac. 
count of the perſonal eſtate of the ſaid H. G. the teſtator, which 
came to the hands of the ſaid Montague, the only acting executor 
of the {aid teſtator, or to the hands of any other perſon or perſons 
by his order, or for bis uſe, atid alſo an account of the debts, fu- 
neral expences, and le cies of the ſaid teftator; and the faid maſ- 
ter by his' report found that the (aid Monta gue, as the acting execu- 
tor of the ſaid teſtator, or ſome other perſon or perſons by his 
order, or for bis uſe had received for and on $ccbunt of the per- 
ſonal eſtate of the faid teſtator the ſeveral ſums of . et 
forth in the firſt ſchedule to that his report annexed, ' amounting 
together to the ſum of one thouſand two hundred and eig hey fu 
Dk four ſhillings and niteperice current motiey of he iff 
3 1 which Turn gf one thouſand Wo hut 5 
-four pounds four mhillings and nindpetice 'cur ency, At 
255 ve per cent. the current rate of exchange at the time fich 
ſurns were received, amounted to the fum o eight. hundred and 
twenty- eight pounds ten ſhillings and nineßence halfpenny fter- 
ling, and the ſaid maſter by his fxid report fourld that the (aid 
dum offer had received of Meſſrs, Freeman, Dbuptas, and Co. 
ſum 4 ix thouſand and fourteen pounds ſterlinng, being che balance 
4 their account, after deducting the ſum of five pounds one thi 
ext wr; by them to Mr, Farrar for the probate of the ſaid tel. 
fato My! N the ſaid maſter by his ſaid report alſo found 
fe aid ue had received the ſum of hve hundfed pounds 
bout os Willin Phipps, being the principal money due on his 
the faid elites "which faid ſums ef eipht hundred and 
txfenty-cighe po ounds ten ſhillings and niftiepence halfpenny, ſix 
d 150 fs Gurteen pounds, and five Hutidred pounds amounted 
e to the ſum of even thoufand three Hundred and for - to 
= nds ten 9 | and ninepetice halffernly fefling, with which 
faid maſter by his fald \ report certified to the fald court that be 
had char kes, the Haid Montague, in diſcharge whereof the ſaid waſ- 
ter found that the faid Mortdighe had paid, expended, and diſburſed 
in difcharge of debts que and owing by the ſaid teſtator of his fu- 
neral e es, of a legacy given by nb his Will, and otherwiſe c on 
© account of the faid teſtator's bn nal eſtits he ſeveral ſums of 
| 95 oy wr wel and ſet 78 in the ſees ſchedilſe annexed to 
at His report, amounting in the whole to the Wes of four thou- 
nine Rube and a e res eighteen ſhillings cur- 
2 Pens of the iſlan fl ber, "Which 2 & pur 
thouſand 19 in ares 127 5 bis eight olds" eighteen Th due 
currency, at fifty-five 178 ent.” hoy of exchange at the ti 
ſuch paytn Bs were m dene to the ſum of t ree möbel 
one hundred and eighty-fix pounds feven (killings and ei 1 
: thees' farthings ſterling, of which the ſaid maſter by his ſaid 7 
further certified to the fajd coutt that he Had made the laid th : 
tague an allowance; and the ſaid ſum of thife thoulind one hundred 
- andeighty-flx pounds ſeven ſhillings and elghtpehice throe 55 uy 
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ſterling being deducted from the ſum of ſeven thouſand three hun- 
dred and forty-two pounds ten ſhillings and ninepence far- 
thing ſterling, with which the ſaid maſter had charged the ſaid 
Montague as thereinbefore mentioned, there remained in his hands 
on balance of account of the ſaid teſtator's perſonal eſtate, the 
ſum of four thouſand one hundred and fifty-ſix pounds three ſhil- 
lings and three farthings ſterling, and in order to ſee whether any 
of the debts due from the ſaid teſtator at the time of his death were 
then remaining unſatisfied, the ſaid maſter by his ſaid report fur- 
ther certified to the ſaid court that he had cauſed two ſeveral ad- 
vertiſements to be publiſhed in the London Gazette, for the credi- 
tors of the ſaid Hubart Guichard, the teſtator, to come before him 
and prove their debts, by a time by the latter of the faid advertiſe- 
ments peremptorily limited, and at the time making the ſaid re- 
port elapſed, but that no debt had been proved or claimed before 
bim in conſequence of ſuch advertiſements, nor did any thing ap- 
pear to him to be then due and owing from the ſaid teſtator's 
eſtates on account of his debts,. funeral expences, or legacies, 
except a legacy of one thouſand pounds to Mary Mercer, the ſaid 
H. C. Mercer's ſiſter, whereon it was agreed that the intereſt 
had been regularly paid unto the ſecond day of Auguſt then laſt, 
equally by the ſaid H. G. Mercer and Montague, and the principal 
of the ſaid legacy, by agreement between the ſaid H. G. Mercer 
and Montague, as ſtated in the pleading of that cauſe, was alſo to 
be raiſed and paid in moieties by the ſaid H. G. Mercer and Mon- 
tague out of plantations divided between them reſpectively; and as 
to the ſlaves, horſes, cattle, mules, plantations, ſtores, and uten- 
fils, it was admitted that the fame had been equally divided be- 
tween the ſaid H. G. Mercer and Montague, and appropriated ac- 
cordingly to their reſpective plantations; and it being by the ſaid 
decree directed that one moiety of the clear reſidue of the ſaid 
teſtator's perſonal eſtate ſhould be paid by the faid Montague to the 
faid H. G. Mercer, together with intereſt for the ſame, to be 
computed at the rate of four per cent. per annum, from the thir- 
teenth day of June 1769 ; and the ſaid balance of four thouſand one 
hundred and fifty- ſix pounds three ſhillings and three farthings 
ſterling appearing to conſtitute the clear reſidue of the ſaid teſta- 
tor's perſonal eſtate received by the ſaid Montague as aforeſaid, 
the ſaid maſter by his ſaid report further certified to the faid court 
that he had computed intereſt at the rate of four pounds per cent. 
per annum on the ſum of two thouſand and ſeventy- eight pounds 
one ſhilling and ſixpence farthing ſterling, being one moiety of 
the ſaid clear reſidue from the ſaid thirteenth day of June 1769, 
unto the date of that bis report, being twelve years, ſix months, and 
eight days, and that ſuch intereft amounted to the ſum of one 
thouſand and forty pounds ſeventeen — and one farthing 
ſterling, and the ſaid ſum of one thouſand and forty pounds ſeven- 
teen ſhillings and one farthing being added to the before mentioned 
ſum of two thouſand and feventy-eight pounds one {billing and ſix- 
pence farthing, they made 1 the ſum of three thouſand = 
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hundred and eighteen pounds eighteen ſhillings and ſixpence balf- 
penny ſterling: And the ſaid maſter by his ſaid report certified to 
the ſaid court that he had proceeded to take an account of the rents, 
profits, and produce of the ſaid teſtator's eſtates and plantations in 
the iſland of St. Chriſtopher accrued ſince the death of the ſaid 
teſtator during the minority of the ſaid H. G. Mercer, received by 
the ſaid Montague, or by any other perſon. or perſons by his or- 
der, or for his uſe: And the faid maſter by his ſaid report found 
that the faid Montague or ſome other perſon or perſons by his or- 
der, or for his uſe had received an account of the rents, profits; 
and produce of the ſaid teſtator's eſtates and plantations, the ſeve- 
ral ſums of money mentioned and ſet forth in the faid ſchedule to 
that his report annexed, amounting in the whole to the ſum of 
twelve thouſand four hundred and fourteen pounds eighteen ſhil. 
lings and ſevenpence halfpenny ſterling, whereout the ſaid maſter 
found that the ſaid Montague had paid the ſeveral ſums of money 
mentioned and ſet forth in the fourth ſchedule to that his report 
annexed, amounting together to the ſum of five hundred and twen 
ſeven pounds eight ſhillings and one penny farthing ſterling, which 
ſaid ſum of five hundred and twenty-ſeven pounds eight ſhillings 
and one penny farthing being deducted from the before-mentioned 
ſum of twelve thouſand four hundred and fourteen pounds eigh- 
teen ſhillings and ſevenpence halfpenny, reduced the ſame to the 
ſum of eleven thouſand eight hundred and eighty-ſeven pounds ten 
ſhillings and ſixpence farthin ſterling ; one moiety of which ſaid 
ſum — thouſand eight hundred and 3 pounds ten 
ſhillings and ſixpence farthing, being the ſum of five thouſand nine 
hundred and forty-three pounds fifteen ſhillings and threepence 
ſterling belonged to the ſaid H. G. Mercer, ſubject to a deduc- 
tion of the payments in the ſaid report after mentioned to have been 
made by the faid Montague: And the faid ee his ſaid report 
turther certified to the court, that he had proceeded to take an ac - 
count of all ſums of money paid by the ſaid Montague for the 
maintenance and education of the ſaid H. G. Mercer or any how 
otherwiſe to or for his uſe or benefit during his minority: And 
the ſaid maſter by his ſaid report found that the ſaid Montague, dur- 
ing the minority of the ſaid H. G. Mercer, had paid for his main- 
tenance and education, and otherwiſe to or for his.uſe or benefit, the 
ſeveral ſums of money mentioned and ſet forth in the fifth ſchedule 
annexed to that his report, amounting in the whole to the ſum of 
three thoufand five hundred and nine pounds ſeventeen ſhillings and 
three farthings ſterling, which ſaid ſum of three thouſand five hun- 
dred and nine pounds ſeventeen ſhillings and three farthings being 
deducted from the ſaid ſum of five thouſand nine hundred and forty- 
three pounds fifteen ſhillings and threepence (the ſaid H. G. Mer- 
cer's'moiety of the rents, profits, and produce of the ſaid teſtator's 
eſtates in the iſland of St. Chriſtopher received by the ſaid Mon- 
tague, as in the ſaid report before mentioned) there would be com- 
ing due to the ſaid H. G. Mercer in reſpec of ſuch rents, profits, 
and produce, the ſum of two thouſand four hundred and „ 
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pounds eighteen ſhillings and twopence farthing ſterling ;z on 


which faid ſum of two thouſand four hundred and thirty-three 
pounds eighteen ſhillings and twopence farthing the ſaid maſter by - 


his faid report further certified to the ſaid court, that he had com- 
puted intereſt at the rate of four per cent. per annum, from the 
thirteenth day of June 1769, unto the date of that his report, be- 
ing twelve years, fix months, and eight days, and that ſuch intereſt 


amounted to the ſum of one thouſand two hundred and nineteen ._ 


pounds one ſhilling and ſevenpence three farthings; and the ſaid 


ſum of one thouſand two hundred and nineteen pounds one _ 


and ſevenpence three farthings being added to the before-menti 


ſum of two thouſand four hundred and thirty-three pounds _ ; 


teen ſhillings and twopence farthing, they made together the fum 
of three thouſand fix hundred and fifty- two pounds nineteen ſhil- 


lings and tenpence ſterling : And the ſaid maſter by his ſaid report 
further certified to the ſaid court, that he had proceeded to enquire 
whether the ſaid Montague, from the death of the ſaid teſtator to 


the ſaid thirteenth day of June 1769, had made any and what in- 
tereſt of the ſaid H. G. Mercer's moiety of the clear reſidue of 
the faid teſtator's perſonal eſtate, and of his moiety of the rents, 
profits, and produce of the ſaid teſtator's eſtate and plantations at 
St. Chriſtopher's ; and the ſaid maſter by his ſaid report found 
that the ſaid Montague had made intereſt of the ſum of two thou- 
ſand and ſeventy-eight pounds one ſhilling and ſixpence farthin 

ſterling (the ſaid H. G. Mercer's moiety of the clear reſidue of 
the ſaid teſtator's perſonal eſtate) at the rate of five per cent. pu 
annum from the ſecond day of Auguſt, A. D. 1758, to the faid 
thirteenth day of June 1769, being ten years, nine months, and 
forty-two days, which intereſt computed at the rate and for the 
time aforeſaid amounted to the ſum of one thouſand one hundred 
and twenty- eight pounds eighteen ſhillings and twopence ſterling : 
And the Aid maſter by his report alſo found, that the ſeveral 
ſums of money mentioned in the ſixth ſchedule to that his report 
annexed, and amounting together to the ſum of one thouſand and 
eighty-· pounds eighteen ſhillings and one penny halfpenny ſterling, 
were produced by the intereſt made by the ſaid Montague on the 
balances of the ſaid H. G. Mercer's moiety of the rents, profits, 
and produce of the ſaid teſtator's ſaid eſtates and plantations at dt. 
Chriſtopher's, remaining in his hands annually, from the death of 
the ſaid teſtator unto the ſaid thirteenth day of June 1769, which 
ſum of one thouſand and eighty pounds eighteen ſhillings and one 
penny halfpenny being added to the ſaid ſum ot one thouſand one 
hundred and twenty-eight pounds eighteen ſhillings and twopence, 
they made together the ſum of two thouſand two hundred and nine 
pounds ſixteen ſhillings and threepence halfpenny ſterling : And 
the faid maſter by his report further certified to the taid court, 
that he had proceeded to enquire into the real value of the eſtates 
allotted to the ſaid H. G. Mercer and Montague reſpectively by 
the articles of agreement of the fourteenth day of June 1769 for 


partition of the eſtates re and the conveyance — 
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the twenty-ninth day of Auguſt following, made in purſuance 
thereof, in the ſaid decree mentioned, at the time of the date of 
the ſaid articles: And the ſaid maſter by his ſaid report found, 
from the evidence produced and read before him on behalf of the 
ſaid H. G. Mercer, that the eſtates allotted to the faid H. G. 
Mercer by the ſaid articles and conveyance (and which eſtates the 
ſaid Montague eſtimated and valued at the ſum of fourteen thou- 
ſand two hundred and ſeventy pounds), were on the fourteenth day 
of June 1769, the date of the faid articles, really and truly worth 
no more then the ſum of ſeven thouſand eight hundred and four 
unds ten ſhillings ſterling: And the faid maſter by his ſaid report 
— that the eſtates in and by the ſaid articles of conveyance 
mentioned to have been allotted to the ſaid Montague, were eſti- 
mated and valued by the ſaid Montague at the ſum of eleven thou- 
ſand five hundred and fifty pounds ſterling; and as the ſaid Mon- 
tague had not attempted to prove that the ſaid laſt- mentioned 
eſtates were overvalued, although he joined the ſaid H. G. Mer- 
cer in a commiſſion for the examination of, and did examine wit- 
neſſes in the iſland of St. Chriſtopher touching the value of the 
ſaid eſtates, the ſaid maſter by his report further certified and ſub- 
mitted to the ſaid court, that he conceived that the eſtates allotted 
to the ſaid Montague by the faid articles of conveyance were on 
the ſaid fourteenth day of June 1769, the date of the ſaid articles, 
really and truly worth the ſaid ſum of eleven thouſand five hundred 
and fifty pounds, ſo that the eſtates by the ſaid articles allotted to 
the ſaid Montague, were of greater value than the eſtates allotted 
to the faid H. G. Mercer by the ſum of three thouſand ſeven hun- 
dred and forty-five pounds ten ſhillings; and therefore the faid 
maſter by his ſaid report further certified to the ſaid court, that he 
had computed intereſt at the rate of five per cent. per annum on the 
ſum of one thouſand three hundred and ſixty pounds in the ſaid 
decree mentioned, to have been paid by the ſaid H. G. Mercer as 
the difference in value between the ſaid eſtates, to be refunded to 
the ſaid H. G. Mercer, from the fourteenth day of June 1769, 
(the date of the ſaid articles) unto the date of that his report, be- 
ing twelve years, fix months, and ſeven days, and that fuch intereſt 
amounted to the ſum of eight hundred and fifty-one pounds fix ſhil- 
liogs, which being added to the ſaid ſum of one thouſand three 
hundred and fixty pounds, they made together the ſum of two 
thouſand two hundred and eleven pounds fix ſhillings ſterling: 
And the ſaid maſter by his ſaid report further certified to the faid 
court, that he had computed intereſt at the rate and for the time 
aforeſaid on the ſum of one thouſand eight hundred and ſeventy- 
two pounds fifteen ſhillings, being one moiety of the ſum of three 
thouſand ſeven hundred and forty-five pounds eighteen ſhillings, 
the difference of the value of the eſtates allotted to the ſaid Mon- 
tague, and of the eſtates allotted to the ſaid H. G. Mercer at the 
time aforeſaid, and that ſuch intereſt amounted to the ſum of one 
thouſand one hundred and ſeventy-two pounds five ſhillings and 
threepence, which being added to the ſaid ſum of one _— 
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eight hundred and ſeventy-two pounds fifteen ſhillings, they made 
together the ſum of three thou and forty-five pounds and three- 
pence flerling: And the ſaid maſter by his ſaid report further cer- 
tified to the laid court, that he had conſidered of the faid H. G. 
Mercer's bill of coſts of that ſuit to the time of pronouncing the 
decree in that cauſe amounting to the ſum of three hundre 
twenty-four pounds nine ſhillings and ſevenpence, and that he ha 
taxed the ſame at the ſum of two hundred and thirty-ſeven pounds 
twelve ſhillings and tenpence, which ſaid ſum of two hundred and 
thirty-ſeven pounds twelve ſhillings and tenpence, and alſo the ſum 
of three thouſand one hundred and eighteen pounds eighteen ſhillings 
and ſixpence halfpenny (the amount of the ſaid 1 G. Mercer's 
moiety of the balance of the ſaid teſtator's perſonal eſtate, with the 
intereſt thereof, computed at the rate of four 2 cent. per annum, 
from the thirteenth day of June 1769, unto the date of that his repo 
as thereinbefore mentioned) the ſum of three thouſand ſix hundred 
and fifty-two pounds nineteen ſhillings and tenpence, the amoun 
of the ſaid H. G. Mercer's moiety of the rents, profits, and pro- 
duce of the faid teſtator's eſtates in the iſland of St. Chriſtopher 
received by the ſaid Montague, with the intereſt, at the rate of 
four per cent. per annum, Rech the ſaid thirteenth day of June 
1759, unto the date of that his report as therein before mentioned, 
the ſum of two thouſand two hundred and nine pounds ſixteen 
ſhillings and threepence halfpenny, the amount of the intereſt made 
by the ſaid Montague of the ſaid H. G. Mercer's moiety of the 
clear reſidue of the ſaid teſtator's perſonal eſtate, and of his one 
of the rents, profits, and produce of the ſaid teſtator's eſtate a 
rb . at St. Chriſtopher's, the ſum of two thouſand two 
undred and eleven pounds fix ſhillings, the amount of the prin- 
cipal and intereſt of the ſum paid by the ſaid H. G. Mercer as the 
difference in value of the ſaid eſtates, and to be refunded by the 
faid H. G. Mercer, and the ſum of three thouſand and forty-five 
pounds and threepence (the amount of the principal and intereſt of 
the ſum appearing to be the difference in the value of the eſtates 
allotted to the aid Montague, and of the eſtates allotted to the ſaid 
I. G. Mercer), amounting in the whole to the ſum of fourteen 
thouſand four hundred anf ſeventy-five pounds thirteen ſhillings 
and ninepence ſterling, were to be paid by the faid Montague to 
the ſaid H. G. Mercer agreeably to the directions of the ſaid de- 
cree, which ſaid report was, after the making thereof, to wit, on 
the eighth day of March, in the year of Our Lord 1782, at Weſt- 
minſter, in the county of Middleſex aforeſaid, duly and abſolutely 
confirmed in and by the ſaid court of chancery of our ſaid lord the 
king, to wit, at f pariſh of St. George Baſſetetre aforeſaid, 
in the iſland of St. Chriſtopher aforeſaid, as by the ſaid report fo 
confirmed as aforeſaid, and duly filed in the ſaid court, and now 
then remaining, relation being thereunto had, will among other 
things more fully and at jarge appear, of all which faid ſeveral 
remiſes the ſaid Montague DN wards. to wit, on the day and year 
aforclaid, at the pariſh * St. George Baſſeterte afareſaid, 
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in the iſland of St. Chriſtopher aforeſaid, had notice: And the ſaid 
H. G. Mercer in fact faith, that the ſaid decree and report are 
ſill and each of them is in full force and effect, not in anywiſe 
reverſed, annulled, ſet afide, or rendered void; and the faid H. G. 
Mercer hath not yet obtained execution thereupon for the ſaid ſum 
of fourteen thouſand four hundred and ſeventy-five pounds thirteen 
ſhillings and ninepence ſterling thereby decreed and reported to 
be due and payable as aforeſaid, or for any part thereof ; but that 
the ſaid ſum of fourteen thouſand four hundred and ſeventy-five 
pounds thirteen ſhillings and ninepence ſterling, and every part 
thereof, {till remains and is ſtill wholly due and unſatisfied to him 
the ſaid H. G. Mercer, to wit, at the pariſh of St. George Baſ- 
ſeterre aforeſaid, at the iſland of St. Chriſtopher aforeſaid, whereby 
an action hath accrued to the ſaid H. G. Mercer to demand and 
have of and from the ſaid Montague the ſum of fourteen thouſand 
four hundred and ſeventy-five pounds thirteen ſhillings and nine- 
— ſterling, parcel of the ſaid ſum of eighty-ſix thouſand eight 
undred and fifty four pounds two ſhillings and ſixpence ſterling 
above demanded: And whereas before the making of the decree 
and report hereafter next mentioned and ſet forth, a certain other 
ſuit had heen inſtituted by the faid H. G. Mercer againſt the 
ſaid Montague in the court of chancery of our ſovereign lord the 
now king holden at Weſtminfter, in the county of Middleſex 
aforeſaid, within and for his kingdom of Great Britain, before the 
lord high chancellor of the ſaid kingdom, to wit, at the pariſh of 
St. George Baſleterre aforeſaid, in the iſland of St. Chriſtopher 
aforeſaid ; and ſuch proceedings were thereupon had in the ſaid 
laſt-mentioned ſuit, that afterwards, and whilſt the ſame was de- 
pending in the ſaid court of chancery of our ſaid lord the king, to 
wit, on Saturday the twenty-ninth day of January, in the twen- 
tieth year of the reign of our ſaid lord the king, at Weſtminſter, 
in the county of Middleſex aforeſaid, to wit, at the pariſh of St. 
George Baſſeterre aforeſaid, in the iſland of St. Chriſtopher 
aforeſaid, it was by a certain decree then and there made in the 
ſaid laſt-mentioned ſuit declared by the ſaid court, that a certain 
ſettlement of accounts bearing date the thirteenth day of June 
1769, and a certain relcaſe of the fourteenth day of June 1769, 
ought to be ſet aſide, and the ſaid court did then and there order 
and decree the ſame accordingly; and that it ſhould be referred to 
Mr. Graves, one of the maſters of that court, to take an account 
of the perſonal eſtate of one Hubert Guichard therein called the 
teſtator, and come to the hands of the ſaid Montague, the defendant 
in that ſuit, his only acting executor, or to the hands of any other 
perſon or perſons by his order, or for his uſe; and the ſaid maſter 
was alſo to take an account of the debts, funeral expences, and 
legacies of the ſaid teſtator, or to compute intereſt on ſuch of his 
debts as carried intereſt as they reſpectively carried, and on his 
legacies from the end of one year after the death of the ſaid teſta- 
tor, after the rate of four per cent. per annum, unleſs any other 
rate of intereſt or time of payment was limited by his will, and 
in 
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in that caſe according to his will ; and it was ordered by the ſaid 
court that the perſonal eftate of the ſaid teſtator ſhould be applied 
in payment of kis debts, funeral expences, and legacies in a courſe 
of adminiſtration; and it was alſo ordered and decreed by the ſaid 
court, that the ſaid maſter ſhould take an account of the rents, 
profits, and produce of the ſaid teſtator's eſtates and plantations in 
the iſland of St. Chriſtopher accrued ſince the death of the faid 
teſtator, during the minority of the ſaid Hubert Guichard Mercer, 
the plaintiff, in that ſuit received by the ſaid Montague, or by any 
other per ſon or perſons by his order or for his uſe ; and that the 
ſaid maſter ſhould alſo take an account of all ſums of money paid 
by the ſaid Montague for the maintenance and education of the faid 
Hubert Guichard Mercer, or any how otherwiſe to or for his uſe 
or benefit during his minority; but that court did declare that in 
taking the aforeſaid accounts the ſaid 3 was not to be al- 
lowed the ſums of two thouſand nine hundred and ſeventy-one 
pounds and eightpence halſpenny, and one hundred and ſixty-one 
unds and eightpence mentioned in the pleadings in that cauſe: 
And the ſaid court did order that one moiety of the clear reſidue 
of the ſaid teſtator's perſonal eſtate, and alſo of what ſhould be 
coming on the accounts of the rents, profits, and produce of his 
ſaid eſtates in the iſland of St. Chriſtopher, after a deduction and 
allowance to the ſaid Montague of what under the direction afore- 
faid ſhould appear to have been paid by him for maintenance and 
education to and for the uſe and benefit of the faid Hubert Gui- 
chard Mercer during his minority, or ſo much thereof as ſhould 
appear to be remaining due to the ſaid Hubert Guichard Mercer, 
ſhould be paid by the ſaid Montague to the ſaid Hubert Guichard 
Mercer, together with intereſt for the ſame, to be computed by 
the ſaid Mercer after the rate of four = cent. per annum, from the 
thirteenth day of June 1769: And it was ordered by the ſaid 
court, thatthe ſaid maſter ſhouldenquire whether the ſaid Montague 
from the death of the ſaid teſtator to the ſaid thirteenth day of June 
1709, had made any and what intereſt of the ſaid Hubert Gui- 
Mercer's moiety of the clear reſidue of the faid teftator's 
perſonal eftate, and of his moiety of the rents, profits, and pro- 
duce/of the ſaid teſtator's eftate and plantations at St. Chriſtopher: 

And it was alſo ordered by the ſaid court, that the ſaid Mon 
ſhould pay ſuch intereſt to the ſaid Hubert Guichard Mercer, agd 
that court did declare that certain articles of agreement of the 
fourteenth day of June 1769 for the partition of the eſtates therein 
mentioned, and a certain conveyance of the twenty-ninth day of 
Auguſt following made in purſuance thereof, ought to be ſet 
aſide as unduly obtained; but the ſaid Hubert Guichard Mercer 
ſubmitting to acquieſce in the partition of the ſaid eftates in and 
by the 40 articles and conveyance agreed upon on the terms in 
the ſaid laſt-mentioned decree after mentioned, it was ordered by 
the (aid court, that the ſaid maſter ſhould enquire into and aſcertain 
the real value of the eſtates allotted by the ſaid articles of convey- 
ance to the ſaid Hubert Guichard and Montague _ 
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tively at the time of the date of the Hig articles, and if it ſhould 
appear that the eſtates thereby allotted to the ſaid Montague were 
of equal value to the eſtates thereby allotted to the faid Herbert 
Guichard Mercer, or were of greazer, value, it was ordered by 
the ſaid court that the ſaid Montague ſhould refund to the ſaid 
Hubert Guichard Mercer the ſum of one thouſand three hundred 
and ſixty pounds paid by him as the difference in value between 
the ſaid eſtates, together with, intereſt for the ſame, to be com- 
puted by the ſaid maſter after the rate of five per cent. per annum, 
from the date of the ſaid articles; and in caſe the ſaid maſter ſhould 
find the eſtates allotted to the ſaid Montague at the time aforeſaid 
were of greater value than the eſtates allotted to the ſaid Hubert 
Guichard Mercer, it was ordered by the faid court that the ſaid 
Montagus ſhould pay to the faid Hubert Guichard Mercer the dif- 
rence of ſuch value, with intereſt for the ſame, to be computed 
by the ſaid maſter after the rate and from the time aforeſaid : And 
for the better taking the accounts and diſcovery of the matters 
aforeſaid, the parties were to be examined upon interrogatories, 
and to produce before the ſaid maſter, upon oath, all books, pa- 
pers, and writings relating thereto, as the ſaid maſter ſhould di- 
rect, who in taking the ſaid accounts was to make unto the ſaid 
parties all juſt allowances; and it was ordered by the ſaid court 
that the ſaid Montague ſhould pay unto the ſaid Hubert Guichard 
Mercer his coſts of that ſuit to the time of making the ſaid laſt- 
mentioned decree to be taxed by the faid maſter, and that court 
did reſerve the conſideration of the ſubſequent coſts of that ſuit 
until after the ſaid: maſter ſhould have made his report, and either 
fide was to be at liberty to apply to the court as there ſhould be 
occaſion, as by the ſaid laſt-mentioned decree duly inrolled in the 
ſaid court of chancery of our ſaid lord the king at Weſtminſter, in 
the county of Middleſex aforeſaid, and now there remaining, re- 
lation being thereunto had, will unongh other things more fully 
and at large appear; And whereas after the making of the ſaid 
laſt-mentioned decree, and whilſt the ſaid laſt-mentioned ſuit was 
ſo as aforeſaid depending in the faid court, to wit, on the twenty - 
firſt day of December, in the year of Our Lord 1781, a: Well 
minſter, in the county of Middleſex aforeſaid, to wit, at the pa- 
riſh of St. George Baſſeterre aforeſaid, in the iſland of St. Chriſ- 
topher aforeſaid, the ſaid maſter, in purſuance of the ſaid laſt· men- 
tioned decree, did make his report in writing to the ſaid court of 
and concerning the ſeveral matters ſo as laſt aforeſaid to him 17 
ferred, and did thereby then and there 775 and ſubmit to the ſaid} 
„ that in purſuance of the ſaid laſt- mentioned decree he 

had in the preſence of the ſolicitors, and for the ſaid Hubert 
Guichard Mercer and Montague, the plaintiff and defendant in the 
2 laſt-mentigned ſuit, conſidered of the ſeveral matters by the 
laid laſt-mentioned decree referred to him, and that he had pro- 
ceeded to take the ſeveral accounts in and by the ſaid laſt-mene 
tioned decree directed to be taken in manner aforeſaid, and that 
on thoſe ſeveral accounts there were to be paid by the ſaid * 
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tague to the ſaid Hubert Guichard Mercer, agreeably ta the direc- 
tions of the (aid laſt- mentioned decree, divers ſums of money, 
amounting in the whole to a large ſum of money, to wit, the ſum 
of fourteen thouſand four hundred and ſeventy-five pounds thir- 
teen ſhillings and ninepence ſterling z which ſaid laſt-mentioned 
report was after the making thereof, to wit, on the eighth day 
of March, A. D. 1782, at Weſtminſter, in the county of Mid- 
dleſex aforeſaid, duly confirmed in and by the ſaid court of chan- 
cery of our ſaid lord the king, to wit, at the pariſh of St. George 
Baſſeterre aforeſaid, in the iſland of St, Chriftopher aforeſaid, as 
by the ſaid laſt-mentioned report ſo confirmed as aforeſaid, and 
duly filed in the ſaid court, and now there remaining, reference be- 
ing thereunto had, will amongſt other things more fully and at 
large appear; of all which faid ſeveral laſt-mentioned premiſes the 
ſaid Montague afterwards, to wit, on the day and year laſt afore- 
ſaid, at the pariſh of St. George Baſſeterre aforeſaid, in the iſland 
of St. Chriſtopher aforeſaid, had notice: And the faid Hubert 
Guichard Mercer in fact faith, that the faid laſt- mentioned decree 
and report are, and each of them is ſtill in full force and effect, 
not in anywiſe reverſed, annulled, ſet aſide, or rendered void, 
and that he the ſaid Hubert Guichard Mercer hath not yet ob- 
tained execution thereupon for the ſaid laſt-mentioned ſum of four- 
teen thouſand four hundred and ſeventy-five pounds thirteen 
ſhillings and ninepence ſterling thereby decreed and reported to be 
due and payable as aforeſaid, or for any part thereof, and that the ſame 
ſtill remains and is wholly due, unpaid, and unſatisfied to him the 
faid Hubert Guichard Mercer, to wit, at the pariſh of St. Geerge 
Baſſeterre aforeſaid, in the iſland of St. Chriſtopher aforeſaid, and 
whereby an action hath accrued to the ſaid Hubert Guichard Mercer 
to demand and have of and from the ſaid Montague the ſaid laſt- men. 
tioned ſum of fourteen thouſand four hundred and ſeventy-five 
pounds thirteen ſhillings and ninepence ſterling, other parcel of the 
faid ſum of eighty-ſix thouſand eight hundred and fifty -four pounds 
two ſhillings and ſixpence ſterling above demanded: And where- 
as the faid Hubert Guichard Mercer heretofore, to wit, on the 
eighth day of March, in the twenty-fecond year of our ſovereign 
Jord the now king, in the court of chancery of our ſaid lord the 
king holden at Weſtminſter, in the county of Middleſex afore- 
ſaid, to wit, at the parith of St. George Baſſeterre aforeſaid, in 
the iſland of St. Chriſtopher aforeſaid, within and for his kingdom 
of Great Britain, before the lord high chancellor of the ſaid king- 


dom, by the conlideration, decree, order, and judgment of the ſaid 


court recovered againſt the ſaid Montague the further ſum of 
fourteen thouſand four hundred and. ſeventy-five pounds thirteen 
{billings and ninepence ſterling, which in and by a certain de- 
cree of the ſaid court, and a certain report thereupon before then 
duly made and confirmed, had been decreed and reported to be 
due and payable from the ſaid Montague to the ſaid Hubert Gui- 
chard Mercer, as by the ſaid laſt-mentioned decree and report duly 
inrollod and filed in the ſaid court of chancery of our ſaid 2 
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king at Weſtminſter, in the county of Middleſex aforeſaid, and 
now there remaining, relatioy being thereunto had, will amongſt 
other things more fully and at large appear; which faid laſt- men- 
tioned decree and report ſtill remains in full force and effect, not 
in anywiſe reverſed, annulled, ſet aſide, or rendered void, and the 
faid Hubert Guichard Mercer hath not yet obtained execution 
thereupon for the ſaid laſt- mentioned ſum of fourteen thouſand 
four hundred and ſeventy-five pounds thirteen ſhillings and nine- 
pence thereby decreed and reported to be due and payable as afore- 
faid, or for any part thereof, but that the faid laſt mentioned ſum 
of fourteen thouſand four hundred and ſeventy- five pounds thir- 
teen ſhillings and ninepence ſterling, and every part thereof, till 
remains ing is wholly due, unpaid, and unſatisfied to him the faid 
Hubert Guichard Mercer, to wit, at the pariſh of St. George 
Baſſeterre aforeſaid, in the iſland of St. Chriſtopher aforeſaid, 
whereby an action hath accrued to the faid Hubert Guichard Mer- 
cer to demand and have of and from the faid Montague the ſaid 
laſt-mentioned ſum of fourtcen thouſand four hundred and ſeventy- 
five pounds thirteen ſhillings and ninepence ſterling, other parcel 
of the ſaid ſum of eighty- ſix thouſand eight hundred and fifty-four 
pounds two ſhillings and ſixpence ſterling above demanded: And 
whereas the ſaid Montague afterwards, to wit, on the firſt day of 
May, A. D. 1784, to wit, at the pariſh of St. George Baſſeterre 
aforeſaid, in the iſland of St. Chriſtopher aforeſaid, had and re- 
ceived to the ule of the faid Hubert Guichard Mercer the fur- 
ther ſum of fourteen thouſand four hundred and ſeventy-five 
pounds thirteen ſhillings and ninepence ſterling, whereby an ac- 
tion hath accrued to the ſaid Hubert Guichard Mercer to de- 
mand and have of and from the ſaid Montague the ſaid laſt-men- 
tioned ſum of fourteen thouſand four hundred and ſeventy-five 
pounds thirteen ſhillings and ninepence ſterling, other parcel of 
the ſaid ſum of eighty-fix thouſand eight hundred and fifty- four 
pounds two ſhillings and ſixpence ſterling above demanded: And 
whereas the faid Montague afterwards, to wit, on the day and 
year laſt aforeſaid, at the pariſh of St. George Baſleterre afore- 
fatd, in the iſland of St. Chriſtopher aforeſaid, accounted together 
with the faid Hubert Guichard Mercer of and concerning divers 
ſums of money before that time ducand owing from the ſaid Mon- 
tague to the faid Hubert Guichard Mercer, and then being in ar- 
rear and unpaid, and upon that occaſion he the ſaid Montague 
was then and there found in arrear and indebted to the ſaid H. G. 
in the further ſum of fourteen thouſarfd four hundred and ſeventy- 
five pounds ſterling, whereby an action hath accrued, &c.: And 
whereas the ſaid Montague afterwards, to wit, on, &c. borrowed 
of the ſaid H. G. Mercer the further ſum of fourteen thouſand 
four hundred and ſeventy-five pounds ſterling, to be paid to him 
the ſaid H. G. when he the ſaid Montague ſhould be thereto after- 
wards requeſted, whereby an action hath, &c. ; yet the ſaid Mon- 
tague, although often requeſted, hath not as yet paid the ſaid ſum 
of eighty- ſix thouſand eight hundred and fifty-four pounds * 
4446 ing 
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ling above demanded or any part thereof to the ſaid H. G. but 
he t 

fad . Nath hitherto wholly refuſed, and {till doth refuſe. Da- 
mages five hundred pounds, &c. Dratun by Mx. Tipp. 


This Count is ſufficient, although according to the caſe of Crawford againſt 
the ground of the decree is not ſtated Whittall, K. B. Hilary, 13. Geo, III. 


C. thirty-ſix N 
which were then and there adjudged to the faid 1 oſts 
and charges by her ſuſtained about her defence of a certain ſuit 
theretofore commenced by the faid H. C. 
whilſt ſhe was ſole and unmarried in the ſaid court of our lord the 
king, before the king himſelf in a plea of treſpaſs, for that the 
ſaid H. C. did not duly, and according to the courſe and practice 
of the ſaid court here, declare by his bill or declaration in any 
perſonal action or ejectment againſt the ſaid M. after the faid ap- 
pearance of the ſaid VL in the fame ſuit whereof he is convicted, 
as by the record and proceeding thereof remaining in the ſaid court 
of our faid lord the king, before the king himſelf here, manifeſtly 
appears; which ſaid judgment {till remains in full force and vir- 
tue, not revoked, annulled, or ſatisfied; and the ſaid J. and M. 
his wife, have not, nor hath either of them yet ſued out execution 
upon the judgment aforeſaid, whereby an action hath accrued to 
the faid J. and M. his wife, to demand and have of and from the 
faid H. C. the faid thirty-three ſhillings and ſixpence above de- 
manded ; yet, &c. (Common conclution in debt] | 

| | Mx. BAR ROW. 


the ſame or any part thereof to the ſaid H. G. he the 


againſt the ſaid M. 


The plaintiff was married in a 
day or two before the original action was 
brought, and conſe quently before judg- 
ment of nol, prof, on which this action is 
founded. 

I have confidered the circumſtances 
of the plaintiff s marriage aſter the ſuing 
out, and before the ſervice of the writ 
in the original action with great aiten- 
tion, and after a long ſearch in the books 
have diſcovered that it was not ſufficient 
to abate the writ, of courſe the ſubſe- 
quent proceedings and the preſent action 
may be ſupported, the principle eſta- 
bliſhed in ſuch caſe is, that if a jeme ſole 


defendant marries after the writ ſucd out 


(marriage being her own act), ſhe ſhall not 
thereby defeat the act ion well commenced, 
as therefore the writ will ſtand againſt 
her, I infer it ought to be equally fup- 
ported for her, eſpecially as the plaintiff 
in the original action is not thereby af- 
ſected one way or other by it, and the 
ſubſequemt proceedings muſt follow the 
origi ſuppoſed original writ, which 
is againſt alone ; I have therefore 
made the declaration more general, ſo as 
not iq contyad. & the fact, and as it now 


ſtands am gf opinion t hat it may be ſafely 
proceeded | 
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Declaration in LEICESTERSHIRE, to wit. n Place againſt Elizabeth 
debt on a judg- Cowdell ; for that whereas the ſaid plaintiff heretofore, to wit, at 
ment recovere® the court of and for the hundred of Weſt Goſcot held at M. in 
court, the county of L. aforeſaid, and within the juriſdiction of the ſaid 
court, on, &c. before certain then free ſuitors and judges of the 
ſaid court then and there preſent in the ſame, according to the 
cuftom of the fame court immemorially uſed and approved of by 
the conſideration of the ſaid court, recovered againſt the faid defen- 
8 dant ſive pounds, which in and by the faid court were then and 
there adjudged to the ſaid plaintift with his aſſent, for his coſts 
and charges by him laid out about his defence in and of a certain 
plea, to wit, a plea of treſpaſs upon the caſe upon promiſes before 
then commenced and brought by the ſaid defendant againft the ſaid 
laintiff in the ſaid court, as by the r thereof remaining 
in che ſaid court of M. aforeſaid may more fully and at large ap- 
pear, which ſaid judgment ſtill remains in its full force, ſtrength, 
and effect, not reverſed, annulled, vacated, diſcharged, or ſatis- 
fed, and the faid plaintiff hath not as yet obtained execution of the 
ſame, whereby an action hath accrutd to the ſaid plaintiff to de- 
mand and have of and from the ſaid defendant the 2 five pounds, 
ad Count for parcel of the ſaid ten pounds above demanded : And whereas the 
_— borrow= nid defendant heretofore, to wit, on, &c. at, &c. borrowed of the 
faid plaintiff five pounds, reſidue of the faid ten pounds above de- 

manded ; yet, &, (Common concluſion in debt.) 


Michaelmas Term, 29. Geo. III. 
Declaration in MIDDLESEX, to wit. William Harris, late of, &c. was 
debt on a judg- ſummoned to anſwer John Heath in a gies that he render to the 
9s ſaid John the ſum of fixty-three pounds eight ſhillings of, &c. 
4 — Y which he owes: to and unjuſtly detains from him; for that where- 
as the ſaid John heretofore, to wit, in the term of St. Michael, in 
the twenty-eighth year of the reign of our lord the now king, in the 
court of our ſaid lord the king of the bench before the right ho- 
nourable Alexander lord Lough rough and his companions, then 
Juſtices of our ſaid lord the king of the bench here, to wit, at Weſt- 
minſter, in the ſaid county of Middleſex, by the conſideration and 
judgment of the ſame court recovered = the ſaid William fix- 
ty-three pounds eight ſhillings as well for his damages by bim ſuſ- 
tained by reaſon of and on account of a certain action of replevin 
before that time proſecuted by the ſaid William againſt the ſaid John 
for the ſuppoſed taking and unjuſtly deraining of a certain cart of 
the ſaid William as ink ſureties _ pledges, as for the coſts and 
charges of the ſaid John by him about his ſuit in that behalf ex- 
ed by the ſaid court, according to the form of the ſtatute in 
that caſe made and provided, adjudged to the faid John as well at 
his requeſt as with the conſent of he ſaid William, whereof the 
faid William is convicted, as by the record of the proceedings 
thereof now remaining in the {aid court of our ſaid — 

2 , 
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the bench here (amongſt other things) more fully appears; which 
faid judgment is ſtill remaining in its full force, ſtrength, and ef 
fe, not ſatisfied, and in no annulled, reverſed, vacated, or 
diſcharged, nor bas the faid John obtained any'exccution of the 
faid judgment, or oy pare thereof; per quod atfio arcrevit, We, 


(Common conc] | Oo STEMS 
d ele Dran by Mx. Granan, 


1 am inclified to think that an action ment proretorns babimde, the deſendant in 
may be maintained upon the judgment | replevin was juſtified in point of law in 
for the damages and coſts recovered' by - dividing the two judgments z hut upon 
the defendant in replevin. I entertained further conſidering the caſe, I ingline to 
ſome doubts at firſt, whether, gs there is "think there is nothing in the vbjeQtion. - 
another part of the judgment Which can ib £4300 on 
not be dnctuded'in this action, viz. judge | 152 

| | 9 b AE | bisl 140 | 
_ MIDDUEESEX, to wie Elizabeth Kelly, widow, admini- Declaration in 
ſtratrix of all and 7 — chattels, rights and crew debt at ſuit of 
dits which were of as Tucker deceaſed at the time of his — 40 
death, who died inteſtate, unadminiſtered by Joſeph Knight in his ment weden 
lifetime now deceaſed, complains of William Heviſey, eſquire, in K. B. again 
deing, Ke. of a plea that he render to ſaid plaintiff, adminiſtratrix'deferdant, 4 
in form aforeſaid, one hundred and nineteen pounds ten ſhillings of <xecutor, and 
lawful, Sec. Which he ubjuftly detains from her;; for that whereas ad in the 
ſaid Joſeph Knight, deceafel; in his lifetime,” chat is to ſay, in chan ier me 
Eafter term, in the twenty. ſevench year of the reign of our lord original judg- 
the now king, as admiuiſtrator of all and ſingular the goods, chat- ment and cofts 
tels, and credits which were of the ſaid T. T. deceaſed. at the o affirmation, 
time of his death; who died inteſtate, in the court of our lord the lasgeſting a de- 
how Kit, before the kitig himſelf (the faid eourt then and ſtill 2. 
being held at Weſtminſter, in ſaid county of Middleſex), by bill 
without his'tnajeſty's writ, and by the conſideration of the ſaid 

recovered againſt the ſaid defendant, as executor of the laſt 
will and teſtament of the ſaid E. H. eſquite, deceaſed, forty-nine 
pounds for his damages which be the faid J. K. had ſuſt ained, as well 
on oecaſion of the not performing of à certain promiſe and under- 
taking made by him the ſaid Edward in his lifetime to ſaid T. F. 
unadminiſtered in form afbreſaid, as for his eoſts and charges by 
bim ſuid .J. K. in bis lifetime about his ſuit in thht behalf expend- - 
ed, to be levied of the goods and chattels weh were of ſaid E. 
at tlie time df bis death in the hands of ſaid W. to be adminiſtered, 
if he the ſaĩd W. had fo much thereof in tis hands to be admini- 
ſtered, and if tie had not ſo much thereof in his hands to be adini- 
niſtered, then twelve pounds one ſhilling and fivepence, part of the 
"aforeſaid dattriges, being for the cofts and damages uſoreſaid to be 
levied of che proper goods and chattels of the aforeſaid W. whete- 
of the Morra W. was convicted, as by the record and procted- 
| ings thereof — — faid court of our - aid lord the king, 
defore tlie King Himſelf; at Weſtminiſter aforeſaid, more fully a 
pears: And whereas the Faid J. K deteaſed in his ifeti meg 4s Recta of writ 
'atthiniſtrator in form aforeſaid, to wit, on the twenty · fourth day of error. 

of 
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of April, in Eaſter term, in the twenty-eighth- year of the rei 
of our ſaid lord the now king, in his majeſty's court of —— 
quer chamber at Weſtminſter, before his majeſty's juſtices of the 
bench and the barons of his majeſty's exchequer of the degree of 
the coif there, recovered againſt ſaid W. H. eleven pounds ten 
ſhillings, which in the ſame court of the exchequer chamber afore · 
ſaid, at Weſtminſter aforeſaid, before his majeſty's ſaid juſtices 
and barons of the degree of the coif there, according to the form 
of the ſtatute in ſuch caſe made and provided, were” then and 
there adjudged to ſaid J. K. for his damages, coſts,” and charges 
which he had, by reaſon of the delay of the execution of the 
Judgment aforeſaid, by pretence of the proſecution of our ſaid 
lord the king's writ of error by faid W. H. of and upon the judg- 
ment aforeſaid proſecuted, whereof the ſaid W. H. was alſo con» 
— victed, as by the record and proceedings thereof remitted from the 
ſaid court of our ſaid lord the king of his exchequer chamber at 
5 Weſtminſter into his majeſty's ſaid court, before the king bim- 
ſelf at Weſtminſter aforeſaid, and now there remaining, more fully 
and at large appears; which ſaid. judgment in all things affirm- 
ad, and the ſaid adjudication of the ſaid eleven pounds ten fbillings 
. Rill remaining in the ſaid court of our ſaid lord the king, before 
Say in ſecond the king himſelf at Weſtminſter, -in THEIR full force, ſtrength, 
Counts, 118. and effect, not reverſed, annulled, ſet aſide, paid off, or Grihed, 
: and the ſaid Joſeph in his lifetime, and the ſaid Elizabeth ſince the 
death of fai Jae, have not, nor hath either of them yet ob- 
tained any execution either of the aforeſaid original judgment, of 
T of the ſaid adjudication of the ſaid eleven pounds ten ſhillings, 
Deveſtavit. or of any or either of them: And ſaid Elizabeth further ſays, 
| that the ſaid W. after the death of ſaid E. H. n 
day of May, A. D. 1735, at Weſtminſter aforeſaid, in 3 

aforeſaid, fold, eloigned, waſted, and diſpoſed of to his own u 
(iy © other“ divers (1) goods chattels which were of ſaid Edward at the 
OR - time of his death, to the value of the ſeveral damages, colts, and 
charges aforeſaid received and adjudged in form aforeſaid, and of 
(z) © laſt-men-, every part thereof, and which hid (2) goods and chattels came 
tioned” t the hands of ſaid W. to be adminiſtered, whereby an action 
accrued to (aid J. in his lifetime, as adminiſtrator.jn.. form afore- 
ſaid, to demand and have of ſaid W. the ſaid ſixty pounds 
(3) © forty-nine tem ſhillings (3) parcel of ſaid one hundred and nine pounds 
pounds, reſi- ten — above demanded. (Add another Count on the 
_ judgment for forty-nine pounds without the affirmance in er- 
ror); yet the ſaid William, although often requeſted, hath not 
rendered the aforeſaid one hundred and nine pounds ten re 
or wy part thereof either to ſaid Joſeph, and to which ſaid ad- 
miniſtration of all and ſingular the goods and chattels, rights and 
credits which were of ſaid T. T. deceaſed at the time of his death 
unadminiſtered by ſaid Joſeph Knight deceaſed, were, after the 
death of ſaid J. K. to wit, on the tweaty-fourth of November, 


A. D. 1755, by Thomas, by Divine Providence archbiſhop of 
: © Canterbury, primate of all England and metropolitan, in on 


od [ 


a 
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form of law ted, or to either of them, but hath hitherto 


wholly refuſed to render the ſame to them or either of them, and 
fill refuſes to render ſame to ſaid E. her demand of ten pounds, 
ſuit, &c.z- and ſhe alſo brings into court here the letters of admi- 
niftration of the ſaid archbiſhop, which ſufficiently prove to the 
court here the commiſſion of the adminiſtration aforefaid to ſaid 
Elizabeth in form aforeſaid, the date whereof is the day and year 


in that behalf mentioned. Pledges, &c. 
* Draws by Mx. WARREN, 


SURRY, to wit. William Martin complains of Thomas Bartlett 
being, &c. in a plea that he render to ſaid plaintiff one hundred and 
eighty-two pounds four ſhillings of lawful, &c. which he owes to 
and unjuſtly detains from him; for that whereas the faid plaintiff 
— to wit, at the court of record of our lord the now king 
of the town of * N Thames, in the county of Surry, 
held in the Guildhall of ſaid town in and for ſaid town, and with- 
in the juriſdiction of the court, on Saturday, the ſeventh day of 
September 1745, before Thomas Brown, gentleman, and Tho- 
mas Hall, gentleman, then bailiffs of ſaid town, and Nicholas 
Hardinge, then recorder of faid town, then judges of the court 
aforeſaid, according to the cuſtom of ſaid court from time imme=- 
morial then uſed and approved of, came perſonally, and then and 
there in the ſaid court, according to the cuſtom of ſaid court dur- 
ing all the time aforeſaid there uſed and approved of, levied his cer- 
tain plaint againſt ſaid defendant by the name of, &c. of a plea of 
debt of one hundred and eighty pounds on demand, for a certain 
cauſe of action ariſing and happening to ſaid plaintiff within the 
juriſdiction of ſaid court, and then and there in ſaid court found 
_—_ to proſecute his ſaid plaint, to wit, John Doe and 

ichard Roe, and ſuch proceedings were thereupon had in 
ſaid court in faid plea, that afterwards, to wit, at the fame court ſo 
held as aforeſaid on ſaid ſeventh day of September in the year afore- 
ſaid, before the then bailiffs and recorder of faid town, at the 
Guildhall aforeſaid, according to the cuſtom aforeſaid, ſaid defen- 
dant having then and there appeared in the ſaid court to ſaid plaint, 
he the ſaid plaintiff then and there in ſaid court fo held as afore- 
aid, by the conſideration and judgment of the ſaid court, and by 
the conſent as well of faid plaintiff as of ſaid defendant recovered 
againſt ſaid dffendant in ſaid plea as well his ſaid debt of one hun- 
dred and eighty pounds as two pounds four ſhillings, which in and 
by ſaid count, and by the confent as well of plaintiff as of ſaid de- 
fendant, were then and there awarded to ſaid plaintiff for his da- 
mages which he had ſuſtained as well on occaſion of the detaining 
that debt as for the coſts and charges by him laid out about his ſuit 
in that behalf, whereof ſaid defendant was convicted, as by the 
record and proceedings thereof remaining in ſaid court at K. afore- 
ſaid more fully appears; which ſaid judgment {till remains in that 
court unreverſed, unpaid, and unſatisfied, and faid plaintiff hath 

Vor. VII. 1 not 
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not as yet obtained any execution of his ſaid judgment, where 

an action hath accrued to faid plaintiff to demand of ſaid defend. 
ant faid one hundred and eighty-two- pounds four ſhillings above 
demanded, being the debt and damages aforeſaid above recovered 
as aforeſaid, yet faid defendant, although often requeſted, &c. hath 
not yet paid ſaid one hundred and eighty-two pounds four ſhillings, 
or any part thereof to faid plaintiff, but to pay him ſame hath hi- 
therto wholly refuſed, and till doth refuſe, to the damage of ſaid 
plaintiff of pounds; and therefore he brings his ſuit, &c. 


Plea iſt, no ſuch BARTLETT] And ſaid defendant, by E. B. his attorney, comes 

2 at ſuit of and defends the wrong and injury, when, &c. and 
Maxrix. ſays, that ſaid Jaintiff adio non; becauſe he ſay 

and damages, a Ys» * * —. 0 
there is no ſuch record of faid judgment in ſaid court of the town 
of Kingſton aforeſaid, as ſaid plaintiff hath above in his ſaid de- 
claration alledged; and this he faid defendant is ready to verify, 
wherefore, &c.: And for further plea in this behalf he ſaid defen- 
dant, by leave, &c. further ſays, that ſaid plaintiff actio non; be- 
cauſe he ſays, that he ſaid defendant after the faid recovery of (aid 
debt and damages, and before the exhibiting, &c. to wit, on, &c, 
at K. aforeſaid, paid to faid plaintiff the debt and damages afore- 
faid in form aforeſaid recovered ; and this he ſaid defendant is ready 
to verify; wherefore, &c. EDwaRD BooTH, 


See ſtat. 4. & g. Ann, c. 16. f. 12. Com. Dig. tit. Pleader, 2. Will. 13. 


Replication tht MARTIN 1 And aid plaintiff, as to ſaid plea of ſaid defendant 
there is ſuch at ſuit r (by him firſt above pleaded in bar, ſays, that he by 
e on = BARTLETT. ” any thing therein alledged ought not to be barred 
not pay debt and from having his aforeſaid action thereof maintained againſt (aid 
damages; with defendant, becauſe he ſays there is ſuch a record of {aid judg- 
two iſſues, one ment remaining in ſaid court of the town of K. aforeſaid, as {aid 
5 e of on bY plaintiff hath above in his ſaid declaration in that behalf alledged; and 
erben b O* this he (aid plaintiff is ready to verify by his ſaid record, how, where, 


other by the , - 
— and in what manner this court here ſhall order, &c.: Aud as to 


the ſaid plea of the ſaid defendant by him ſecondly above pleaded 

in bar, he ſaid plaintiff ſays, that he by any thing, &c. (as before), 

precludi non; becauſe he ſays that ſaid defendant did not Pay to 

ſaid plaintiff the debt and damages aforeſaid, recovered in form 

aforeſaid, as ſaid defendant hath above in that behalf in pleading 

alledged; and that he faid plaintiff prays may be enquired of by 
the country, and faid defendant doth the like, &c.; there- 

fore as to the premiſes whereof ſaid parties have above gt them- 
ſelves in iſſue to be levied by the record, ſaid plaintiff is com- 

manded that he have the ſaid record before the king himſelf, on 

next after, &c. and that he fail not at his peril, &c; and 

as to the trial of ſaid iſſue above joined, let the aforeſaid parties to 


be tried by the country, let them cauſe a jury, &c. 
Hilary 
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Hilary Term, 24. Geo. III. 

MIDDLESEX, to wit. John Baptiſt A. late of, &c. Declaration in 
was ſummoned to anſwer unto John Wheler in a plea that he ren. debt in C. P. on 
der to him thirty-three ſhillings of lawful, &c. which he owes to 4 2 
and unjuſtly detains from him, &c. ; and whereupon ſaid plaintiff, not gectaring, 
by A. B. his attorney, complains, that whereas he ſaid plaintiff recovered in 
theretofore, in Michaelmas Term, in the twenty-fourth year of King's Bench 
the reign of our ſaid lord the now king, in the court of our ſaid _ e 
lord the king, before the king himſelf (the ſaid court then and till —— ae 
being held at nr — _— of Middleſex, recovered 

ainſt ſaid defendant thirty-three ſhillings, which in and by ſaid 
— of our ſaid lord — wing, beſben the king himſelf, — — = 
then and there adjudged to ſaid plaintiff for his coſts and charges of declaring in 
by him ſuſtained in and about his defence of a certain action or debt on judge 
ſuit theretofore brought and commenced by faid defendant againſt went. 
him faid plaintiff in the ſaid court of our faid lord the king, before 5. 3. Morg. 
the king himſelf, for that he the faid defendant did not declare or Entr. or Vade 
put into the ſaid court of our ſaid lord the king, before the king Mecum, 360. 
himſelf, his bill or declaration in any perſonal action or 
ejectment againſt the ſaid plaintiff, before the end of the term 
next after the appearance of the ſaid plaint of the ſaid court 
to a certain writ of our ſaid lord the king called a latitat, before 
then iſſued out of the ſaid court in the aforeſaid action or ſuit of 
ſaid defendant againſt him ſaid plaintiff, but omitted and neglected 
ſo to do, whereof ſaid defendant was convicted, as by the record 
and proceedings thereof remaining in the ſaid court of our ſaid lord 
the king, before the king himſelf, at Weſtminſter aforeſaid, in 
ſaid county of Middleſex, more fully and at large appear; which 
ſaid judgment till remains in full force, ſtrength, and effect, in 
no manner reverſed, vacated, anſwered, paid off, diſcharged, or 
ſatisfied, nor hath he faid plaintiff as yet obtained execution there- 
of, whereby an action hath accrued to faid plaintiff to demand and 
have of and from ſaid defendant ſaid ſum of thirty-three ſhillings 
above demanded ; yet, &c. (Common concluſion in debt.) 

| | V. Lawss. 


FOR that whereas ſaid plaintiff heretofore, that is to ſay, in pecharstion in 
— term, in the twenty- third year of the reign of our lord the debt on judg- 
now king, in the court of our ſaid lord the king of the bench at ment of nenproſ. 
Weſtminſter, in the county of Middleſex, by the conſideration of for not replying» 
faid court of the bench there recovered againſt ſaid defendants &c. Q pÞ 1 
for that ſaid defendant did not reply to a certain plea of ſaid plaintiff © * 
to him pleaded in a certain plea of treſpaſs on the caſe on premiſes 
againſt him faid plaintiff, lately commenced by faid defendant in 
court of the bench there, according to the form of the ſtatute in 
ſuch caſe made and provided, which were awarded to ſaid plaintiff, 
and at his requeſt by ſaid court of the bench there for his coſts 
and charges by him laid out about his defence in that behalf, where- 
of ſaid defi t was convicted, as by the record and proceedings 

I 2 thereof 
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thereof remaining in faid court of our ſaid lord the king of the 
bench at Weſtminſter more fully and at large appears; which ſaid 
judgment ſtill remains in full force, ſtrength, and effect, not reverſ. 
ed, vacated, annulled, diſcharged, or ſatisfied, and ſaid plaintiff hath 
as yet obtained no execution of his aforeſaid judgment, by means 
whereof an aQion hath accrued to ſaid plaintiff todemand and have 
of ſaid defendant ſaid pounds aboye demanded ; yet, &c. 


(Common concluſion in debt.) 
Drawn by Mx. WARREx. 


— YORKSHIRE, to wit. John Cockroft complains of Robert 
ment after ver- Barrett otherwiſe Wooler, being, &c. in a plea that he render to 
d& for plaintiff him the faid John nineteen pounds thirteen ſhillings and fivepence 
in county court of awful, &c. which he owes to and unjuſtly detains from him; 
of Yorkſhire, in for that whereas heretofore; to wit, on Wedneſday, the third day 
of February, in the year of Our Lord 1700, at the county court 
of Walter Fowkes, eſquire, the ſheriff of the county of York, 
held at the caftle of York in and for the ſaid county, and within the 
juriſdiction of the ſaid court, before William Wilton, John Hall, 
homas Snowden, and Thomas Birks, ſuitors of the ſaid court, 
the ſaid John came and levied his plaint in the ſaid court againſt 
See Carth. 88, the ſaid Robert, of a plea of treſpaſs on the caſe to the damage 
Cro. Eliz. 817. Of the ſaid John of thirty-nine ſhillings and elevenpence, and 
877. ſuch proceedings were there had thereupon that afterwards, to 
x. Wil. 319. wit, at the county court of Charles Duncombe, efquire, 
Dougl. 1. to 7. then being ſheriff of the ſaid county of York, held at the ſaid 
caſtle of York in and for the ſaid county, and within the juriſdic- 
tion of the ſaid court, on Wedneſday the thirteenth day of Octo- 
ber, in the year aforeſaid, before Cz. S. J. B. G. W. and J. L. 
ſuitors of the ſaid court, the ſaid John, by the conſideration and 
judgment of the ſaid court, recovered againſt the ſaid R. T. nine 
pounds thirteen ſhillings and fivepence, which in and by the faid 
court were adjudged to the ſaid John as well for the Ar which 
he had ſuſtained in the plea aforeſaid as for his coſts and charges 
by him about his ſuit in that behalf expended, whereof the ſaid 

Robert was convicted, as by the memorandum and proceedin 

thereof ſtill remaining in the faid county court of York aforefai 
in the court and juriſdiction aforeſaid, more fully appears, which 
faid judgment ſtil] remains in full force, not annulled, vacated, or 
otherwiſe diſcharged or ſatisfied, by means whereof an action hath 
accrued to the ſaid John to demand and have of and from the ſaid 
Robert the ſaid nine pounds thirteen ſhillings and fivepence, par- 
cel of the ſaid nineteen pounds thirteen ſhillings and fivepence 
2d Ceunt, mo- above demanded: And whereas the ſaid Robert afterwards, to 
ney had and re- Mit, on the firſt day of June, in the year of Our Lord 1791, at 
—_— York aforeſaid, in the county aforeſaid, had and received to the 
| uſe of the ſaid John another large ſum of money, to wit, the ſum 
of ten pounds of like lawful money, whereby the ſaid Robert be- 
came liable to pay to the ſaid John the ſaid — ſum of 
2 money 
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money when he the ſaid Robert ſhould be thereto afterwards re- 
queſted, whereby an action hath accrued to the ſaid John to de- 
mand and have of and from the faid Robert the ſaid laſt- mentioned 
ſum of money, reſidue of the ſaid nineteen pounds thirteen ſhil- 
lings and fivepence above demanded; yet the ſaid Robert, although 
often requeſted, hath not as yet paid the ſaid nineteen pounds thir- 
teen ſhillings and fivepence above demanded or any part thereof to the 
faid John, but to render the ſame or any part thereof to the faid 
John he the ſaid Robert hitherto wholly refuſed, and till refuſes, 
to the damage of the ſaid John of ten pounds; and therefore he 
brings his ſuit, &c. for bond. Pledges, &c. 

| T. Barrow, 


King's Bench, Hilary Term, 28. Geo. III. 

LANCASHIRE, to wit. James Groves againſt John Fiſher, 
in debt for ſeventy-ſeven pounds fourteen ſhillings; for that 
whereas at the court of record of our ſaid lord the king of the 
borough of Liverpool, holden at L. in the county of Lancaſter, in 
the common hall of the ſame borough, and within the juriſdiction 
of the ſame court, on Thurſday the eleventh of March 1784, be- 
fore William Heſketh the then mayor, and Charles Poole and 
Edward Rigby the then bailiffs of the ſaid borough, and judges of 
the ſaid court, according to the cuſtoms of the {aid borough from 
time immemorial then uſed and approved of, came the ſaid James 
in his proper perſon and then and there at the ſame court levied his 
certain plaint againſt the ſaid John in a certain plea of treſpaſs on 
the caſe, to the damage of the ſaid James of one hundred pounds, 
for a certain cauſe of action ariſing to the ſaid James within the 
juriſdiction, and then and there found pledges for the proſecution 
of his ſaid plaint, to wit, John Doe and Richard Roe, and ſuch 
proceedings were thereupon had in the ſaid court that afterwards, 
to wit, at the ſaid court of our ſaid lord the king of the borough 
of L. holden at L. in the ſaid county of — wa in the com- 
mon hall of the ſaid borough, and within the juriſdiction of the 
ſaid court, on Thurſday the twenty-ſeventh of January 1785, 
before John Gregſon, eſquire, the then mayor, and Joſeph 
Brooks and John Greenwood the then bailiffs of the faid 
borough, and judges of the ſaid court, the ſaid James by the con- 
ſideration and judgment recovered againſt the ſaid John thirty- 
eight pounds ſeventeen ſhillings, which in and by the ſaid court, 
holden as laſt aforeſaid, were adjudged to the ſaid James for the 
damages which he had ſuſtained as well by reaſon of the not per- 
forming certain promiſes and undertakings before then made by the 
kid John to the ſaid James, within the juriſdiction, as for his coſts 
and charges by him about his ſuit in that behalf expended, where- 
of the ſaid John was convicted, as by the record and proceeding 
remaining in the ſaid court of L. aforeſaid, in the ſaid county of 
L. and within the juriſdiction, more fully appears, which ſaid 
judgment ſtill remains in full force and effect, not reverſed, 2 
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fied, or otherwiſe vacated ; and the ſaid James hath not yet ob- 

tained any execution of the ſaid judgment, whereby an action hath 

accrued to demand and have of and from the ſaid John the ſaid 

thirty-cight pounds ſeventeen ſhillings ſo received as aforeſaid, 

parcel of the ſaid ſeventy-ſeven pounds fourteen ſhillings above de- 

ad Count. manded: And whereas the ſaid James, at the ſaid court of record 

of our ſaid lord the king of the borough of Liverpool, holden at 

Liverpool, in the ſaid county of L in the common hall of the 

faid borough, and within the juriſdiction of the faid court, on 

the ſeventeenth day of January 1788, before Thomas Eaſt, eſquire, 

the then mayor, and l homas Stainforth and Clayton Tarlton, the 

then bailiffs of the ſaid borough, and judges of the ſaid court, ac. 

cording to the cuſtom of the ſaid borough from time immemorial 

— there uſed and approved of, by the > ing and judgment of 

- the ſaid court recovered againſt the ſaid John other thirty-eight 

pounds ſeventeen ſhillings, which in and by the ſaid court holden 

as laſt aforeſaid, were adjudged to the faid James for the damages 

which he had ſuſtained, as well by reaſon of the not performing 

the promiſes and undertakings before then made by the (aid John 

to the ſaid James, within the juriſdiction of the ſaid court, as to 

his coſts and charges by him about his ſuit in that behalf expended, 

whereof the ſaid John was convicted, as by the record and 

proceedings thereof remaining in the ſaid court at L. aforeſaid, in 

the ſaid county of Lancaſter, and within the juriſdiction of the ſaid 

court, more fully appears, which ſaid laſt- mentioned judgment ſtill 

remains in full force and effect, not reverſed, Gatisfied, or other- 

wile vacated; and the ſaid James hath not yet obtained any execu- 

tion of the ſaid laſt-mentioned judgment, whereby an action hath 

accrued to the ſaid James to demand and have of and from the faid 

John the ſaid ſum of thirty- eight pounds ſeventeen ſhillings ſo re- 

covered as laſt aforeſaid, refidue of the ſaid ſeventy-ſeven pounds 

— fourteen ſhillings above demanded; yet, &c. [Common conclu- 
ſion in debt. ] 

SAMUEL MARRYATT, 


King's Bench, Trinity Term, 29. Geo. III. 
Declaration in MIDDLESEX, to wit, Robert Hale againſt William Wil- 
debt on judg- liams, in debt tor two hundred and ninety two pounds ten ſhillings; 
＋ 3 for that whereas ¶ the declaration firſt ſtates in the uſual form the 
aQtion of debt recovery in Michaelmas term of a judgment in afſumpſit in the 
on recogai- court of K. B. againſt one Henry Vaughan for the money demand- 
ances ed prout pater per recordum, and then proceeds]; and whereupon it 
was afterwards, to wit, in Hilary term, in the twenty-ninth year 
aforeſaid, conſidered by the court of our faid lord the king, 
bejore the king himſelf, to wit, at Weſtminſter aforeſaid, that the 
ſaid Robert ſhould have execution againſt the ſaid William for the 
damages aforeſaid, according to the force, form, and effect of a certain 
recognizance then lately acknowledged by him the ſaid William 3s 
one of the bail of and for the ſaid H. V. in che plea — 
Wner 
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whereof the faid William was convicted, as by the record and 
a proceedings thereof ſtill remaining in the faid court of our faid 
1 lord the king, before the king himſelf here, to wit, at Weſtmin- 
| ſter aforeſaid, more fully appears, and as well the ſaid judgment 
a 2s the ſaid award of execution, ſtill remaining in full force and 


effect, not in anywiſe reverſed, ſatisfied, or otherwiſe vacated, 
and the ſaid Robert hath not obtained any execution of or upon 
the ſaid judgment or award of execution; [per quod attto accrevit, 
&c. with common coucluſion in debt. ] | 

Drawn by Mr. T1pD. 


In the Exchequer, Michaelmas Term, 29. Geo: III. 

MIDDLESEX, to wit. George Wheeler, adebtor of our Declaration in 
lord the now king, comes before the barons of his exchequer debt on judg- 
at Weſtminſter, on the twenty- eighth of November, in this ſame ment bs + 
term, by Roger Jordin his attorney, ans complains by bill againſt — 
jos Garnham, being a priſoner in the cuſtody of the ſheriff of 

iddleſex by virtue of his majeſty's writ of guo minus, iſſued out 
of and under the ſeal of this honourable court, and returnable 
therein on the morrow of All Souls then next coming, of a plea 
that he render unto the ſaid George the ſum of forty pounds of 
lawful, &c. which he owes to and unjuſtly detains from him ; for 
that whereas the ſaid G. heretofore, to wit, in Eaſter term in the 
twenty-eighth year of the reign of our ſaid lord the now king, 
in the court of our faid lord the king, before the barons of his 
exchequer at Weſtminſter, in the county of Middleſex aforeſaid, 
by the conſideration ani judgment of the ſaid court, recovered 
againſt the ſaid John the ſum of twenty-five pounds two ſhillings 
| and ninepence, which in and by the ſaid court of our faid lord the 
| king, before the barons of his exchequer aforeſaid, was adjudged 
| to the {aid G. for his damages which he had ſuſtained, as well by 

reaſon of the not performing certain promiſes and undertaki 

then lately made by the faid John to the ſaid G. as for his colts 
and charges by him about his ſuit in that behalf expended, where= 
of the id John was convicted, as by the record and proceedings 
thereof ſtill remaining in the ſaid court of our ſaid lord the king, 
before the barons of his exchequer, at Weſtminſter aforeſaid, more 
fully appears; [the declaration then proceeds to alledge that the 
judgment continues in force, and that no execution has been iſſu- 
ed, per quod actio accrevit, to the amount of the money recovered 
by the judgment, parcel, Ac. A ad Count on a mutuatus for the 
ſum of fourteen pounds ſeventeen ſhillings and threepence, reſidue, 
& c. with common concluſion in debt] ; to the ſaid George his 
damage of forty pounds, whereby he is the leſs able to ſatisfy our 
ſaid lord the now king the debts which he owes to his majeſty's 
exchequer, and therefore he brings ſuit, &c. Pledges, &c. 
Drawn by Mx. Tipp. 
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; King's Bench, Hilary Term, 37. Geo. III. | 
gm nas on CITY or WORCESTER Ax D COUNTY or THE 84mg 
a *CrTy, to wit. William Lancaſhire complains againſt James 

: Smith, being in the cuſtody of the marſhal of the marſhalſea of 
our lord the now king, before the king himſelf, in a plea that he 
render to the ſaid William the ſum of ten pounds of lawful 
money of Great Britain, which he owes to and unjuſtly detains 
from him ; for that whereas the ſaid William lately, to wit, on the 
nineteenth day of April 1796, at the city of Worceſter aforeſaid and 
county of the ſame city, at the court of Richard Morton, gentle. 
man, then ſheriff of the ſaid city and county of the ſaid city, then 
and there held before the ſuitors of the ſaid court, according to 
the cuſtom of the ſaid court from time immemorial, and by the 
judgment of the ſaid court recovered againſt the ſaid James four. 
teen ſhillings and tenpence, parcel of the ſaid ſum of ten pounds 

— above demanded, for the coſts and charges of the ſaid William by 
him ſuſtained, for that t ſaid James did not proſecute his ſuit in 

the ſaid court againſt the ſaid William, whereof the ſaid James is 
convicted, as by the proceedings thereof remaining in the (aid 
court more fully appears, which faid judgment till remains in full 
force and effect, not in the leaſt annulled, reverſed, or ſatisfied; 
whereby an action hath accrued to the ſaid William to demand and 
have from the ſaid James the ſaid ſum of fourteen ſhillings and ten- 
pence, parcel of the ſaid ſum of ten pounds above demanded : 

ad Count, on a And whereas alſo the ſaid James afterwards, to wit, on the ſame 
— day and year aforeſaid, at the city of Worceſter aforeſaid, and 
county of the ſame city, had borrowed of the faid William nine 
pounds five ſhillings and twopence, further parcel of the ſaid ſum 

of ten pounds above demanded, to be paid to the ſaid William 
whenever afterwards he the ſaid James ſhould be thereunto re- 
queſted; yet the ſaid James, although often requeſted, hath not 

yet paid to the ſaid William the ſaid ſum of ten pounds above de- 
manded or any part thereof, but to pay the ſame to the ſaid Wil- 

liam he the faid James hath hitherto and ſtill doth refuſe, to the 
damage of the ſaid William of twenty pounds, and therefore he 
brings ſuit, &c. Pledges, &c. | 08 4 * 
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Declaration i MIDDLESEX, to wit, John Brightmore, who ſues as well 
tamonthe ſtatute for our ſovereign loid the king as for himſelf in this behalf, com- 
— — plains of John Parr, being, &c. of a plea that he render to our 
— a> ir a faid lord the king and to the ſaid plaintiff who ſues as aforeſaid, 
proper ſtamp, the ſum of ten pounds of, &c. which he owes to and unjuſtly de- 

tains from them; for that the ſaid defendant after the twenty- 


fifth day of March, A. D. 1784, and before the exhibiting the * 
| 0 
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ef the ſaid plaintiff who ſues as aforeſaid againſt the ſaid defendant, 
to wit, on, &c. at, &c. in, &c. did 2 be written a Certain Vide the act of 
receipt then and there given by him the ſaid defendant to the ſaid 23. pn c. 49. 
aintiff for the payment of money, that is to ſay, for the payment _ Un —_ 
of the ſum of one pound of lawful money of Great Britain, by the then and there 
laid plaintiff to the ſaid defendant, in which the ſum mentioned given. 
therein was then and there expreſſed to be in full of all demands, 
and which ſaid receipt was then and there liable to a certain ſtamp 
duty, that is to ſay, a ſtamp duty of fourpence, charged and im- 
ſed in and by a certain act made at the parliament of our ſaid 
lord the king, holden at Weſtminſter in the twenty - third year of 
his reign, entitled, An Act for — an Act made in the 
« twenty-third year of the Reign of his preſent Majeſty, entitled, 
« An Act for the charging a Stamp Duty upon Bills of Exchange, 
« Promiſſory Notes, or other Notes payable otherwiſe than 
&« upon demand, and for granting new Stamp Duties on Bills of 
« Exchange, Promiſſory and other Notes, and alſo Stamp Duties 
« on Receipts,” upon a certain piece of paper without the ſame 
being firſt duly Ramped, as in and by the ſaid act is directed, and 
upon which there was not then and there any ſtamp or mark re- 
ſembling the ſame, contrary to the form of the ſtatute in ſuch caſe 
made and provided; whereby and by force of the ſaid ſtatute the ſaid 
defendant forfeited and became liable to pay for his ſaid offence 
the ſum of five pounds, and thereby and by force of the ſtatute in 
ſuch caſe made and proyided, an action hath accrued to the ſaid 
laintiff who ſues as aforeſaid, to demand and have for our ſaid 
ford the king and himſelf in this behalf, of and from the ſaid de- 
ſendant the tum of five pounds fo forfeited as aforeſaid, parcel of 
the ſaid ſum of ten pounds above demanded : And alſo for that the 24 Count, did 
faid defendant, after the ſaid twenty - fifth day of March 1784 afore- fign, &c. 
faid, and before the exhibiting, &c. did ſign a certain other receipt > 
then and there given by, &c.. &c. [as in firſt Count to the end]; 
yet, &c, [Common concluſion in gui tam actions], 


WARWICESHIRE, to wit. W. B. who ſues as well for peclaration on 
the poor of the pariſh of B. in the ſaid county of W. as for him- the tat. 16. 
{elf in this behalf, complains of W. B. being, &c. of a plea that Geo. 2. c. 28. 
be render to the ſaid poor of the ſaid pariſh and to the ſaid W. B. Sainſt defende 
who ſues as aforeſaid, one hundred and fifty pounds of, &c. which __— mon 
he owes to and unjuſtly detains from them; for that the ſaid de- tan p. ans 
fendant, after the twenty-fourth day of June, A. D. 1737, and ments of the 
within fix calendar months next before the exhibiting the bill of ſtage without 
the "ſaid plaintiff, to wit, on, &c. in the pariſh of, &c. in, &c. deins licenced, 
did for hire, gain, and reward, act, repreſent, and perform a cer- 
tain part, to wit, the part of Amintor, in a certain entertainment 
of the ſtage called Daphne and Amintor, without any authority ſo 
to do by virtue of letters patent from his majeſty or his predeceſ- 
ors, or without licence from the chamberlain of his majeſty's 


houſehold for the time being, contrary to the form of, &c.; where- 
by 
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by and by force of, &c. the faid W. B. forfeited for his ſaid of- 
fence the ſum of fifty pounds, whereby and by force of, &c. an 
action hath, &c.: And the ſaid W. B. who ſues as aforeſaid, fur 


ther ſays, that the ſaid defendant, after the ſaid twenty-fourth day 
of June, A. D. 1737, and within, &c. to wit, on, &c. in, &c, 
did for hire, gain, and reward, perform a part in an entertain- 
ment of the ſtage, to wit, in a certain entertainment of the ſtage 
called a concert of vocal and inſtrumental muſic, without any au- 
thority, &c. &c. [as in firſt Count to the end.]: And the ſaid 
W. B. &c. &c. [ſame as the laſt, only that the defendant played 
on another day]; yet, &c. [Common concluſion in qui tam 
actions, ] 


Declaration in MIDDLESEX, to wit. Oſwald Truefit complains of Tho- 
debt on ſtatute/ mas Becket, gentleman, one of the the attornies of the court of 
2. Geo. 2. c 23. our lord the now king, before the king himſelf, preſent here in 
£24. for acting court in his own proper perſon, in a plea that he render unto him 
Pa — the ſaid Oſwald two hundred pounds of lawful money of Great 
vpon the de- Britain, which he owes to and unjuſtly detains from him, &c.; 
fence of a bill. for that the ſaid Thomas, after the firſt day of December, A. D. 
1730, to wit, on the fourteenth of March, A. D. 1785, at Weſt- 
minſter, in, &c. did in his majeſty's court of equity in the ex- 
chequer chamber at Weſtminſter aforeſaid, in his own name, de- 
| fend a certain ſuit there then depending in the ſame court, and 
wherein J. M. H. and J. B. were complainants and the ſaid Oſ- 
wald and Jane his wife, late Jane Bromly, R. B. and J. W. were 
defendants, as ſolicitor for and on the part and behalf of the ſaid 
Oſwald, Jane his wife, R. B. and J. W. for and in expectation 
of gain, fees, and reward, without being at the time he the ſaid 
Thomas ſo acted as ſolicitor as aforeſaid admitted and inrolled in 
the fame court in which he ſo ated as aforeſaid, as by the faid 
ſtatute in ſuch caſe made and provided is required, contrary to 
the form of the ſaid ſtatute; whereby and by force of which ſaid 
ſtatute the ſaid Thomas forfejted and became liable to pay for his 
ſaid offence the ſum of fifty pounds, whereby and by force of the 
aforeſaid ſtatute an action hath accrued, &c. &c. : And the faid 
plaintiff in fact further faith, &c. &c. I 2d Count ſame as the firſt, 
omitting in what name defendant practiſed, and on whoſe behalf, 
&c. &c. 3d Count. ] 


Declaration on MIDDLESEX, to wit. William Flemming, who ſues 28 
— 7 . well for our lord the king as for himſelf in this behalf, complains 
— " the of William Flanaghan, being, &c. in a plea that he render to our 
duty of fix. {aid lord the king and the ſaid William, who ſues as aforeſaid, one 
pence for every 208, for money taken with an apprentice. 8, Ann, c. g. ſ. 32. gives the duty from 365. 
to 395. directs when and how to be paid, and 9. Ann, c. 21, f, 7. perpetuates that tatutr, and i. 66, 
gives the penalty, | 

hundred 
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hundred and fifty pounds, which he owes to and unjuſtly detains 
from them ; for that whereas after the firſt day of May, which 


was A. D. 1715, and before the exhibiting the bill of the ſaid. 


William Flemming, who ſues as aforeſaid, to wit, on, &c. one 
M. B. did by a certain writing, to wit, by certain articles of 
agreement in writing duly entered into, executed, and figned 
within the city of London, bearing date the day and year laſt 


aforeſaid, put herſelf apprentice to the ſaid William Flanaghan, - 


and he the faid William Flanaghan did then and there by ſuch 
writing accept and take the ſaid M. B. as his apprentice, to learn 
the trade and buſineſs of a mantua-maker, and with him the ſaid 
William Flanaghan as an apprentice to ſerve from the day of the 
date of the ſaid writing unto the full end and term of three years 
from thence next yy Prong and fully to be complete and ended: 

And the ſaid William Flemming, who ſues as aforefaid, in fact 
further faith, that before the exhibiting the bill of him the ſaid 
William Flemming, to wit, on, &c. there was given and paid 
to the faid William Flanaghan, and he the faid William Fla- 
naghan then and there received with and in relation to the ſaid M.B. 
as ſuch apprentice to the ſaid William Flanaghan as aforeſaid the 
ſum of twenty pounds of like lawful money, which ſaid ſum fo 
given and paid with and in relation to the ſaid M. B. as ſuch ap- 
prentice as aforeſaid, was and is contained and inſerted in the 
aforeſaid writing; whereby and by force of the ſtatute in ſuch 
caſe made and provided he the ſaid William Flanaghan, as maſter 
of the ſaid M. B. became liable to pay and ought to have paid to 
our lord the now king, within the time by the ſtatute in ſuch caſe 
made and provided limited, and according to the true intent and 
meaning of the ſame, the ſum of ten ſhillings, being the duty of ſix- 
pence for every twenty ſhillings of the ſaid twenty pounds ſo given and 
paid with and in relation to the ſaid M. B. as ſuch apprentice as afore- 
ſaid, and bythe ſtatute in ſuch caſe made and provided charged and 
made payable : Yet the ſaid W. Flemming, wo ſues as aforeſaid, in 
fact faith, that he the faid William Flanaghan, being ſuch mafler 
of the ſaid M. B. as aforeſaid, did not at any time within one 
month next after the date of the ſaid writing at the head office for 
ſtamping or marking of vellum, parchment, or paper, pay to the 
receiver-general for the time being of the ſaid duties on ſtamped 
vellum, parchment, and paper, the ſaid duty charged and payable 
for the ſum of twenty pounds in ſuch writing inſerted as aforeſaid, 
according to the true intent and meaning of tae ſtatute in ſuch 
caſe made and provided, nor hath he the faid William Flanaghan 
at any other time ſince hitherto, or in any other manner whatſo- 
ever paid the ſaid ſum of ten ſhillings, being the duty aforeſaid, to 
Our faid lord the King, but hath wholly neglected ſo to do, and 


therein failed and made default, contrary to the form of the. 
ſtatute in ſuch caſe made and provided; whereby and by force of 


the ſtatute in ſuch caſe made and provided, the ſaid William Fla- 
naghan forfeited for his ſaid offence the ſum of thirty pounds, to 
wit, at, &. by reaſon whereof and by force of the ſtatute in — 
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caſe made and provided an action hath accrued to the ſaid William 
Flemming, who ſues as aforeſaid, to demand and have for himſelf 
and our faid lord the king of and from the faid William Flanaghan 


the ſaid ſum of fifty pounds ſo by him forfeited as aforeſaid, parcel 


of the ſaid ſum of one hundred and fifty pounds above demanded : 
And the ſaid William Flemming, who ſues as aforeſaid, further 
ſays, that after the firſt day of &c. which was A. D. 1715, and 
before the exhibiting of, &c, to wit, on, &c. the ſaid M. B. did 
by a certain other writing, to wit, by certain other articles of 
agreement in writing duly entered into, executed, and ſigned with- 
in' the ſaid city of London, by the faid William Flanaghan or 
A. F. his wife, and bearing date, &c. put herſelf apprentice 
to A. F. then and ſtill being the wife of the ſaid W. F. and ſhe 
the ſaid A. F. did then and there by ſuch laſt mentioned writing 
accept and take the faid M. B. as her apprentice, to learn the 

trade and buſineſs of a mantua-maker, and with her the faid A. F. 
as an apprentice from the day of the date of the ſaid laſt-mention- 
ed writing unto the full end and term of three years from thence 
next enſuing and fully to be complete and ended : And the faid 
William Flemming, who ſues as aforeſaid, in fact further faith, 
that before the exhibiting of, &c. the ſaid William Flemming, 


-who ſues as aforeſaid, in London aforeſaid, there was given and 


paid to the ſaid William Flanaghan, and he the ſaid William Fla- 
naghan did then and there receive with and in relation to the ſaid 
M. B. as ſuch apprentice to the faid A. F. as laſt aforeſaid, the 
ſum of twenty pounds of like, &c. which faid ſum ſo given and 

id with - | in relation to the ſaid M. B. as ſuch apprentice as 
aſt aforeſaid, was and is contained and inſerted in the ſaid laſt- 
mentioned writing; whereby and by force of, &c. ſfiniſh this 
Count ſame as the laſt, only omitting what is in Italic]: And the 
ſaid William, who ſues as aforeſaid, further ſaith, that after, &c, 
and before the exhibiting, &c, the ſaid William Flemming, who 
ſues as aforeſaid, to wit, on, &c, the ſaid M. B. did by, &c. and 
bearing date, &c. agree to ſerve the ſaid William Flanaghan, and 
the ſaid William Flanaghan did then and there by ſuch laſt- men- 
tioned writing accept and take the ſaid M. B. as his ſervant, to 
learn the trade of, &c. and with him as ſuch ſervant as laſt afore- 


ſaid ſerve from the date of, &c. unto the full end, &c. : And the 


ſaid William Flemming, who ſues as aforeſaid, &c. &c. [as the 


laſt Count to the end, we inſtead of ſaying * apprentice” fay 


« ſervant” ]; yet the ſaid William Flanaghan, although often re- 

ueſted, hath not as yet rendered the ſaid ſum of one hundred and 
— pounds ſo by him forfeited as aforeſaid and above demanded, 
or any part thereof, to our ſaid lord the king and the ſaid William 
Flemming, who ſues as aforeſaid, or either of them, but he to 
render the ſame to our ſaid lord the king and the ſaid William 


Flemming, who ſues as aforeſaid, or either of them, hath hither- 


to wholly refuſed and ſtill refuſes ſo to do, to the damage of the (aid 


William F lemming, who ſues as aforeſaid, of twenty — 


x 
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and there fnre, as well for our ſaid lord the king as for himſelf, he 
brings his ſuit, V. Lawss. 


MONTGOMERYSHIRE, to wit. Sarah Stevens, who Declaration on 
ſues as well for our ſovereign lord the now king as for herſelf in Ro 
this behalf, complains of John Turner, being, &c. in a plea that , gloves with- 
he render to our ſaid lord the king and the ſaid Sarah, who ſues as out a ſtamp. 
aforeſaid, one hundred and fixty pounds of lawful money of Great 
Britain, which he owes to and unjuſtly detains from them, &c. ; 
for that the ſaid Joſeph, before and at the ſeveral and reſpective 
times of the committing of the ſeveral and reſpective offences here- 
after mentioned to have been committed by the faid J. was a re- 
tail dealer in gloves, to wit, at, &c. in, &c.; and the ſaid Sarah, 
who ſues as aforeſaid, faith, that the ſaid J. being ſuch retail dealer 
in gloves as aforeſaid, not regarding the ſtatute in ſuch caſe made 
and provided, nor 1 the penalty therein contained, after the 
firſt day of Auguſt, A. D. 1785, and within ſix calendar months 
next before the day of exhibiting the dill of the ſaid Sarah, who 
ſues as aforeſaid in this behalf, to wit, on, &c. at, &c. did ſell to 
a certain perſon whoſe name is to the ſaid Sarah, who ſues as afore- 
ſaid, unknown, one pair of gloves above the price or value of 
tenpence and not exceeding the price or value of one ſhillin 
and fourpence, that is to ſay, of the price or value of one ſhilling, with- 
out any ſtamp, ticket, -mark, or device whatſoever — affixed to 
ſaid pair of gloves, or to either of them, marked or ſtamped as 
the ſtatute in ſuch caſe made and provided is directed, contrary to 
the form of the ſtatute in ſuch caſe made and provided, whereby and 
by force of the ſtatute in ſuch caſe made and provided the ſaid I. 
forfeited for his faid offence the ſum of twenty pounds of lawful, 

&c, to wit, at, &c. by means of which ſaid ſeveral premiſes and 

by force of the ſtatute in ſuch caſe made and provided, an action 

hath accrued to the faid Sarah, who ſues as aforeſaid, to demand 

and have, as well for our faid lord the king as for herſelf, of and 

from the ſaid J. the ſaid ſum of twenty pounds fo forfeited by him 

as aforeſaid, parcel of the ſaid ſum of one hundred and ſixty pounds 

above demanded: And the ſaid Sarah, who ſues as aforeſaid, fur- 4 Count. 

ther faith, that the ſaid J. ſo being ſuch retail dealer in gloves as 

aforeſaid, not regarding, &c. nor fearing, &c. and within ſix, 

Ke. to wit, on, &c. did vend, &c. [finiſh this Count ſame as the 44 Count. 

firſt]: And the ſaid, &c. {ſame as the laſt, only inſtead of ſaying 

tc , ” 4th Count, 
vena” ſay that he ** expoſed to fale”]: And, &c. [fame as the 

laſt, only make it five pair of gloves] ; yet the ſaid J. although Conclunoa. 

often requeſted, hath not as yet rendered the ſaid ſum one hun- 

dred and fixty pounds above demanded or any part thereof to our 

ſaid lord the king and the ſaid Sarah, who ſues as aforeſaid, or to 

either of them, but he to render the ſame or any part thereof to 

our ſaid lord the king; and the ſaid Sarah, who ſues as aforeſaid, 

or to either of them, hath hitherto wholly refuſed and till doth 

refuſe ; wheretore the ſaid Sarah, who ſucs as aforeſaid, brings 

this ſuit, &c. V. Lawss. 


HAMP- 
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DEBT on STATUTES—POST HORSE DUTY. 
HAMPSHIRE, to wir. 2 Bradley, late of, &c. was 


ſummoned to anſwer ner Naſh, who ſues as well for our ſovereign 
lord the king as for himſelf in this behalf, in a plea that he render 
to our ſaid lord the king, and the ſaid James who fues as aforeſaid, 
one hundred and fifty pounds of lawful, &c. which he owes, &c.; 
for that whereas before and at the time of committing the ſeveral of- 
fences hereafter mentioned, the faid Joſeph was an innkeeper, 
licenſed to let poſt-borſes, according to the form of a certain act 
of parliament made and paſſed in the twenty-fifth year of the reign 
of his preſent majeſty, intitled, © An Act for repealing the Duties 
on Licences, &c. &c.” (ſet out the title) not reſiding within the 
cities of London or Weſtminſter, or within five miles of the ſame, 
or of the head office for ſtamps, nor within the bills of mortality, 
but elſewhere, to wit, at Portſmouth aforeſaid, in the ſaid county 
of Hants: And the faid James who ſues as aforeſaid, in fact fur- 
ther ſaith, that the ſaid Joſeph ſo being an innkeeper ſo licenſed as 
aforeſaid, he the {aid Joſeph, after the making of the aforeſaid act 
of parliament, and alſo after the firſt day of Auguſt 1780 therein 
mentioned, and within fix calendar months next before the ſuing 
out of the original writ of the faid James, who ſues as aforeſaid, 
to wit, on, &c. at, &c. did let to hire to one A. B. divers, to 
wit, five horſes for the purpoſe of travelling poſt by the mile in 
Great Britain, to wit, from Portſmouth aforeſaid to London, and 
did then and there, to wit, on, &c. at, &c. receive from him the 
faid A. B. a certain ſum of money, to wit, the ſum of two pounds 
five ſhillings, being as and for the duty in ſuch cafe payable under 
and by virtue of the aforeſaid ſtatute for ſo travelling poſt by the 
mile, with the ſaid horſes ſo let to hire by the ſaid Joſeph as afore- 
ſaid, from Portſmouth aforeſaid, to London aforeſaid, of which 
faid money ſo by him received as aforeſaid, he the ſaid Joſeph 
ought to have rendered a juſt and true account according to the 
form of the ſtatute in ſuch caſe made and provided; yet the ſaid 
Joſeph not regarding the ſtatute in ſuch caſe made and provided, 
nor tearing the penalty therein contained, did not account for the 
ſaid money ſo by him received as and for ſuch duty as aforeſaid, 
according to the form of the ſtatute in ſuch caſe made and pro- 
vided, or in any other manner whatſoever ; but on the contrary, 
did then and there wilfully conceal the ſaid receipt of the ſaid mo- 
ney ſo by him received as and for ſuch duty as aforeſaid, upon the 
ſaid letting to hire of the ſaid horſes ſo by him let to hire as afore- 
faid, and unlawfully retains the ſame to his own uſe, with an in- 
tent and deſign to defraud his majeſty of the ſaid duty ſo impoſed 
by the ſaid act of parliament, and ſo received by him the ſaid Jo- 
ſeph as aforeſaid, contrary to the form of the ſaid ſtatute ; whereby 
and by force of the ſaid ſtatute the ſaid Joſeph forfeited for his ſaid 
offence the ſum of fifty pounds, whereby an action hath accrued 
to the ſaid James, who ſues as aforeſaid, to demand and have of 
and from the ſaid Joſeph the ſaid ſum of fifty pounds ſo by him for- 
feited as aforeſaid, part of the ſaid ſum of one hundred and fifty 
pounds above demanded. 5 g 
4 Trinity 
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Trinity Term, 21. Geo. III. 
WILTSHIRE, to wit. William Kinnebrook, efquire, com- Declaration in 
lains of Francis Ranger, being, &c. in a plea that he render to debt on the ſtar, 
him the ſaid William three thouſand pounds of lawful, &e. which © —_— — 
he owes to and unjuſtly detains from him, &c.; for that whereas —_ p — 
the borough of Hindon in the ſaid county of W. is an ancient vote at an die- 
borough, and for a long ſpace of time two burgeſſes of the fame tn for a mem- 
borough have been elected and ſent, and have uſed and ac- ber of parlia- 
euſtomed to be elected and ſent, and ſtill of right ought to be ee 
elected and ſent to ſerve as burgeſſes for the ſame borough in the * 
parliament of this kingdom: And whereas on the ſecond day of 
September, in the twentieth year of the reign of our ſovereign 
lord the now king, a certain writ of our ſaid lord the king under 
the great ſeal of Great Britain, iſſued out of his ſaid majeſty's 
court of Chancery, the faid court then and {till being at Weſt- 
minſter, in the county of Middleſex, directed to the ſheriff of the 
ſaid county of W. by which faid writ our faid lord the king re- 
citing, that by the advice and aſſent of his ſaid majeſty's council, 
for certain arduous and urgent affairs concerning his ſaid majeſty, 
the ſtate and defence of his kingdom of Great Britain, and the 
church, our faid lord the king had ordered a certain parliament to 
be holden at his ſaid majeſty's city of Weſtminſter, on the thir- 
tieth day of, &c. then next enſuing ; and there to treat and have 
conference with the prelates, great men, and peers of his ſaid ma- 
jeſty's realm, the ſaid lord the king commanded and ſtrictly en- 
joined the ſaid ſheriff that proclamation being made of the day and 
place aforeſaid, in the ſheriff's next county court to be holden 
after the receipt of that his majeſty's ſaid writ, two knights of the 
moſt fit and diſcreet of the ſaid county of W. girt with ſwords, 
and of every city of the ſaid ſheriff 's county, two citizens, and of 
every borough in the ſaid county, two burgeſles of the moſt ſuf- 
hcient and diſcreet, freely and indifferently by thoſe who at ſuch 
proclamation ſhould be preſent, according to the form of the ſtatute 
in ſuch caſe made and provided, the faid ſheriff ſhould cauſe to be 
elected whether they were preſent or abſent ; the ſaid ſheriff ſhould 
cauſe to be inſerted in certain indentures to be thereupon made 
between the ſaid ſheriff and thoſe who ſhould be preſent at ſuch 
election and them at the day and place aforeſaid, the ſaid ſheriff 
thould cauſe to come in ſuch manner that the ſaid knights for 
themſelves, and the commonalty of the ſaid county, and the ſaid 
citizens and burgeſſes for themſelves, and the commonalty of the 
ſaid cities and burghs reſpectively might have from them full and 
ſufficient power to do and conſent to thoſe things which then and 
there by the common council of his majeſty's kingdom (by the 
bleſſing of God) ſhould happen to be. ordained upon the aforeſaid 
affairs, ſo that for want of ſuch power, or through an improvident 
election of the ſaid knights, citizens, or burgeſſes, the aforeſaid 
affairs might in nowiſe remain unfiniſhed; willing nevertheleſs, 
that neither the ſaid ſheriff, nor any other ſheriff of his ſaid ma- 
elty's kingdom ſhould be in anywiſe elected: And the election — 
ce 
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the ſaid ſheriff's full court ſo made diſtinctly and openly under the 
faid ſheriff's ſeal, and the ſeals of thoſe who ſhould be preſent at 
ſuch election, the ſaid ſheriff ſhould certify to our ſaid lord the 
king, in his majeſty's chancery, at the day and place afore- 
faid without delay, remitting to his majeſty one part of the 
aforeſaid indenture annexed to the ſaid writ, together with that 
writ, which ſaid writ afterwards and before the return thereof, to 
wit, on, &c. in the ſaid twentieth, &c. at the borough aforeſaid, 
in, &c. was delivered to P. C. M. efſquire, who then and there, 
and from that time until and after the return of the ſaid writ was 
ſheriff of the ſaid county of W. to be executed in due form of law, 
to wit, at the borough of H, aforefaid, by virtue of which faid 
writ the ſaid ſheriff afterwards and before the return thereof, to 
wit, on, &c. in the ſaid twentieth, &c. at the borough of H. 
aforeſaid, made his precept in writing, ſealed with the ſeal of his 
office of ſheriff, directed to the bailiff of the ſaid borough, of and 
for the election within the ſaid borough of two — of the 
faid borough, according to the form and effect of the ſaid writ; by 
virtue of which ſaid precept afterwards and before the return of the 
ſaid writ, to wit, on, &c. in the ſaid twentieth year, &c. at H. 
aforeſaid, in, &c. the election of two burgeſſes of the ſaid bo- 
rough to ſerve as burgeſſes for the ſaid borough a the then 
next parliament to be holden as aforeſaid, was had and made: 
And the ſaid W. in fact further faith, that before the election was 
had and made, and at the time of the committing of the ſeveral 
offences hereafter mentioned reſpectively, Lloyd Kenyon, eſquire, 
Nathaniel Wraxall, eſquire, Samuel Peach, efquire, — Cogh- 
lan, eſquire, and John Widmore, eſquire, had declared themſelves 
and were candidates, that of them two of them might be elected 
to ſerve as burgeſſes for the ſaid borough at the aforeſaid then next 
parliament: Yet the ſaid W. in fact faith, that the ſaid Francis 
having a right to vote at the ſaid election of burgeſſes, to ſerve as 
burgeſſes for the aforeſaid borough of H. in the ſaid then next par- 
liament of this kingdom, to be holden as aforeſaid, did after the 
twenty-fourth day of June, which was A. D. 1729, and before 
the aforeſaid election was had and made, and whilſt the ſaid L. K. 
&c. &c. were ſuch candidates to be elected to ſerve as burgeſſes 
for the ſaid borough of H. as aforeſaid, to wit, on, &c. at, &c, 
in the borough of H. aforeſaid, in, &c. aſk of and. from one E. W. 
a large ſum of money, to wit, the ſum of forty guineas, by way 
of a gift to him the ſaid Francis, to give his aforefaid vote in the 
aforeſaid election of burgeſſes to ſerve in parliament for the afore- 
faid borough of H. that is to ſay, to give his vote for the aforeſaid 
J. Coghlan and John Widmore, that they the ſaid J. C. and J. W. 
might be elected to ſerve as burgeſſes for the ſaid borough of H. 
in the ſaid then next parliament of this kingdom, contrary to the 
form of the ſtatute in ſuch caſe made and provided, whereby and 
by force of the ſtatute in ſuch caſe made and provided, the ſaid 

rancis forfeited for his ſaid offence the ſum of five hundred 
pounds of lawful, &c. and by reaſon thereof, and by force of the 


ſtatute 
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ſtatute in ſuch caſe made and provided, an action hath accrued to 
the ſaid William to demand and have of and from the faid William 
the ſaid ſum of five hundred pounds ſo by him forfeited as afore- 
ſaid, parcel of the faid three thouſand pounds above demanded : 
And the ſaid plaintiff in fact further ſaith, that the ſaid Francis 2d Count. 
claiming to have a right to vote in the ſaid election of, &c. [as in 
firſt Count to the end]: Then add two more Counts like the firſt 34 nd 4th 
and ſecond Counts, confining the bribe to twenty guineas to vote for Cunts. 
Coghlan: Two more Counts like the third and fourth Counts to 5th and 6th 
vote for Widmore : Common concluſion to the whole. Counts. 

| V. Lawes. 


Wiltshire, to wit. William Kennebrook, eſquire, puts in his Final judgment 
place W. B. his attorney, againſt F. Ranger in a plea of debt: in this Sion for 
Wiltſhire, to wit. The faid F. R. puts in his place W. A. his want of a plea, 
attorney, at the ſuit of the ſaid W. K. in the plea aforeſaid : 4 
Wiltſhire, to wit. Be it remembered that on Friday next after the 
morrow of the Holy Trinity in this ſame term, before our lord 
the king at Weſtminſter, comes W. K. eſquire, by W. B. his 
attorney, and brings into the court of our lord the king, before 
the king himſelf now here, his bill againſt F. R. being in the cuſ- 
tody of the marſhal of, &c. in a plea of debt, and there are 
pledges for the proſecution thereof, to wit, J. D. and R. R. 
and the faid bill follows in theſe words, to wit: Wiltſhire, to 
wit. W. K. eſquire, complains of F. R. being, &c. &e, [here 
ſet forth the declaration to the end, omitting the pledges]; and 
the faid F. R. by W. A. his attorney, comes and defends the 
wrong and injury, when, &c. but ſays nothing in bar or preclu- 
ſion of the ſaid action of the faid William, whereby he remains 
therein wholly undefended ; therefore it is conſidered that the ſaid 
William do recover againſt the ſaid F. R. his faid debt above de- 
manded, and alſo ten pounds for his damages which he hath, ſuſ- 
tained, as well on occaſion of the detaining of the ſaid debt, as for 
his coſts and charges by him about his ſuit in that behalf ex- 
pended, adjudged to the ſaid William by the court of our ſaid lord 
the king now here, with his aſſent, and the faid F. is in mercy, 

&c. V. LAwEs. 


BERKSHIRE, to wit. Jacob Pleydell Bouverie, commonly Againſt an u- 
called lord viſcount Folkſtone, complains againſt Richard Belcher, i perion 
&c, of a plea that he render to him twenty pounds of, &c. which or . 9 
he owes to and unjuſtly detains from him, ec. for that the faid £7 . 
Richard after the laſt day of Michaelmas term now laſt paſt, and Vide 26. Oeo. a. 
within fix months next before the exhibiting of this bill, to wit, 
on, &c. at, &c. did uſe a certain inſtrument called à gun for the 
deſtruftion of the game of this kingdom, the ſame then and there 
being an engine ulcd for the deſtruction of the game of this king+ 
dom, and he the ſaid Richard then and there being a perſon! not 
qualified by the laws of this realm ſo to do, contrary to the form of 
the ſtatute in that caſe made and provided; whereby and by force 

Vol. VII. K of 
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of the ſtatutes in ſuch caſes made and provided, and action hath 
accrued to the faid Jacob Pleydell Bouverie, commonly called 
lord viſcount Folkſtone, being the perſon who firſt proſecuted for 


the ſaid offence, to demand and have of and from the ſaid Richard 


the ſum of five pounds, parcel of the ſaid ſum of twenty pounds 
above demanded : And alſo for that the ſaid Richard after the ſaid 
laſt day of Michaelmas term, and within ſix months next before 
the exlibiring of the bill of the ſaid Jacob Pleydell Bouverie, com- 
monly called, &c. to wit, on, &c. at, &c. did keep a certain 
lurcher for the deſtructiion of the game of this kingdem, he the ſaid 
Richard being then and there a perſon not qualified by the laws of 
this realm ſo to do, contrary to the form of the ſtatute in ſuch caſe 
lately made and provided, whereby and by force of the ſtatutes in 
ſuch caſe made and provided an action hath accrued to the faid 
Jacob Pleydell Bouverie, commonly called, &c. being the perſon 
who firſt proſecuted, &c. from the ſaid Richard the ſum of five 
pounds, other and parcel of the faid twenty pounds above de. 
manded : And alſo for that the ſaid Richard after the ſaid laſt day 
of Michaelmas term now laſt paſt, and within ſix months next 
before the exhibiting the bill of the faid J. P. B. commonly, &c. 
afterwards, to wit, on, &c. did expoſe to ſale a certain hare, he 
the ſaid Richard then and there being a perſon not qualified by the 
laws of this realm to kill game, &c. &c. to demand and have of 
and from the ſaid Richard for his ſaid laſt-mentioned offence other 
five pounds, other parcel of the faid tweaty pounds above de- 
manded: And alſo for that, &c, &c. [ſame as laſt, only yar- 
TRIDGE]; yet the ſaid Richard, although often requeſted, hath 
not rendered to the ſaid Jacob, &c. the Li ſum of twenty pounds 
or any part thereof; but to render the ſame to him he the ſaid 
Richard hath hitherto wholly refuſed, and ſtill doth refuſe, to the 


damage of the ſaid J. &c. of twenty pounds; and therefore he 
brings ſuit, &c, 


Againſt defend» MIDDLESEX, to wit. A. complains of B. &c. of a plea 
ant for catching that he render to him ten pounds of lawful, &c. which he owes 
Ae. 5. Ge. 3. to and unjuſtly detains from him; for that whereas the ſaid B. after 


the firſt of June 1765, and within ſix months next before the ex- 
hibiting this bill, to wit, on, &c. at, &c. in, &c. did tate, 


Kill, and deſtroy a certain fiſh, to wit, one pike, in and from a 


certain pond thereof of him the ſaid A. (the ſame not then and 
there being in any park or paddock, or in any garden, orchard, or 
yard adjoining, or belonging to any dwelling-houſe, but then and 
there being in other encloſed ground, to wit, in a certain cloſe 
there called Blace Acre, then being private property) he the (aid 
B. at the time he ſo took, killed, and deſtroyed the ſaid fiſh, not 
having any juſt right or claim to take, kill, or carry away ſuch 
fiſh in or from the ſaid pond, contrary to the form of the ſtatute 
in ſuch caſe made and provided, by reaſon whereof, and by force, 


&. an action hath accrued to demand and have of and from 2 
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ſaid B. for the ſaid offence five pounds, parcel of the ſaid ſum of 


ten pounds above demanded: And the ſaid A. further ſays, that ad Count. 
the ſaid B. afterwards and after the ſaid firſt day of June 1765, ; 
and within ſix months next before the exhibiting this bill, to wit, 

on, Kc. did attempt to kill and deſtroy fiſh in a certain other pond 

thereof of him the ſaid A. being then and there ſtocked and ſtored | 

with fiſb, to wit, pike, perch, roach, &c. (the ſame pond not 

then and then being, &c.) he the ſaid B. at the time he fo at- 

tempted to take, kill, and deſtroy the (aid fiſh as laſt aforeſaid, not 

having any juſt right or claim to take, &c. by reaſon whereof, &c. 


yet, &c, 


MIDDLESEX, to wit. A. complains of B. being, &c. of a Declaration for 
plea that he render to him fifteen pounds of, &c. which he owes keeping a grey- 
to him and unjuſtly detains, &c z for that the ſaid B. after the laſt 2. not quali» 
day of Eaſter term now laſt paſt, and within fix months next be- 
fore the commencement of this ſuit, to wit, on, &c. at, &c. did 
keep a certain greyhound dog for the deſtruction of the game of 
this kingdom, * the ſaid B. being a perſon not qualified by the a 
laws of this realm ſo to do, contrary to the form of the ſtatutes in 
ſuch caſe made and provided, whereby an action hath accrued to the 
faid A. being the perſon who firſt proſecuted for the ſame offence, - 
to demand and have of the ſaid B. for his faid offence five pounds, 
parcel, &c.: (2d Count, for uſing a greyhound, not within ſta- 
tute : 3d Count, for expoſing to ſale a hare, &c, &c.) 


MIDDLESEX, to wit. B. late of, &c. was ſummoned to On 5. Ann. o. 
anſwer A. who proſecuteth as well for himſelf in this behalf, as 4 f. 4. for 
for the poor of the pariſh of W. of a plea that he render the ſaid 2 OS Per 
poor of the ſaid pariſh, and the faid C. who ſues as aforeſaid, ten 8 NA 
pounds of, &c. which he owes to them and unjuſtly detains, Vide 2. Geo. 3. 
&c.; and whereupon the faid A. who as well, &c. by his attor- © 19, by which 
ney, complains, that the ſaid B. after the laſt day of Michaelmas Pena) is given 
term now laſt paſt, and before the ſuing out of the original writ — * 
of the ſaid A. who as well, &c. to wit, on, &c. at, &c. did brought within 
keep Certain engines called wire ſnares, to wit, eight wire ſnares ſix months. 
for the deſtroying the game of this kingdom, he the faid B. being 
a perſon not qualified by the laws of this realm ſo to do, contrary to 
the form of the ſtatute in ſuch caſe made and provided, whereby an 
ation hath accrued to the ſaid A. who ſues in this behalf as well for 
himſelf as for the poor of the ſaid pariſh (in which ſaid pariſh the 
faid offence was committed), to demand and have of and from the | 
faid B. for his ſaid offence five pounds, parcel of the ſaid ten 
pounds: And alſo that the faid B. after the ſaid laſt day of Mi- 2d Count. 
chaelmas term now laſt paſt, and before the ſuing out of the origi- 
nal writ of the ſaid A. who as well, &c. that is to ſay, on, &c, 
at, &c. did uſe certain other engines called wire ſnares, to wit, 
eight wire ſnares for the 2 of the game of this kingdom, 

2 he 


| 
| 
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he the faid B. then being a perſon not qualified by the laws of this 
realm ſo to do, contrary to the form, &c. whereby and by force, 
&c. an action hath accrued to the ſaid A. who ſues in this behalf 
as well for himſelf as for the ſaid poor of the ſaid pariſh, in which 
ſaid pariſh the ſaid laſt-mentioned offence was committed, to de- 
mand and have of the faid B. for his laſt-mentioned. offence the 
ſaid ſum of five pounds, reſidue of the ſaid ten pounds; neverthe. 
leſs the ſaid B. although often requeſted, &c. &c, &c. 


On 4. Geo. 2. MIDDLESEX, to wit. A. B. debtor of our lord the pre- 
- Ax for dou- ſent king comes before the barons of this exchequer on, &c. in 

value of ,, . 5 
the rent helg this term, by C. D. her attorney, and complains by bill againſt 
for me quitting B. E. preſent here in court the ſame day of a- plea that he render 
after notice from to her thirty pounds of lawful, &c, which he owes to and unjuſtly 
the landlord. detains from her; for that whereas the ſaid A. on, &c. demiſed 
to the ſaid B. the ſaid ſeveral pieces of land following, to wit, &c, 
Vide a Count on &. in the county of, &c. to have and to hold the ſaid ſeveral 
this ſtatute, 4. pieces of land, with the appurtenances, to the ſaid B. from the 
Geo. 2. c. 48. twenty-fifth day, &c. in the. year aforeſaid, for and during the 
for holding after term of one whole year from thence next enſuing, and fully to be 
ns bo complete and ended, at and under the yearly rent of thirty pounds 
landlord.4.Burr, Of lawful, &c. to be paid to the ſaid A. at the feaſts of St. Michael 
Rep. p. 26944 the Archangel, and the Annunciation, &c. then next following, 
by even and equal portions, the firſt. payment thereof to begin and 
be made on the featt day of, &c. then next following; by virtue 
of which ſaid demiſe the ſaid B. entered into the ſaid demiſed pre- 
miſes, with the appurtenances, and held and enjoyed the ſame by 
virtue of the faid demiſe daring the ſaid term, and the ſaid B. be- 
ing ſo poſſeſſed thereof, the reverſion thereof belonging to the ſaid 
A. the the ſaid. A. after wards and before the determination of ſaid 
term, that is to ſay, on, &c. at, &c. demanded and gave notice 
in writing to the ſaid B. for the delivering up of the poſſeſſion of 
the ſaid demiſed premiſes to her the ſaid A. at the end and de- 
termination of that. term; nevertheleſs the ſaid B. not regarding 
the ſtatute in ſuch caſe lately made and provided, nor the penalty 
therein contained, after demand and notice given in writing as 
aforeſaid, for the delivering poſſeſſion thereof as aforeſaid, to the 
faid A. did not deliver the poſleſſion of the aforeſaid premiſes to 
the ſaid A. but wilfully held over the ſame, and continued in poſ- 
ſeſſion thereof, and kept the ſaid A. from her poſſeſſion of the ſaid 
demiſed premiſes from the expiration of the ſaid term until and 
the feaſt of, &c. contrary to the form of the ſtatute in ſuch 
caſe lately made and provided: And the ſaid A., further ſays, that 
the ſaid lands fo detained as aforeſaid by the ſaid B. after the end 
of the ſaid term as aforeſaid, were during the time of the detaining 
thereof as aforeſaid, of the yearly value of thirty pounds, that is to 
lay, at, &c.; and by reaſon of * ſaid premiſes, and according to 
the form of the ſaid ſtatute an action bath accrued to the ſaid A. 
to demand and have of the ſaid B. the faid thirty 1 
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double the value of the ſaid lands ſo wilfully held over and de- 
tained as aforeſaid, after the end of the ſaid term by the Taid B. 
for the ſpace of time before mentioned, during which the faid 
lands were ſo wilfully held over and detained after the determina- 
tion of the ſaid term for which they were ſo demiſed as aforeſaid ; 


MIDDLESEX, to wit. A debtor of our lord the preſent king On 17. Geo. 8. 


comes before the barons of this exchequer on the twelfth day of for bed over 


February in this fame term, by B. D. his attorney, and complains aſter 
by bill againſt B. preſent here in court the ſame day of a plea en. Not 
that he render to the faid A. one hundred and twelve pounds of 4. Geo. 2. gives 
lawful money of Great Britain, which he owes to him and un- dblerent where 
juſtly detains for this ; that whereas the ſaid B. on, &c, held and wnante hold o- 
enjoyed that part of a tenement called by the name of, &c. ſituate 2 
and being in the ſaid pariſh of, &c. together with all houſes, out- 1,,q 
houſes, be. together with privilege of burning lime of the ſaid 
A. as tenant thereof, under a demiſe thereof to him made at the 
yearly rent of fifty- ſix pounds, payable by two even and equal por- 
tions, to wit, twenty- eight pounds parcel thereof, at or upon the 
firſt day of, &c. and the other twenty-eight pounds, reſidue thereof, 
at or upon the twenty-ninth day of, &c. yearly, during the faid de- 
miſe : And the faid A. further ſays, that the ſaid B. ſo holding and 
enjoying the ſaid demiſed premiſes, with the appurtenances, and the 
liberty and privilege aforeſaid of the faid A. as his tenant thereof as 
aforeſaid, by virtue of the ſaid demiſe, he the ſaid B. afterwards and 
during the continuance of the ſaid demiſe, that is to ſay, on, &c. at, 
&c. gave notice in writing to the ſaid A. of his the faid B's in- 
tention of quitting his poſſeſſion of the ſaid demiſed premiſes at the 
feaſt of St. Michael then next; nevertheleſs the ſaid B. not re» 
ding the ſtatutes in ſuch caſe lately made and provided, nor 
— the penalty therein contained, he the ſaid B. at the feaſt 
of St. Michael next aſter ſuch notice in writing was given by the 
ſaid B. to the faid A. as aforeſaid, did not quit, but held over and 
detained the ſame from the ſaid A. and continued and after the 
faid feaſt day of Michael, that is to ſay, for the ſpace of twelve 
months then next following, contrary to the form of the ſtatute, 
&c.: And the faid A. in fact ſays, that the ſaid meſſuage, lands, 
tenements, and premiſes, with the appurtenances, wilfully held 
over and detained by the ſaid B. from the ſaid A. during all the 
time that the ſaid B. ſo held over and detained the ſame as afore- 
ſaid from the ſaid A. were of the yearly value of fifty - ſix pounds, 
that is to ſay, at, &c. by reaſon whereof, and alſo by force of the 
ſtatute, &c. an action hath accrued to the ſaid A. to demand and 
have of the ſaid B. one hundred and twelve pounds, being double 
the value of the meſſuage, lands, tenements, and premiſes ſo wil- 
fully held over and detained by the ſaid B. from the faid A. for 
the ſpace of time before mentioned during which the faid B. fo 
held over and detained the ſame, &c,z nevertheleſs, &. 
| K 3 Michaelmas 
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. MaäXMNMichaelmas Term, 28. Geo. III. | 
Declaration 0 MIDDLESEX, to wit. James Noyes, who ſues as well for 
Hen 8. * our ſovereign lord the now king as for himſelf in this behalf, com- 
for purchajing a Plains of Michael Schoole being, &c. in a yu that he render to 
bad titl: our faid lord the king, and to him the faid James, who ſues as 
aforeſaid, pounds of lawful money of Great Britain, which 
he owes to and unjuſtly detains from them, &c, ; for that whereas 
Qu. In and t one J. H. pretending right in and to certain meſſuages, cloſes, 
ien. lands, tenements, and hereditaments, with the appurtenances, ſituate, 
lying, and being in the ſeveral pariſhes of St. Mary Newington, and 
t. Mary Lambeth, in the county of Surry, and not regarding the 
ſtatute in ſuch caſe made and provided after the making of the ſaid 
ſtatute, to wit, on, &c. at, &c. in, &c. did unlawfully, and con- 
to the ſaid ſtatute, bargain and ſell to the ſaid Michael his 
— the. ſaid J. H. 's ſaid pretended right in and to the ſaid meſſuages, 
&c. with the appurtenances, whereas in truth and in fact neither 
the ſaid J. H. nor any of his anceſtors, nor any other perſon ot 
perſons by whom he then claimed the faid premiſes, with the ap- 
purtenances, had been in poſſeſſion of the ſame, nor of the re- 
verſion or remainder thereof, nor taken the rents or profits thereof 
by the ſpace of one whole year next before the aforeſaid bargain 
| made: And whereas in truth and in fact the right of the fai 
= | J. H. in and to the ſaid meſſuages, &c. with the appurtenances, 
| : at the time of the ſaid bargain made, was a pretended right againſt 
the aforeſaid ſtatute, and the ſaid Michael then and there well 
knew the ſame, to wit, at, &c.; = the ſaid Michael ſo then and 
there knowing the ſaid right of the ſaid Michael to be ſuch pre- 
tended right as aforeſaid, but not regarding the ſtatute in ſuch caſe 
made and provided, nor the penalty therein contained, did then 
and there, that is to ſay, on, &c. at, &c. and contrary to the afore- 
faid ſtatute buy and take of the ſaid J. H. the (aid pretended right 
of him the ſaid J. H. in and to the ſaid meſſuages, &c. with the 
appurtenances, ſo bargained and fold to him the faid Michael as 
aforeſaid, the ſaid meſſu &c. then and there at the ſaid time 
of ſo buying and taking ſuch pretended right thereto as aforeſaid, 
being of a large value, to wit, of the value of . pounds of 
lawful, &c. to wit, at, &c. by reaſon whereof, and by force of the 
ſtatute in ſuch caſe made and provided, an action hath accrued to 
the faid James, who ſues as aforeſaid, to demand and have from 
the ſaid Michael for our faid lord the king and himſelf the faid 
James, who ſues as aforeſaid, the ſaid ſum of pounds, the 
laid value of the ſaid mefluages, &c. ſo by him the ſaid Miehael 
. | bought and taken as aforeſaid, parcel of the ſaid pounds above 
ad Count, demanded: And the ſaid James, who ſues as aforeſaid, in fact fur- 
ther faith, that the ſaid Michael not regarding, &c. nor fearing 
r the penalty therein contained, on, &c. at, &c. in, &c. unlawfully 
and contrary to the ſaid ſtatute, by means of A certain indenture 
of aſſignment then and there made and executed by the ſaid J. H. 
to the ſaid Michael, did obtain and get the right of the ſaid J. H. to 
certain other meſſuages, &c, ſituate, lying, and being in * — 
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ſeveral pariſhes of, &c. the ſaid right of the ſaid J. H. to the faid 
aſt-mentioned meſſuages, &c. with the appurtenances, then and 
there at the ſaid time of ſo obtaining and getting the ſame as afore- 
laid, being a pretended right, and the ſaid J. H. or any of his an- 
ceſtors, nor any other perſon or perſons by whom he claimed 
the ſaid laſt-mentioned premiſes not having been in poſſeſſion of 
the fame, nor of the reverſion or remainder thereof, nor having 
taken the rents and profits thereof by the ſpace of one whole year 
next before the ſaid pretended right thereto was obtained 

as aforeſaid by the ſaid Michael, and the ſaid Michael then and 
there at the ſaid time of his ſo obtaining and getting ſuch pre- 


tended right as laſt aforeſaid, well knowing that the ſaid right of 


the ſaid J. H. to the ſaid laſt-mentioned premiſes, with the appur- 
tenances, at the time of his ſo obtaining and getting the ſame as 
aforeſaid was a pretended right, whereby and by force of the ſaid 
ſtatute an action hath accrued, &c. &c.: And the 

ſues as aforeſaid, in fact further faith, that the ſaid Michael, not 
regarding the ſtatute aforeſaid, nor fearing the penalty therein con- 
tained after the making thereof, to wit, on, &c. at, &c, bought 
of the ſaid J. H. a certain pretended right and title which the (aid 
J. H. then and there claimed to have in and to certain other meſſu- 
ages, &c. ſituate, &c. &c. being then and there of great value, 
that is to ſay, of the value of pounds, of which ſaid laſt- men- 
tioned premiſes or any part thereof neither the ſaid J. H. nor his 
anceſtors, nor any other perſon or perſons had been in poſſeſſion 
nor ſeiſed of the ſame, nor of the reverſion or remainder thereof, 
nor had taken the rents or profits thereof or of any part thereof 


by the ſpace of one whole year next before the ſaid buying of the 


laid pretended right and title in and to the ſame as aforeſaid, he the 
faid Michael then and there at the faid time of his ſo buying ſuch 
ſaid pretended right and title as laſt aforeſaid, knowing the ſame, and 
all other the facts and premiſes laſt aforeſaid, contrary to the form 
and effect of the ſtatute aforeſaid, whereby an action hath accru- 


ed, & c.: And whereas the ſaid 4 H. pretendiag right to certain 4th Count. 


other meſſuages, &c. ſituate, & c. &c. and not regarding the ſtatute in 
ſuch caſe made and provided, after the waking of the ſaid ſtatute, 
to wit, on, &c. at, &c. 1 and contrary to the ſaid ſtatute, did 
bargain and (ell to the ſaid Michael his the faid J. H. 's pretended 
right to the ſaid laſt· mentioned meſſuages, with the appurtenances, 
whereas in truth and in fact neither the ſaid J. H. nor any of his 
anceſtors, nor any other perſon or perſons by whom he then claim 
ed the ſaid Jaſt- mentioned premiſes, with the a nances, had 
been in poſſeſſion of the fame, nor of the reverſion or remainder 
thereof, nor taken the rents or profits thereof by the ſpace of one 
whole year next before the ſaid laſt-mentioned bargain - made; 
and whereas in truth and in fact the right of the ſaid JH. to the 
ſaid lat-mentioned premiſes at the time of the ſaid laſt mentioned 


bargain made, was a pretended right againſt the aforeſaid ſtatute, 
and the ſaid Michael then and there well knew the ſame, to wit; 


a, &c, yet the ſaid Michael ſo then and there knowing the 


faid 
K 4 laſt- 


ſaid James, who 3d 


Count. 
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laſt-mentioned 2 of the ſaid J. H. to be ſuch pretended right 
as laſt aforeſaid, but not regarding, &c. nor fearing, &c. did then 
and there, that is to ſay, on, &c. and contrary to the aforeſaid ſta- 
tute, buy and take of the ſaid J. H. the faid pretended right of him 
the laid J. H. in and to the ſaid laſt-mentioned meſſuages, &c. 
with the appurtenances, fo bargained and fold to him the ſaid Mi- 
chael as aforciaid the faid laſt-mentioned meſſuages, &c. then and 
there at the ſaid time of ſo buying and taking of ſuch pretended 
right thereto as aforeſaid, being of a large value, to wit, of the 
value of five hundred pounds of lawful, &c. to wit, at, — 
reaſon whereof, and by force of the ſtatute in ſuch caſe made 
gth Count. provided, an action hath accrued, &c. &c.: And the ſaid James, 
| who ſues as aforeſaid, in fact further faith, that the ſaid Michael 
not regarding, &c. nor fearing, &c. on, &c. at, &c. unlawfully 
| and contrary to the ſaid ſtatute, by means of a certain other 
; indenture of aſſignment then and there made and executed by the 
ſaid J. H. to the ſaid Michael, did obtain and get the right of the 
ſaid J. H. to certain other meſſuages, &c. ſituate, &c. the ſaid 
right of the faid J. H. to the ſaid laſt-mentioned meſſuages, &c, 
with the appurtenances, then and there at the ſaid time of fo ob- 
taining and getting the ſame as aforeſaid, being a pretended right, 
| and the faid J. H. or any of his anceſtors, nor any other perſon, 
4 &c. &c. by the ſpace of one whole year next before the ſaid pre- 
tended right thereto was ſo obtained and got as aforeſaid by the ſaid 
Michael, and the ſaid Michael then and there, at the ſaid time of 
his ſo getting and obtaining ſuch pretended right as laſt aforeſaid, 
well knowing that the ſaid right of the ſaid J. H to the ſaid laſt- 
mentioned premiſcs, with the appurtenances, at the time of his 
ſo obtaining and getting the ſame as aforeſaid, was a pretended 
right, whereby and by force of the ſaid ſtatute an action hath, &c. 
&c.: And the ſaid James, who ſues as aforeſaid, in fact further 
ſaith, that the faid Michael not regarding, &c. nor fearing, &c, 
after the making thereof, to wit, on, &c. bought of the ſaid John 
a certain pretended right and title which the — J. H. then and 
there claimed to have in aud to certain other meſſuages, &c ſituate, 
&c. being then and there of great value, that is to ſay. of the va- 
lue of five hundred pounds, of which ſaid laſt- mentioned premiſes 
or any part thereof the ſaid J. H. nor his anceſtors, flor any other 
rſon, &c. by the ſpace of one whole year next before the ſaid 
— of the ſaid pretended right and title in and to the ſame as 
aforeſaid, be the ſaid Michael then and there at the time of his ſo 
buying (uch pretended right and title as laſt aforeſaid, knowing the 
ſame, and all other the facts and premiſes laſt atoreſaid, contrary 
to the form and effect of the ſtatute aforeſaid, whereby and by 
force of the ſaid ſtatute an action hath accrued, &c. &c.: And where- 
as the ſaid J. H. pretending right to a certain other cloſe, piece, or 
parcel of land, with the appurtenances, lituate, -&c. and not re- 
garding, &c. uur fearing, &c. after the making of the ſaid ſtatute, 
to wit, on, &c. did unlawfully and contrary to the ſaid ſtatute 
bargain and {ell to the ſaid Michael his the 1aid J. H. “s faid pre- 
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tended right to the ſaid laſt · mentioned cloſe or piece or parcel of 

land, with the appurtenances, whereas in truth and in fact neither 

the (aid þ H. nor any of his anceſtors, &c. &c. by the ſpace of 

one whole year next before the faid lall- mentioned bargain made, 

and whereas in truth and in fact the right of the- ſaid J. H. to the 

faid laſt- mentioned cloſe or piece or parcel of land, with the ap» 
purtenances, at the time of the faid laſt-mentioned bargain made, 

was a pretended right againſt the aforeſaid ſtatute; and the ſaid 

Michael then and there well knew the ſame, yet the ſaid Michael 

ſo then and there knowing the faid right, &c, &c, (as in firſt 

Count): And the ſaid James, who ſues as-aforeſaid, in fact furs 3th Count. 
ther faith, that the aid Michael not regarding, &c. nor fearing, 

Kc. on, &c. at, &c. by means of a certain other indenture of af» 

ſignment, &c. &c. (as the ſecond Count exactly, only omitting 

the mefluages, &c. and making this Count for the cloſe or piece 

or parcel of land): And the-ſaid James, who ſues as aforeſaid, in ch Count. 
fact further faith, that the faid Michael not regarding, &c. nor 

fearing, &c. after the making thereof, to wit, on, &c. bought of 

the ſaid J. H. &c. &c. (exactly the fame as the third Count, only 

for the Cloſe inſtead of meſſuages, &c.): And whereas the ſaid 20th Count. 
J. H. pretending right to one moiety or half part of and in a cer» 

tain other cloſe or piece or parcel- of land, with the .appurte» 

nances, ſituate, &c. and not regarding, &c, nor fearing, &c. to 

wit, on, &c. did unlawfully and contrary to the faid ſtatute bar» 

gain and ſell to the ſaid M. his the ſaid J. H.'s ſaid pretended 

right to the ſaid moiety or half part of and in the faid laſt men- 

tioned cloſe or piece or parcel of land, with the appurtenances, 

whereas in truth and in fact neither the ſaid J. H. nor any of his 

anceſtors, &c. &c. by the {pace of one whole year next before: the 

laſt· mentioned bargain made, and the right of the ſaid J. H. there» 

to at the time of the laſt-mentioned bargain made, was a pretend» 

ed right againſt the aforeſaid ftatute, and the ſaid Michael then 

and there well knew the ſame, to wit, at, &c. ; yet the ſaid Mi- 

chael, &c. (as before, only making it for a moiety) : And the faid 1h Count. 
James, who ſues as aforeſaid, in fact further faith, that the ſaid 
Michael not regarding, &c. nor fearing, &c. on, &c. unlawfully 

. and » &c. &c. (gxaRly the ſame as the fifth Count, only "4 
inſtead of ſaying the meſſuages, &c, &c. ſay the moiety, &c. as' 
in the tenth t.): And the ſaid James, who ſues as aforeſaid, 12th Count; * 
in fa&t further ſaith, &c. &c. (the ſame as the ſixth Count, with © 
the ſame alterations as between the fifth and tenth Counts. Com- 


mon concluſion, gui tam. Damage twenty pounds, . Tas 


y 


V. Lawts. 


_ — * 


SURRY, to wit. J. 8. who ſues as well for our ſovereign Declaration a- 
lord the king as for himſelf in this behalf, complains of J. M. be- gainſt the de. 
ing in the cuſtody of, &c. of a plea that he render to our ſaid lord — 
et a butcher, not having ſerved his apprentiegfid to the ſame, 


the 
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the king and the ſaid J. S. who ſues as aforeſaid, ten pounds of 
Jawful money of Great Britain, which he owes to our faid lord the 
king and the ſaid J. S. who ſues as aforeſaid, and unjuſtly detains ; 
for that whereas the ſaid J. M. not regarding the ftatutes in ſuch 
eaſe made and provided, nor fearing the penalty therein contained, 
after the firſt day of May, in the fifth year of the reign of our 
ſovereign lady Elizabeth, late queen of England, &c. to wit, on, 
&c. at, &c. for the ſpace of five months then next following, did 
ſet up, occupy, uſe, and exerciſe the art, trade, myſtery, or ma- 
nual occupation of a butcher (the ſame being an art, trade, myſ- 
| — manual occupation uſed and exerciſed within the Kingdom 
of England, upon the ſaid firſt day of May, in the ſaid fifth year of 
the reign of her ſaid late majeſty), when in fact he the ſaid J. M. 
was never educated in the art, trade, myſtery, or manual occupa- 
— tion, aforeſaid, nor ſerved as an apprentice in the ſame for the ſpace 
x of ſeven years, againſt the form of the ſaid ſtatute, whereby and 
by force of the ſtatute in ſuch caſe made and provided, the ſaid J. M. 
hath forfeited to our ſaid lord the king and to the ſaid J. S. who 
5 ſues as aforeſaid, ten pounds, one motety thereof to our ſaid lord 
the king, and the other moiety thereof to the ſaid Joſeph the in- 
former, whereby an action hath accrued to our ſaid lord the king 
and the ſaid J. S. who ſues as aforeſaid, to demand and have of 
the faid J. M. the ſaid ten that is to ſay, forty ſhilli 
for every month of the faid five months in which the ſaid ], M. 
did ſet up, uſe, and exerciſe the art, trade, myſtery, and manual 
occupation of a butcher as aforeſaid, againſt the form of the ſta- 
tute, amounting in the whole to the ſaid ten pounds; yet the 
ſaid own although often requeſted, hath not yet paid unto our 
ſaid the king and the ſaid J. S. who ſues as aforeſaid, the ſaid 
ten » but hath wholly refuſed and ſtill doth refuſe to pay the 
ſame, whereby he the ſaid J. S. ſays that he is injured, and hath 
ſuſtained damage to the value of twenty pounds; and therefore the 
— 88 well for our lord the king as for himſelf, brings bis 


Dechration up- SURRY, to wit. S. M. who ſues as well for our ſovereign 
— the king as for himſelf in this behalf, complains of J. M. be- 
VL ing in the cuſtody of, &c. of a plea that he render to the ſaid lord 
gainft a man for the ſting and the ſaid 8. M. who ſues as aforeſaid, forty-four pounds 
f a'trad', of lawful money of Great Britain, which he owes to and unjuſtly 
not having {erv> detains from them] for that whereas by a certain act made in the 
45. there? lt parliament of our ſovereign lady Elizabeth, late queen of Eng- 
the ſpace of le- land, held at Weſtminſter in the county of Middleſex, on, &c. in 
ven years. the fifth year of the reign of the ſaid late queen, amongſt other 
things, it was enacted by the authority of the ſaid parliament, that 

after the firſt day of May then next coming after the mak- 

ing of the ſaid act, it ſhould not be lawful to any perſon or per- 


ſons other than ſuch who at the time of the making of that act 


did lawfully uſe and exerciſe any art, myſtery, or manual occupa- 
v1 | uon, 


TRADE, vor HAVING SERVED as APPRENTICE. 


tion, to ſet up, occupy, uſe, or exerciſe any craft, myſtery, or oc- 
cupation 71 time * the making the ſame act, uſed or occupied 
within the realm of * or Wales, except he ſhould have 
been brought up therein ſeven years at the leaſt as an apprentice, 
in manner and form as in the ſaid act is mentioned, upon pain 
that every perſon wilfully offending or doing the contrary of that 
act ſhould forfeit and loſe for every default forty ſhillings for every 
month, one moiety of which ſaid forfeiture ſhould be to the faid 
late queen, her heirs, and ſucceſſors, and the other moiety thereof 
to him or them that ſhould ſue for the ſame in any of her majeſ- 
ty's courts of record by action of debt, information, bill of com- 
plaint, or otherwiſe, in which actions or ſuits no protection, wa- 
ger of law, or eſſoin ſhould be allowed, as by the ſaid act of parli- 


ment _ other things more fully appears: & And the ſaid 


8. M. who ſues as aforeſaid, further ſays, that the art and myſtery 
of a weaver, at the time of the making of the ſaid act of parlia- 
ment, was an art and myſtery uſed and occupied within this king- 
dom of England, to wit, at, &c. in, &c. and that the ſaid 8. M. at 
the time of the making of the ſaid act, did not uſe any art, myſtery, 
or manual occupation uſed within this ki , to wit, at, &c. 
and that the ſaid J. M. not regarding the ſaid ſtatute, nor fearin 
the penalty therein contained, after the firſt day of May in the fad 
fifth year of the reign of our faid ſovereign lady Elizabeth, late 
queen of England, &c. to wit, on, &c. at, Kee. did ſet up, occupy, 
uſe, and exerciſe the ſaid art, trade, — or manual occupa- 
tion of a weaver, and did occupy, uſe, exerciſe, and continue 
the ſaid art, myſtery, or manual occupation by him ſet up as afore- 
ſaid from the twenty- ſixth day of, &c. A. D. 1939, at, &c. in, 
&c. for the ſpace of eleven months then next following, when 
in fact he the ſaid J. M. was never educated or brought up in 
the ſaid art, myſtery, or manual occupation as aforeſaid, nor ſerved 
as an apprentice in the ſame for the ſpace of ſeven years, accord- 
ing to the form of the ſtatute aforeſaid, whereby and by force of tae 
ſaid ſtatute the ſaid John forfeited to our ſaid lord the king and the 
ſaid J. M. who (ues as aforeſaid, twenty-two pounds, that is to ſay, 
forty ſhillings for every month of the ſaid eleven months in which 
the ſaid J. M. did ſet up, occupy, uſe, exerciſe, and continue the 
ſaid art, trade, myſtery, or manual occupation of a weaver in form 
aforeſaid, whereby an action hath accrued to the faid M. who ſues 
as aforeſaid; to demand Ind have for the ſaid lord the king the ſaid 
twenty-twb pounds, parcel of the ſaid forty-four pounds Sou de- 
manded : And the ſaid 8. M. who ſues as aforeſaid, further ſays, 
that the art and myſtery of a rug-maker, &c. &c. (finiſh this 
Count ſame as the firſt from this mark x, only inſtead of the word 
weaver, ſay rug maker.) 


SURRY, 
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Declaration a- SURRY, to wit. David Edwards, who ſues as well for our fo. 

r ll de and 'vereign lord che king as for himſelf in this behalf, complains of 

B. E. a quantity Thomas Cooper being, Sc. in a plea that he render unto our ſaid 

of coals which lord the king, and to him the ſaid David, who ſues as aforeſaid, three 

were deficient in hundred pounds of lawful money of Great Britain, which 

meaſure. he owes to and unjuſtly detains from them, &c. ; for that the ſaid 

12. Ann, Thomas, after the twenty-fourth day of June, which was in the 

year of Our Lord 1930, and within the ſpace of fix calendar 

months next before the exhibiting of the bill of the ſaid David, 

who ſues as aforeſaid, that is to ſay, on, &c. to wit, at, &c. in, 

&c. he the ſaid Thomas then and there being a perſon dealing in 

(x) © the ſaid” coals, did fell to (1) one Bernard Ellis a certain parcel or quan- 

tity of coals, to wit, ten chaldrons of coals as and for pool meaſure, 

that is to ſay, ſuch meaſure as then was and ſtill is uſually given 

nun allowed in the pool or river Thames, including the ingrain 

thereof after the rate of one chaldron in every ſcore, and ſo in 

proportion for # greater or lefler quantity bought on board ſhip, 

according to ancient cuſtom in-the port of n, as mentioned 

and deſeribed in and by the ſtatute in that caſe made and provid- 

ed; and the ſaid Thomas afterwards, to wit, on, &c. at, &c. in, 

| &c. did deliver unto the faid Bernard Ellis, being the buyer there- 

(2) © a parece!” of, a parcel of coals as and for (2) ten chaldrons of coals pool mea- 

ſure, including the ingrain thereof as aforeſaid, and as and for the 

ſaid coals fo fold to him by the ſaid Thomas as aforeſaid ; neverthe- 

leſs the faid Thomas did not juftly and without fraud deliver to 

the ſaid Bernard Ellis, the buyer thereof, the full quantity of ten 

chaldrons of coals ſo ſold by the faid Thomas to the ſaid Bernard 

Ellis as aforeſaid,” and accordingly meaſured from on board ſhip to 

the ſaid Thomas as fuch dealer in coals as aforeſaid by the meter, 

together with the ingrain thereof, according to the form of the ſta- 

tute in ſuch caſe made and provided, but the ſaid parcel of cozls ſo 

fold by the ſaid Thomas to the faid B. E. as aforeſaid, and fo deli- 

vered to the ſaid B. E. as aforeſaid, were at the time of the ſaid 

delivery thereof to the ſaid B. E. deficient of the ſaid full quantity 

and meaſure which they ſo ought to have contained = 

wanted in ſuch meaſure and quantity divers, to wit, twenty bu- 

ſhels of coals, to wit, at, &c. in, &c. againſt the form of the ſta- 

tute in ſuch caſe made and provided, whereby and by force of the 

faid ſtatute the ſaid Thomas forfeited for his ſaid offence the ſum of 

one hundred pounds, whereby and by force of the ſtatute in ſuch 

caſe made and provided, an action hath accrued unto our faid lord 

the now king, and to the ſaid David, who ſues as aforeſaid, to de- 

mand and have of and from the ſaid Thomas the ſaid ſum of one 

hundred pounds ſo by him forfeited as aforeſaid, parcel of the ſaid 

three hundred pounds above demanded ; and alſo for that the ſaid 

| Thomas after, &c. &c. (ad Count fame as firſt, omitting what is 

34 Count. in Italic, and inſerting what is in the margin): And allo for that 

the ſaid Thomas after, &c. and within the ſpace 74 fix calendar 

months next before the exhibiting the bill of the ſaid David who ſuts 

(3) * fuck” as aforeſaid, to wit, on, &c, he the ſaid Thomas then being Gl 
| "* = 
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dealer in and ſeller of coals by the chaldron or leſſer quantity with- 
in ten miles round the cities of London and Weſtminſter, to wit, (4) „ and with- 
at, Kc. (4) in, c. did there ſell and deliuer to the ſaid B. E. by the in fix calendar 
cbaluron a certain quantity of coals as and for ten chaldrons of coals, ibs next be- 
and the ſald laſt-mentioned coals did then and there ( 5) deliver as ing ib. b or 
and for ten chaldron of coals, nevertheleſs the faid Thomas did not the dad Davis 
(b)juftly meaſure or cauſe the ſaid laſi-mentioned 25 id and deli- who furs as 
uered as N to be juſtly meaſured with a lawful buſhel, to wit *forcfaid,to wit, 
with ſuch a buſhel as was and is deſcribed in and by an act of 3 — Ke. 
parliament made in the twelfth year of the reign of her late ma- B. . — — 
jeſty queen Ann, intitled, © An Act, &c. &c. according to the quantity 
form of the ſtatute in ſuch cafe made and provided, but omitted (5) * carry to 
and neglected ſo to do, and therein wholly failed and made default, e 6d B. E. 
contrary to the form of the ſtatute, &c. &c. whereby, &c. (as . — 
before, only fifty pounds) : And alſo, &c. &c. (Ath Count made uſe of by 
fame as the third, omitting what is in Italic, and inſerting what the ſaid Thomas 
is in the margin, and fan as follows): Yet the ſaid Thomas, for that pur. 
although often requeſted, hath. not yet rendered. the ſaid three 92% 3nd did 
hundred pounds above demanded or any part thereof to our faid fad — 
lord the now king and the ſaid David 4 ſues as aforeſaid, or to tioned code 
either of them, but he to render the ſame hath hitherto wholly re- 4th Count. 
fuſed, and Kill refuſes, to the damage of the ſaid David who ſues (5) © into each 
as aforeſaid of twenty pounds; and therefore, as well for our ſaid — — — 
lord the king as for himſelf in this behalf, he brings his ſuit, &c. the raid Thomas 
* + : . uſed for that 
purpoſe, put or cauſe to be put three buſhels of coals 


G. Woop. 


MIDDLESEX, to wit. G. M. complains of W. C, being, Declaration on 
ke. in a plea that he render eighty pounds which, &c. ; for that ſtatute for 
the aid William being a perſon reſident at B. in the pariſh of H. © 29+ 
in the county of Middleſex, after the firſt of July 1785, men- — 
tioned in a certain act of parliament made and paſſed at Weſtmin= out taking out a 
ſter, in the twenty-fifth year of the reign of our lord the now king, Hare. 
intitled, * An Act for repealing an Act made in the twenty- 25+ Ceo. 3. 
fourth year of the reign of his preſent majeſty, entitled An 
« Ad for granting to his Majeſty certain Duties on Certificates | 
« iſſued with reſpect to the killing of Game, and for granting 
4 other Duties in lieu thereof; to wit, on, &c. at, &c. not re- 
garding the ſtatute in ſuch caſe made and provided, nor fearing the 
penalties therein contained, did uſe a certain greyhound for the 
taking of a hare, without having obtained a certificate from the 
clerk of the peace for the ſaid county of Middleſex, where the ſaid 
William refided as aforeſaid, ſtamped, as by the ſaid firſt-men- 
tioned act is directed in that behalf, of his having delivered in a pa- 
per or account in writing containing the name and place of abode 
of the ſaid William, to the ſaid clerk of the peace or his deputy, 
or into the office of the clerk of the peace or of the deputy clerk 

: of 
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of the peace for the ſaid county, in ſuch manner as by the aid 
firſt-mentioned act is directed and appointed againſt the form of 
the ſtatute in ſuch caſe made and provided (and he the ſaid Wil. 
liam not then and there being or acting as a game-keeper under or 
by virtue of any deputaticn or appointment wo regiſtered) ; by 
reaſon whereof, and by force of the ſtatute in ſuch caſe made and 
rovided, the faid William hath forfeited for the ſaid offence the 
um of twenty pounds ; whereby and by force of the ſtatute an 
action hath accrued to the ſaid — to demand and have of and 
from the ſaid William the ſaid ſum of twenty pounds fo forfeited 
as aforeſaid, parcel of the ſaid ſum of eighty pounds above de- 
manded: And the ſaid G. further ſays, that the ſaid W. being a 
perſon fo reſident as aforeſaid, further diſregarding the ſtatute in 
ſuch caſe made and provided, nor fearing the penalties therein con- 
tairied, after the firſt day of July 1785 mentioned in the ſaid act of 
parliament, and after the making and paſſing of the ſaid act of 
parliament, to wit, on, &c. did uſe a certain other dog for the diſ- 
turbance of game, without having obtained a certificate in ſuch 
manner as in and by the ſaid firſt-mentioned act directed and ap- 
pointed, againſt the form of the ſtatute in ſuch caſe made and pro- 
vided; by reaſon whereof, &c. &c. (as in firſt Count. 3d Count 
ſame as the ſecond, only uſing a greyhound for the taking of a 
hare; 4th Count, for uſing a dog for the deſtruction of game. 
Common concluſion in debt). Damages twenty pounds. Suit, 
&c, V. Lawss, - 


Declaration on © MIDDLESEX, to wit. John ſohnſon complains of William 
Natute 2. Geo. Cheaſbey being, &c. in a plea that he render ten pounds, &c. ; for 
3- 1. forkil that the ſaid William, after the firſt day of June 1762, and with- 
ling « een, in fix h before the | f this ſuit, andaf- 
before the time in ſix months next before the commencement of this ſuit, and af 
allowed by the ter the firſt of February and before the firſt of October, and be- 
7... tween the ſame, to wit, on the twenty-ſeventh of September, 
A. D. 1786, at, &c. killed and deſtroyed one pheaſant, contrary 
to the form of the ſtatute in ſuch caſe made and provided, whereb 
an action hath accrued, &c, (2d Count, for having in his — 
ſeſſion one pheaſant, the ſaid laſt- mentioned pheaſant not having 
been taken in the ſeaſon allowed by the act in ſuch caſe made and 
provided, or kept in any mew or breeding - place), contrary to the 
form of, &c. whereby and by force of the ſtatute, & c. an action 
hath accrued, &c. (Common concluſion in debt.) Damages ten 
pounds. Suit, &c. 
V. Laws. 


Declaration in LANCASHIRE, to wit. T. W. eſquire, complains of J. S. being, 
debt on the ſta - &c, in a plea that he render to the ſaid plaintiff the ſum of thirty 


— pounds, which he owes to and unjuſtly detains from him; for that 


er, for having in his poſſeſſion a hare expoſing to a bare, ard bounds for the deſtruftion 
of hares, without having obtained a certificate, V. | 45 the 
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' the ſaid defendant not regarding the ſtatute in ſuch caſe made and 
provided, nor fearing the penalties therein contained, within ſix 


months before the exhibiting the bill of the ſaid plaintiff, to wit, 


on, Kc. at, &c. in, &c. had in his cuſtody and poſſeſſion one , 


hare, the faid hare then and there — the game of this king- 
dom (and he the ſaid defendant then a 


provided, whereby and by force of the ſtatute in ſuch caſe made 
and provided, the ſaid defendant forfeited for his ſaid offence the 
ſum of five pounds, whereby and by force of the ſtatute in ſuch 


caſe made and provided, an action hath accrued to the ſaid plains - 


tif to demand and, have of and from the ſaid defendant the ſaid ſum 
of five pounds ſo forfeited as aforeſaid, parcel of the ſaid ſum of 


thirty pounds above demanded : And the ſaid Thomas further fays, 
that the ſaid defendant not regarding, &c. nor fearing, &c. within 


ſix months, &c, to wit, on, &c. at, &c. did expoſe to ſale one hare, 
the ſaid hare then and there being the game of this kingdom, he 


the ſaid defendant not being qualified in his own right to kill game, . 


nor being entitled to ſuch hare under any perſon ſo qualified, con- 
trary to the form of, &c; whereby, &c. (to the end as before): 
And the faid plaintiff further ſays, that the defendant not regard- 
ing, &c. nor fearing, &c. within ſix months, &c. to wit, on, &c. 
at, &c. did uſe hounds for the taking or deſtroying of a hare, with- 
out having obtained ſuch. certificate in ſuch manner as in the ſta- 
tute in that caſe made and provided is directed, contrary to the 
form of, &c. whereby, &c. (as before, only inſtead of five pounds 
ſay twenty pounds); yet the ſaid defendant, although often re- 
queſted, hath not paid the ſaid ſum of thirty pounds or any part 
thereof to the ſaid Thomas, but to pay the ſame to him hath hi- 
therto wholly refuſed, and ſtill doth refuſe, to the damage of the 
laid plaintiff of thirty pounds; and therefore he brings his ſuit, 
&c. | T. BARROW, 


there being an alehouſe 
keeper), contrary to the form of the ſtatute in ſuch caſe made and 
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I have conſidered this caſe, and have Counts defendant was allowed to pay one Opinion as to 
no doubt on the principle on which the penalty into court. See 2. Blackit, Rep, paying money 


eourts have always gone in ſuffering mo- 1032. 


into court in 2 


ney to be paid into court; but that the I would adviſe defendant to take out tion of debt an 
defendant will be permitted to pay one a ſummons before a judge for plaintiff to the game laws, 


penalty in this caſe, in actions gui tam it ſhew why, on payment of one penalty 


is not permitted; but the ſtatutes, by and coſts, the proceedings ſhould not be 


giving the whole penalty in this caſe to ſtayed, which he probably will conſent 
the plaintiff, have put it on the ſame to do; if he does not, I have no doubt 
footing with all other actions of debt. but the judge will make an crder to pay 
It was done in a ſimilar action of one it into court, upon which a rule may be 
Count in the cafe of Webb againſt Pun. had ; I know of no other way of getting 
ter, 2, Stra. 1217, and in another of two rid of the action. T. Bax ROW. 


MIDDLESEX, to wit. David Whitaker, who ſues as well Declaration on 
our ſovereign lord the king as for himſelf in this behalf, com- the ſtatute of 


plains of Thomas Wilſon, being, &c. in a plea that he render to 


Eiture in werds in full length. 
our 


a Count, 2. 
gainſt defendant for not having the ſum oi money paid to him as an apprentice fee inſerted in the in · 
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our faid lord the king, and to faid plaintiff who ſues as aforeſaid, 
three hundred and thirty pounds of lawful, &c. which he owes to 
and unjuſtly detains from, &c. ; for that whereas after the firſt 
of May, which was A. D. 1715, and before the exhibiting the — 
of ſaid plaintiff, who ſues as aforeſaid, to wit, on the ſeventh day 
of June, A. D. 1780, one Mary Ann Wells did by a certain in- 
denture in writing, duly executed, and bearing date the day and 
year laſt aforeſaid, put herſelf apprentice to faid defendant, and he 
ſaid defendant did then and there by ſuch as aforeſaid, accept and 
take faid Mary Ann Wells as his apprentice, to learn his art, and 
with him, after the manner of an apprentice, to ſerve from the 
date of faid indenture unto the full end and term of ſeven years 
from then next following, to be fully complete and ended, in 
which ſaĩd indenture were contained the covenants, articles, con- 
tracts, and agreements relating to the ſervice of ſaid Mary Ann 
Wells as ſuch apprentice as aSreſaid, to wit, at the pariſh of St. 
Mary Matfelon, otherwiſe Whitechapel, in the county of Mid- 
dleſex aforeſaid: + And faid plaintiff, who ſues as aforeſaid, in ſad 
further ſaith, that before the exhibiting the ſaid bill of him ſaid 
plaintiff, to wit, on the day and year laſt aforeſaid, and at and in 
the pariſh aforeſaid, in the county aforeſaid, there was given and 
paid to, and he ſaid defendant did then and there receive. with and 
in relation to ſaid Mary Ann Wells as fuch apprentice to him faid 
defendant as aforeſaid, the ſum of thirty pounds of like lawful, 
Kc. + which ſaid ſum of thirty pounds fo given and paid with and 
in relation to ſaid Mary Ann Wells as ſuch apprentice as aforeſaid, 
ought to have been inſerted and written in words at length in the 
aforeſaid or ſome other indenture, containing the covenants, ar- 
ticles, contracts, and agreements relating to the ſervice of ſaid 
Mary Ann Wells as ſuch apprentice as aforeſaid, according to the 
form of the ſtatute in ſuch caſe made and provided; yet ſaid plain- 
tiff who ſues as aforeſaid avers, that ſaid ſum of thirty pounds fo 
iven and paid with and in relation to ſaid Mary Ann Wells as 
fach apprentice as aforeſaid, was not at any time before or at or 
upon the execution of the aforeſaid indenture, or afterwards truly 
inſerted or written in words at length, or in any other manner in 
the aforeſaid indenture or in any other indenture containing the 
. covenants, articles, contracts, and agreements relating to the ſer- 
vice of ſaid Mary Ann Wells as ſuch apprentice as aforeſaid ; but 
that the ſaid defendant fo being ſuch maſter as aforeſaid, to inſert 
and ſpecify the ſame in manner aforeſaid, or in any other manner 
whatſoever in the aforeſaid or in any other indenture containing 
the covenants, articles, contracts, and agreements relating to the 
ſervice of ſaid Mary Ann Wells as ſuch apprentice as aforeſaid, 
wholly negle&ed and omitted, contrary to the form of the ſtatute 
in ſuch caſe made and provided, whereby and by force of the 
ſtatute in ſuch caſe made and provided, he faid defendant ſo being 
ſuch maſter as aforeſaid, to whom to whoſe uſe ſaid fum of thirty 
ounds was given and paid for and in reſpect of ſaid Mary Ann 
ells as ſuch apprentice as aforeſaid, forteited-double the ſaid - 
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| of thirty pounds ſo given and paid as aforeſaid with faid Mary Ann 


Wells as ſuch apprentice as aforeſaid; to wit, at the pariſh afore- 
faid, in the county aforeſaid, by reaſon whereof, and by force of 
the ſtatute in ſuch caſe made and provided, an action hath accrued 
to ſaid plaintiff, who ſues as aforeſaid, to demand and have for our 
nid lord the king and himſelf ſaid plaintiff of and from ſaid defend- 
ant the ſum of ſixty pounds, being double the ſum given and paid 
with the aforeſaid Mary Ann Wells as ſuch apprentice as afore- 
faid, parcel of the ſaid ſum of three hundred and twenty pounds 


Wi | 


above demanded : [2d Count, go on as in the firſt, until you 2d Count, for 
come to this mark +, omitting what is in Italic, and inſerting not paying the 
what is in the margin, then proceed as follows]; 89 and by Cty of Sixpence 


force of the ſtatute in ſuch caſe made and provided, he 
ant as maſter of ſaid Mary Ann Wells, became liable to pay, and 
_ to have paid ro our lord the now king, according to the di- 

ions of the ſtatute in ſuch caſe made and provided, the ſum of 
fifteen ſhillings, being the ſum of ſixpence for every twenty ſhil - 
lings of faid ſum of thirty pounds ſo given and paid with and in 
relation to ſaid Mary Ann Wells as ſuch apprentice as aforeſaid, 
within one month next after thedate of faid indenture; but ſaid plain- 
tiff, who ſues as aforeſaid, in fact further ſaith, that ſaid defendant 
_ ſuch maſter of faid Mary Ann Wells as aforefaid did not on 
the day and year laſt aforeſaid, or any other tine within one month 
next after the date of ſaid indenture, pay, nor hath he at any other 
time ſince hitherto paid the faid ſum of fifteen ſhillings to our ſaid 
lord the king, but hath wholly neglected fo to do, and failed and 
made default therein, contrary to the form of the ſtatute in ſuch 
cafe made and provided, whereby and by force of the ſtatute in ſueh 
caſe made and provided he ſaid defendant forfeited the ſum of fifty 
pounds, to wit, at the pariſh laſt aforeſaid, in the county of Mid- 
deſex aforefaid ; by reaſon whereof and by force of the ſtatute in 
ſuch caſe made and provided, an action hath accrued to ſaid plain- 
tif, who ſues as aforefaid, to demand and have for himſelf and our 
ſaid lord the king of and from ſaid defendant the faid ſum of fifty 
pounds fo forfeited as aforeſaid, other parcel of ſaid three hundred 
and thirty pounds above demanded : [3d Count, as firſt, to this 
mark, then proceed as follows]; and faid plaintiff, who ſus as 
aforeſaid, in fact further faith, that before the exhibiting, &c. of him 
ſaid plaintiff, and alſo before the execution of ſaid laſt- mentioned 
indenture, to wit, on the day and year laſt aforefaid, and at and in 
the pariſh laſt aforeſaid, in faid county of Middleſex, one John 


Neal did give and pay to ſaid defendant, and ſaid defendant did then 


and there receive of and from faid J. N. with and in relation to ſaid 
Mary Ann Wells as ſuch apprentice to him faid defendant as laſt 
aforeſaid, the ſum of ten pounds of lawful, &c. and ſaid defendant 
did alſo then and there agree and contract (that is to ſay with ſaid 
J. N) for other ten pounds of like lawful mohey, and with one 
J. N. for the other ten pounds of like lawful, &c. tt be by them 
— given and paid to him faid defendant with and in rela- 
don to ſaid Mary Ann Wells as fuch apprentice as laſt aforefaid, 

Vor. VII. 1 . which 
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which ſaid ſeveral ſums of money fo given and paid and a and 
contracted for as aforeſaid, in the whole amounted to a large fum 
of money, to wit, the ſum of thirty pounds of like, &c. ; and faid 
plaintiff, who ſues as aforeſaid, in fact further faith, that ſaid ſum 
of thirty pounds [ &c. as in 1ſt Count, from this mark to the 
end] ; 4th Count, [like the ad, only making ſome difference as 
between the 3d and 1]; $gth Count, [like the iſt to this mark, 
then proceed as follows], and ſaid plaintiff, who ſues as aforeſaid, 
in fa further faith, that before the exhibiting of the bill of him 
faid plaintiff, to wit, on the day and year laſt aforeſaid, at and in 
the pariſh laſt aforeſaid, in the county aforeſaid, there was given and 
aid to, and the faid defendant did then and there receive with and 
k in relation to ſaid Mary Ann Wells as ſuch apprentice as laſt afore- 
faid the ſum of ten pounds of lawful money of Great Britain, and 
T ſaid defendant did then and there agree and contract for two other 
| ſums of money, to wit, the ſeveral and reſpective ſums of ten 
nds, and ten pounds of like lawful money to be given and paid 
Lim and in relation to the aforeſaid Mary Ann Wells as ſuch ap- 
prentice to him ſaid defendant as laſt aforeſaid, which ſaid ſeveral 
ſums of money ſo given and paid and agreed and contracted for as 
laſt aforeſaid, in the whole amounted to a large ſum of money, to 
wit, the ſum of thirty pounds of lawful, &c. : And faid plaintiff, 
who ſues as aforeſaid, in fact further faith, that faid ſum of thirty 
pounds [&c, go on as in 1ſt Count, from this mark-+ to the end]; 
6ta Count [like the 2d, only make the ſame difference as between 
the 5th and 1ſt]; yet laid defendant, although often requeſted, 
hath not — rendered the ſaid ſum of three hundred — thirty 
unds above demanded, or any part thereof to our ſaid lord the 
ing, and ſaid plaintiff, who ſues as aforeſaid, or either of them; 
but he to render the ſame to our ſaid lord the king and ſaid plain- 
tiff, who ſues as aforeſaid, or to either of them hath hitherto wholly 
_ refuſed, and till doth refuſe, to the damage of ſaid plaintiff who 
ſues as aforeſaid of ten pounds; and — as well for our (aid 
lord the king as for himſelf he brings his ſuit, &c. 
| V. Lawss. 


»The above cauſe was tried, when took on the third Count. Vide the ſol- 
plaintiff obtained a verdict, which he lowing poſtea. 


Poſtea in a gui Afterwards, that is to ſay, on the day and in the place within 
— — contained, before William earl Mansfield, the chief juſtice within 
— 2 named, ohn Way, gentleman, being aſſociated unto ſaid chief 
where plaintiff Juſtice, by force of the ſtatute in ſuch caſe made and provided, the 
takes a verdi Within named plaintiff who ſues as aforeſaid, as well for our ſove- 
on a particular reign lord the king as for himſelf in this behalf, came by his at- 
Count. torney within contained, and the within named defendant although 
ſolemnly demanded came not, but made default ; therefore let the 
Jurors of the jury within mentioned be taken againft him by de- 
fault, and the jurors of that jury being ſummoned come, who to fi 
the truth of the within contents being choſen, tried, and — 


| 
- 
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ſaid ſixty pounds in the third Count of the within declaration 
mentioned, parcel of the ſaid three hundred and thirty pounds 


- within alſo mentioned and demanded, ſay upon their oath, that 


ſaid defendant doth owe the ſaid ſixty pounds in ſaid third Count 
mentioned to our faid lord the king and faid plaintiff who ſues as 
aforeſaid, in manner and form as ſaid plaintiff hath within declared, 
and they aſſeſs the coſts and charges of ſaid plaintiff who ſues as 
aforeſaid about his ſuit in that behalf expended to forty ſhillings, 
and as to the reſidue of the ſaid three hundred and thirty pounds 
within mentioned and demanded, they the ſaid jurors on their oath 
ſay, that the ſaid defendant doth not owe ſame or any part thereof 
to our ſaid lord the king and the faid plaintiff who ſues as afore- 
faid, in manner and form as ſaid defendant hath in his faid plea by 
him within pleaded alledged ; therefore, &c. 
V. Lawss. 


MIDDLESEX, to wit. Thomas Watkins, who ſues in this peclaration on 
behalf as well for the treaſurer of the county of Middleſex as for Rat. aa. Geo. 3. 
himſelf, complains. of T. Kirby being in the cuſtody, &c. of a © 31. f 1. a- 
plea that he render to the ſaid treaſurer, and to the faid plaintiff, 2 
who ſues as aforeſaid, the ſum of pounds of lawful money 2a . K. 
of Great Britain, which he owes to ſaid treaſurer and ſaid plaintiff, ion for member 
who ſues as aforeſaid, and unjuſtly detains from them; for that of parliament. 
whereas the city and liberty of Weſtminſter is an ancient 4 
liberty, and for a long time paſt two citizens thereof have been 
elected and ſent, and have uſed and been accuſtomed, and of right 
ought to have been elected and ſent to ſerve in parliament for the 
fid city and liberty; and whereas before the committing of the 
ſeveral offences hereinafter mentioned, the high bailiff of the ſaid 
city and liberty (being the proper officer in that behalf) had, by 
virtue of the king's writ directed to the ſheriff of the county of 
Middleſex, and of the faid ſheriff's precept thereupon, begun and 
was then proceeding to the election of two citizens to ſerve in 
parliament for the ie city and liberty, and on that occaſion the 
right honourable Charles James Fox, and divers, to wit, two 

er perſons, being reſpectively citizens of the faid city and li- 
berty, were and ſtood as candidates at and for ſuch election, to 
wit, at the pariſh of St. Paul's, Covent-garden, within the ſaid city 
and liberty, in the county aforeſaid; and whereas the ſaid defendant 
before and at the time of committing of the offence hereinafter 
mentioned, was a perſon employed under the poſt-maſter gerieral, 
that is to-ſay, the poſtmaſter general of our lord the now king, 
in receiving the revenue of the poſt-office, and ſaid defendant was 
then alſo a citizen of the ſaid city and liberty, to wit, at the pariſh 
aforeſaid, in the county aforeſaid; yet the ſaid defendant being 2 
citizen, and a perſon fo employed as aforeſaid, not regarding the 
ſtatute in that caſe made and provided, and ſearing — therein 
contained, did after the making the ſame ſtatute, after the firſt day 
of Auguſt 1782 therein mentioned, to wit, on the firſt day of 

; L 2 a April 
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April 1784, at the pariſh aforeſaid, give his vote for the eleflion 
of the right hohourable Charles Jarhes Fox, ſo being fuch citizen 


as aforeſaid, to for the faid city and liberty in parliament 
for the ſaid city and liberty, contrary to the form of the ſtatute in 
ſuch caſe made and provided; whereby and by force of the faid 
ſtature an action hath accrued to ſaid plaintiff, who ſues as afores 
faid, to demand and have of and from faid defendant for the trea- 
ſurer of the ſaid county of Middleſex, and for himſelf faid plaititif, 
who ſues as aforeſaid, the ſum of one hundred pounds, parcel of the 
ſald ſum of pounds above demanded. 


OR | Michaelmas Term, 24. Geo. III. 

Rat. 2. Deo. 3. ESSEX, to wit, William Dunningham the elder complains of 

e. 19. L. 1. & 4. Francis Smith, one of the attornies of, &c. of a plea that he ren. 

for buying and der to faid plaintiff eighty pounds of lawful, &c. which he owes 

baving in pale to and unjuſtly detains from him; for that whereas the ſaid de- 

Jon ter mage. fendant after the firſt day of June, which was in the year of Our 
Lord 1762, and within fix months next before the exhibiting the 
bill of the faid plaintiff in this behalf, between the twelfth day of 
February, A. D. 1783, and the firſt day of September in the 
year, to wit, on, &c. at, &c. bought eight partridges (the ſaid par- 
tridges and each and every of them then and there being of the 
game of this kingdom), contrary to the form of the ſtatute in ſuch 
caſe made and provided, whereby and by force of the ſtatute in ſuch 
caſe made and provided, the ſaid defendant forfeited for his faid 
offence forty pounds, that is to ſay, five pounds for each and every 
of the ſaid partridges fo bought by the faid defendant as aforeſaid; 
and whereby and by force of the ſtatute in that cafe made and pro- 
vided, an action hath accrued to the faid plaintiff to demand and 
have of and from the ſaid defendant the faid ſum of forty pounds fo 
forfeited as aforeſaid, parcel of the ſaid ſum of eighty pounds 
above demanded : And faid plaintiff further ſays, that the faid de- 
fendant after, &c. [a 2d Count like the 1ft, only making the of. 
fence © had in his poſſeſſion,“ inſtead of . yet the faid 
defendant, although often requeſted, hath not paid the faid ſum of 
eighty pounds or any part thereof to ſaid plaintiff ; but to do this 
bath hitherto wholly refuſed, and ſtill doth refuſe, to the damage 
of the ſaid plaintiff of ten pounds; and therefore he brings his 
ſuit, | | . H. RUsSELL. 


Declaration in MIDDLESEX, to wit. Charles Hardy complains of Ro- 
debt on ſtat. 9. bert Hall being in the cuſtody of the marſhal, &c. in a plea that 
Ana. © 14. un he render to ſaid plaintiff forty-four pounds twelve — 1 and 
at „ the ſixpence of lawful, &c: which he owes to and unjuſtly detains 
loſer again the from him, &c. for that the ſaid defendant within three months 
winner of the next before the commencement of this ſuit, to wit, on the 
— day of Auguſt, A. D. 1781, at and in the pariſh of and county 
of Middleſex, received to the uſe of ſaid phantif the ſum of = 
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day of, &c, to wit, on, &c. did attempt to take, kill, and de- 
2 &c. [as in the ſecond Count. Common ; 
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four pounds twelve ſhillings and ſixpence of lawfyl money of Great 
Britain whereby an action hath accrued to ſaid plaintiff, accardi 
to the form of the ſtatute made in the ninth year of the reign + 
our ſovereign lady Anne, late queen of Great Britain, &c. en- 
titled, © An Act for the better preventing of exceſſive and deceitful 
Gaming,” to demand and have of ſaid defendant the ſaid ſum .of 
forty-four pounds twelve ſhillings and ſixpence above demanded ; 
ſaid defendant, although often requeſted, hath not yet fen- 
dered the ſaid ſum of forty-four pounds twelve ſhillings and fix- 
above demanded, or any part thereof to the faid plaintiff; 
wy to render the fame or w7 part thereof to ſaid plaintiff hat 
hitherto wholly refuſed, and ſtil] refuſes ſo to do, to faid plain 
his damage of ten pounds ; and therefore he brings * 7. &c. 
. Lawss. 


Michaelmas Term, 13. Geo. III. 
CUMBERLAND, to wit. Andrew Greene c ins of Declaratian on 
Joſeph Grendall being, &c. of a plea that he render to him 5: dg. Far 
twenty pounds of law ful money of Great Britain, which he owes 2 Fe 
to and, unjuſtly detains from him, for this, to wit, that the ſaid gen, for G- 
eph, after the firſt day of June 1775, to wit, on, &c. did take, ings withog: 
ill, and deſtroy certain fiſh, to wit, one hundred ſalmon, &c. le. 
&c. in a certain river called the River Derwent, then not bei: 
in any park or paddock, or in any garden, orchard, or yard Pp 
joining or belonging to any dwelling-houſe, but being in certain 
incloſed ground then being private property, without the conſent 
of the 910 Andrew, who and there and before was and yet is 
owner of the fiſhery of the ſaid River D. where the ſaid fiſh were 
ſo taken, killed, and deſtroyed as aforeſaid, againſt the form of the 
ſtatute in ſuch caſe made and provided, . whereby and by force of 
the laid ſtatute lately in ſuch caſe made and provided, the faid 
Joſeph forfeited for his ſaid offence the ſum of five pounds of law- 
ful money of Great Britain, to the ſaid Andrew, being the owner 
of the ſaid fiſhery where the ſaid fiſh were taken, killed, and de- 
ſtroyed as aforeſaid ; by reaſon whereof and by force of the ſtatute 
in ſuch caſe lately made and provided an action bath accrued, &c. 4 Count. 
c. [ſecond Count like the firſt, only ſay that he attempted to take, 
till, and deflroy]: And alſo for that the aid Joſeph, after the faid 34 Count. 
firſt tay &c. to wit, on, &c. did take, kill, and deſtroy cer- 
tain fiſh, to wit, one hundred ſalmon, &c. {ſame as firſt Count , Count. 
to the end]; And alſo for that the ſaid Joſeph, after the ſaid firſt 


in 


L 3 LONDON, 
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Declaration on LONDON, to wit. J. D. H. complains of Fo H. being, 

the 42. Geo. 2. &. of a plea that he render to him the ſaid plaintiff two hundred 
c. 28. againſt a pounds of lawful money of Great Britain, which he owes to and 

_ — unjuſtly detains from him; for that whereas by a certain act made 

4 uae, at the parliament of our late ſovereign lord George the Second, 

rying the plain- late king of, &c. held at Weſtminſter, in the county of Middle. 

tiff to an ale. ſex, by prorogation, on the twenty-third day of November 1758, 

houſe and ſuf- and in the thirty-ſecond year of the reign of his ſaid late maj 

3 Fs entitled, An Act for the relief of Debtors with reſpect to the 

an ain, Impriſonment of their Perſons, and to oblige Debtors who ſhall 

the clauſes pre- © Continue in Execution in Priſon beyond a certain Time, and for 

ſcribed, and for © Sums not exceeding what are mentioned in the Act, to make 

carrying him to «© Diſcovery and deliver upon Oath their Eſtate for their Creditors, 
4 + « Benefit,” it was amongſt other things enacted, &c. as b 

LiF having been the ſaid act amongſt other things, relation being thereto bad, 

arreſted by the may more fully and at Jarge appear; and whereas the city of 

defendantunder London now is, and from time whereof the memory of man is not 

8 8 to the contrary, there hath been a certain eourt of record held in 

_ * — the compter, commonly called the 33 pter, ſituate in Lon- 

court (ſetting don aforeſaid, to wit, in the pariſh of St. Mildred the Virgin, in the 

out the cuſtom Poultry, in the ward of Cheap, before one of the ſheriffs of the city 

for that pur- aforeſaid for the time being; and whereas within the ſaid city there 

paths ERS now is, and from time immemorial there hath been a certain ancient 

— and laudable cuſtom there uſed and approved of, that when and ſo 

the court of often as any plaint hath been levied in the city aforeſaid, accord- 

conſcience, ing to the cuſtom of the ſaid city, before either of the ſheriffs of 

_ the ſaid city, at the ſuit of any perſon in a plea of treſpaſs on the 

caſe, that any perſan being a ſerjeant at mace of the ſaid city, to 

wit, a ſerjeant at mace to the ſaid ſheriff and a miniſter of the court 

aforeſaid, at the requeſt of the party ſo levying ſuch plaint, hath 

been uſed by reaſon of his office after the entry of ſuch plaint in the 

book of the compter aforeſaid, to take and arreſt by his body any 

ſuch perſon againſt whom any ſuch plaint hath been levied, that he 

might have his body at the next court of our lord the king before 

ſuch ſheriff for the time being, in the Guildhall of the ſame city, 

ſituate in the pariſh of St. Lawrence in the Old Jewry, in the 

ward of Cheap, in London aforeſaid, according to the cuſtom of 

the city aforeſaid to be held, to anſwer to ſuch perſon in ſuch 

laint fo levied in the plea aforeſaid, without any other precept or 

other command to ſuch ſerjeant at mace and miniſter of the court 

aforeſaid in that behalf directed or to be directed, to wit, at Lon- 

don aforeſaid, in the pariſh of St. Mildred, in, &c.; and whereas 

one J. U. heretofore, to wit, on, &c. to wit, at &c. in, &c. came into 

'the court of our lord the king of record, before J. T. eſquire, then 

one of the ſheriffs of the city of London aforeſaid, in his compter, 

fituate in the aforeſaid pariſh of, &e. in the ward of, &c. according 

to the cuſtom of the city aforeſaid there held, and then and there 

according to the cuſtom of the city aforeſaid levied = the faid 

plaintiff by the name of, &c. his certain plaint in a plea of treſpals 

on the caſe, to the damage of the ſaid J. U. of ten pounds, which 

faid plaint was then and — entered in the book of the coop 
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aforeſaid, at the compter aforeſaid, ſituate as aforeſaid, as in ſuch 
caſes is uſed according to the cuſtom of the city aforeſaid, in theſe 
words, to wit, A. at the ſuit of J. U. caſe ten pounds,” 


which ſaid plaint was marked for bail for five pounds and upwards, 


by virtue of an affidavit of the cauſe of action before then made 
and duly affiled in the ſaid court, according to the form of the 
ſtatute in ſuch caſe made and provided, to wit, at London, &c. 
and whereas the ſaid J. U. fo levied his plaint aforeſaid with 
intention that he the ſaid J. U. might, according to the cuſtom 
of the ſaid city from time immemorially uſed and approved of in 
the ſame city, implead the faid plaintiff by the ſaid name of J. H. 
in the ſaid court for a certain debt by the ſaid J. U. alledged 
and pretended to be due and owing from the ſaid plaintiff by the 
name of J. H. to the ſaid J. U. in a plea of treſpaſs on the caſe on a 
promiſe alledged by the ſaid J. U. to have been made to him by 
the ſaid plaintiff by the ſaid name of J. H. to pay ſuch pretended 


debt in conſideration that the ſaid plaintiff bythe ſaid name of J. D. 


H. was ſo indebted to him the ſaid J. U. to wit, at London aſore- 
faid, in the pariſh and ward aforeſaid; and whereas afterwards, 
to wit, on, &c. at, &c. the ſaid J. U. required the ſaid defend- 
ant (he the ſaid defendant from thence until, and at, and after the 
ſeveral and reſpective times of the committing the ſeveral and re- 
ſpective offences hereafter mentioned, being a ſerjeant at mace of 
the ſaid city, to wit, a ſerjeant at mace to the ſaid J. T. eſquire, 
then ſuch ſheriff of the city aforeſaid, and an officer and miniſter of 
the ſaid court), that he ſhould take and arreſt the ſaid plaintiff by 
the ſaid name of J. H. by his body, to anſwer to the faid J. U. of 
and in the plea of the plaint aforeſaid, according to the cuſtom of 
the ſaid city, by virtue of which faid premiſes, to wit, of the 
plaint aforeſaid ſo marked for bail as aforeſaid, and of the faid re- 
queſt of the ſaid J. U. he the ſaid defendant fo being ſuch ſerjeant 
at mace and an officer and miniſter of the court aforeſaid, aſterwards, 
to wit, on, &c, within the juriſdiftion of the ſaid court, to wit, at 
London aforeſaid, in, &c. took and arreſted the ſaid plaintiff by his 
body for the cauſe aforeſaid, to wit, by the colour of the action or 
plaint aforeſaid, at the ſuit of the ſaid J. U. in the action or plea 
aforeſaid, and had the faid plaintiff in his cuſtody at the ſuit of the 


ſaid J. U. for the cauſe aforeſaid, to wit, in the action or plea 


aforelaid ; And the faid plaintiff in fact further faith, that the ſaid 
defendaut fo having arreſted him the ſaid plaintiff, and having and 
detaining him in his cuſtody as aforeſaid by virtue and in colour of 
the action, plea, or proceſs aforeſaid, he the ſaid defendant ſo be- 
ing ſuch ſerjeant at mace and an officer and miniſter of the court 
aforeſaid, afterwards, to wit, on, &c. at, &. carried him the 
ſaid plaintiff to a public victualling or drinking houſe belonging ta 
one J. P. ſituate and being in London aforeſaid, to wit, in the 
and ward laſt aforeſaid, and did there permit liquors to be 
called for and had by the ſaid plaintiff, without the ſaid defendant 

or any other perſon whatſoever ſhewing, producing, or readi 
to the ſaid plaintiff the clauſes in we- 0 act in that particular 
L 4 mentioned, 
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mentioned, and by the ſaid act required to be ſhewn by the ſaid 


deſendant to the ſaid plaintiff, contrary to the form of the ſtatute 


in ſuch caſe made and provided, for which 'offence he the ſaid de- 
fendant, ſp being ſuch ſerjeant at mace, accordiig to the form and 
effect of the ſaid ſtatute, then and there, to wit. at London afore- 
ſaid, in the faid pariſh of, &c. forfeited to the ſaid plaintiff (he the 
ſaid plaintiff being the perſon thereby aggrieved) the ſum of 
pounds, whereby and by force of the ſaid ſtatute an action h- 
accrued to the ſaid plaintiff to demand and have of and from the ſaid 
defendant the ſaid fifty pounds fo forfeited as aforeſaid, parcel of the 
ſaid two hundred pounds above demanded : And the ſaid plaintiff in 
fact further faith, that the ſaid defendant ſo having arreſted him the 
faid plaintiff, and having and detaining him in his cuſtody as aſore- 
faid by virtue and under colour of, the action, plea, or proceſs 
aforeſaid, he the ſaid defendant afterwards, to wit, on, &c. at, &c, 
carried him the ſaid plaintiff to the gaol or priſon of the ſaid court 
of the faid ſheriff, to wit, to the gaol, commonly called the Poultry 
Compter, ſituate in London aforeſaid, within the juriſdiction of 
the ſaid court, to wit, in the pariſh and ward laſt aforeſaid, with» 
in'twenty-four hours from the time of the ſaid arreſt, to wit, with- 
in the ſpace of three hours from the time of the ſaid arreſt, againſt 
the will of the ſaid plaintiff, and contrary to the form of the ſtatute 
in ſuch caſe made and provided, for which ſaid laſt- mentioned 
offence he the ſaid defendant fo being ſuch ſerjeant at mace and an 
officer and miniſter of the ſaid court, according to the form and 
effect of the ſtatute, then and there, to wit, at London aforeſaid, 
in the pariſh and ward aforeſaid, forfeited to the faid plaintiff (he the 
faid plaintiff being the perſon thereby aggrieved) another ſum of fifty 
pounds, whereby and by force of the ſaid ſtatute an action hath ac- 
crued to the ſaid plaintiff to demand and have of and from the ſaid 
defendant the ſaid ſum of fifty pounds fo forfeited as laſt aforeſaid, 
other parcel of the ſaid two hundred pounds above demanded: 
And the faid plaintiff further faith, that the ſaid defendant being 
ſuch ſerjeant at mace of the city of London aforeſaid, afterwards, 
and whilſt he was ſuch officer, to wit, ſuch ſerjeant at mace, that 
is to ſay, on the aid ſixth day of, &c. within the juriſdiction of a cer- 
tain court of our lord the king, in and for the ſaid county of Middle- 
ſex, commonly called the court of conſcience, to wit, at London 
aforeſaid, in, &c. took and arreſted the ſaid plaintiff by his body 
by virtue of à certain proceſs of execution ifluing out of the ſaid 
laſt-mentioned court againſt the ſaid plaintiff at the ſuit of one 

H. for a certain ſum of money, to wit, the ſum of forty ſhil- 

ings and threepence, recovered by the ſaid J. H. in the ſaid laſt- 
mentioned court, and had the ſaid plaintiff in his cuſtody in exe- 
cution at the ſuit of the ſaid J. H. for the cauſe laſt aſoreſaid: And 
the ſaid plaintiff in fact further faith, that the ſaid defendant ſo 
having arreſted him the ſaid plaintiff, and having and detaining 
him in his cuſtody - as aforeſaid by virtue of and under colour ofthe 
ſaid proceſs of execution, he the ſaid defendant afterwards, to wit, 
an, &. at, &c. carried him the ſaid plaintiff to gaol, that * 4 
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fay, to the gaol or priſon of the ſaid court of conſcience, to wit, 

to the gaol or priſon, commonly called the Poultry Compter, ſituate 

in London aforeſaid, within the juriſdiction of the {aid court, to 
wit, in, &c. within twenty- four hours, Sc. &c. &c. 6e 
in the ſecond Count to the end] ; And the ſaid plaintiff further 41h Count. 
Gith, that the ſaid defendant ſo being, &c, and whilſt, &c. that is 

to ſay, on, &&c. within, &c. took and arreſted the ſaid plaintiff by 

his body by virtue of a certain other proceſs of execution iſſuing, 
c. againſt, &c. for a certain ſum of money, to wit, the ſur of 
eighteen ſhillings and eightpence, recovered by the ſaid R. M. in the 

faid laſt- mentioned court againſt the ſaid plaintiff, and then and 
there had the ſaid plaintiff in his cuſtody in execution at the ſuit 

of the aid R. M. for the cauſe laſt aforeſaid : And the ſaid plain- 

tiff in fact further faith, that the ſaid defendant fo having arreſted: 
him the ſaid plaintiff, and having and detaining him in bis cuſtody 

3s aforeſaid by virtue and under colour of the ſaid laſt-mentioned 
proceſs of execution, he the faid defendant afterwards, to wit, on, 

xc. carried him the ſaid plaintiff to gaol, &c. &c. [as in the fore 
mer Count]; yet, &c. &c. [Common conclufion. in debt. 


Eaſter Term, 25» Geo. III. 

SURRY, to wit. William Barr complains of William Ben- necaration on 
ton, being, &c. of a plea that he render to the ſaid plaintiff the, the 32. Geo. x. 
ſum of one hundred and eight pounds of lawful, &c. Which hp <- 28 2gainit a 
owes to and unjuſtly detains from him; for that whereas hereto — 
fore, to wit, on, &c. in the twenty fourth year of the reign of on the 23. Nen. 
our lord the now king (the te/te of the /atitat) there iſſued out of 6. c. for treble 
the court of our faid lord the king, before the king himſelf here, damages. 

(the aid court then and ſtill being holden at Weſtminſter, in the 
county of Middleſex), a certain writ of our faid lord the king, call= 
ed a latitat, at the ſuit of one M. J. againſt the faid plaintiff, di- 
rected to the ſheriff of Surry, by which ſaid writ our ſaid lord the 
king commanded the ſaid ſheriff that he ſhould take the faid plain» 
tiff if he ſhould be found in his bailiwick, and him ſafely keep, ſo that 
he the ſaid ſheriff might have his body before aur ſaid lord the ki 

at Weſtminſter, on, Le. to anſwer to the ſaid M. J. in a plea of tree 
paſs, and alſo to a bill of the ſaid M. I. againſt the ſaid plaintiff for two 
thouſand two hundred pounds of debt, according to the cuſtom af 
the ſaid court of our ſaid lord the King, before the king himſelf, to 
be exhibited, and that the ſaid ſherift ſhould have there then that 
writ, upon which faid writ there was and is an indorſement re- 
quiring bail to be taken from the ſaid plaintiff for one thouſand 
one hundred pounds by virtue of an affidayit of the cauſe of action 
of the ſaid M. J. againſt the ſaid plaintiff in that behalf filed of 
record in the ſaid court of our ſaid lord the king, before the k; 
himſelf, according to the form of the. Gatute in ſuch caſe made 
provided, and which ſaid writ with the ſaid indorſement thereon 
afterwards, and before the return thereof, to wit, an, &c. at, &c. 
was delivered to W. A. eſquire, who then and from thence — 
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and at, and after the arreſt hereafter-next mentioned, was ſheriff 
of the ſaid county of S. to be executed in due form of law, by 
virtue of which faid writ, the faid W. A. fo being ſheriff of the 
faid county of S. as aforeſaid, afterwards, and before the return 
thereof, to wit, on, &c. at, &c. in, &c. for having execution of 
the ſaid writ, duly made his warrant in writing directed to the ſaid de- 
defendant, who then and from thence until, and at, and after the com- 
mitting of the offence hereafter next mentioned was one of the 
bailiffs of the ſaid ſheriff of theſaid county of S. by which ſaid warrant 
the ſaid ſheriff of the ſaid county of S. commanded the faid defend- 
ant to take the ſaid plaintiff if he ſhould be found in the faid 
ſheriff's bailiwick, and him dy keep, ſo that the ſaid ſheriff 
might have his body before our ſaid lord the king at Weſtminſter, at 
the return of the ſaid writ, to anſwer to the ſaid M. J. in the plea 
— and to the bill aforeſaid, which faid warrant was alſo marked for 
bail for one thouſand one hundred pounds, and which ſaid warrant 
fo marked for bail afterwards, and before the return of the ſaid 
writ, to wit, on the fame day and year laſt aforeſaid, at South - 
wark aforeſaid, in the ſaid county of Surry, was delivered to the 
faid defendant, then being one of the bailiffs of the ſaid ſheriff of 
the ſaid county of Surry aforeſaid, to be executed in due form of 
law ; by virtue of which faid warrant he the faid defendant as ſuch 
bailiff afterwards, and before the return of the ſaid writ, to wit, 
on the eleventh day of March, in the twenty-fourth year aforefaid, at 
Southwark aforeſaid, in the faid county of Surry, and within the 
bailiwick of the ſheriff of the ſame county, took and arreſted the 
faid plaintiff by his body, and then and -there had and detained 
him in his cuſtody at the ſuit of the ſaid Mary Johnſon, for the 
cauſe aforeſaid: And the ſaid William Barr in fact further faith, 
that after he had been ſo arreſted, and whilſt he remained in cuſ- 
tody of the ſaid defendant by virtue and under colour of the faid 
writ and warrants for the cauſe, to wit, on the ſame day and year 
laſt aforeſaid, at Southwark aforeſaid, in the county of Surry, he the 
faid defendant, then being one of the bailiffs of the ſaid county of 
Surry as aforeſaid, demanded, took, and received of and from the 
ſaid plaintiff a certain ſum of money, to wit, the ſum of two pounds 
one ſhilling and eightpence of money of Great Britain, for detain- 
ing the ſaid plaintiff, after he the ſaid plaintiff had given bail to tb 
= writ, which ſaid ſum of money ſo demanded, taken, and received 
y the ſaid defendant of and from the ſaid plaintiff in manner and 
for the caufe aforeſaid, then and there was and is a greater ſum of 
money than at the time of the taking thereof was by law allowed 
to be taken or demanded by the ſaid defendant of and from the ſaid 
42. Geo. 3. e. Plaintiff on that occaſion, contrary to the form of the ſtatute in 
28. ( j. ſuch caſe made and provided, whereby and by force of the ſaid 
| ſtatute, the ſaid defendant then being one of the bailiffs of the (aid 
ſheriff of the ſaid county of Surry as aforeſaid, forfeited and became 
liable to pay for his ſaid offence to the ſaid plaintiff, being the party 
thereby aggrieved, the ſum of fifty pounds, and thereby and b 
force of the ſaid ſtatute an action hath accrued to the ſaid plaint 
Ms | 1 
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to demand and have of and from the faid defendant the ſaid ſum of 

pounds ſo forfeited as aforeſaid, parcel of the faid ſum of one 
hundred and eight pounds fix ſhillings and eightpence above de- 
manded. And whereas heretofore, to wit, on the ſaid twelfth day 


of February, in the twenty-fourth year aforeſaid, there iſſued out 


of the court of our faid lord the king, before the king himſelf here 
(the aid court then and ſtill being holden at Weſtminſter, in the 
county of Middleſex aforeſaid) a certain other writ of our ſaid lord 
the king called a latitut, at the ſuit of the ſaid Mary Johnſon againſt 
the ſaid plaintiff directed to the ſheriff of Surry, by which ſaid laſt- 
mentioned writ our ſaid lord the king commanded the ſaid ſheriff 


ſtating the writ, the warrant, and arreſt, and that whilft the 


plaintiff was in the defendant's cuſtody under the ſaid laſt-men- 


tioned writ and warrant, as in the former Count], he the faid de- 


fendant, then being one of the bailiffs of the ſaid ſheriff of the ſaid 
county of Surry as aforeſaid, demanded, took, and received of and 
from the ſaid plaintiff a certain ſum of money, to wit, the ſum of 
two pounds one emmy. and eightpence of lawful money of Great 
Britain, for waiting till the ſaid plaintiff had given bail to the ſaid 
lafi-mentioned writ, which ſaid laſt-mentioned ſum of money ſo 
demanded, taken, and received by the ſaid defendant of and from 
the ſaid plaintiff in manner and for the cauſe laſt aforeſaid, then 
and there was and is a greater ſum of money than at the time of 
taking thereof was by law allowed to be taken or demanded by the 
faid defendant of and from the ſaid plaintiff on tkat occaſion, con- 
trary to the form of the ſtatute in ſuch caſe made and provided, 


whereby and by force of the faid ſtatute, the faid defendant then 


being one of the bailiffs of the ſaid ſheriff of the ſaid county of 
Surry as aforeſaid, forfeited for his ſaid laſt- mentioned offence to 
the aid plaintiff, being the party thereby aggrieved, the ſaid ſum 
of fifty pounds, and thereby and by force of the ſaid ſtatute an ac- 
tion hath, &c. &c. &c. [as before]: And whereas heretofore, to wit, 
on, &c. in the twenty-fourth year aforeſaid ¶ following the laſt 
Count verbatim], he the faid defendant then being one of the 
bailiffs of the ſaid ſheriff of the (aid county of S. as aforeſaid, by 
occaſion and under colour of his office as ſuch bailiff, took of the 
ſaid plaintiff a certain ſum of money, to wit, the ſum of two 
Fugen that is to ſay, the ſum of two pounds two ſhillings of 

ful money of Great Britain, for letting the ſaid plaintiff to bail 
upon the nid laſl mentioned writ, which ſaid laſt- mentioned ſum of 
money ſo taken, &c. &c. whereby the ſaid plaintiff ſuſtaĩned da- 
mages to the amount of two pounds one ſhilling and eightpence, 
and thereby and by force of the ſaid ſtatute an action hath, &c. &c. 
to demand and have of and from the ſaid defendant the ſum of ſix 
pounds five ſhillings, being treble the amount of his ſaid damages, 
and other parcel of the faid ſum of one hundred and eight pounds 
above demanded; And whereas the ſaid defendant afterwards, to 
wit, on, &c. at, &c, in, &c. was indebted to the ſaid plaintiff in 
the further ſum of two pounds one ſhilling and eightpence of law- 
ful money of Great Britain for money by the ſaid defendant before 
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that time had and received to the uſe of the faid plaintiff, wher 
an action hath accrued to the faid plaintiff to demand and ag. 
and from the ſaid defendant the ſaid laſt-mentioned ſum of two 
pooh one ſhilling and eightpence, reſidue of the ſaid ſum of one 
undred and eight pounds {ix ſhillings and eightpence above de- 
manded; yet, &c, [Common concluſion in Abe) Damage 


Eaſter Term, 15. Geo. III. 
Peclaraticn on MIDDLESEX, to wit. Be it remembered that in Michael- 
32. Geo. 2. mas term aſt paſt, before our lord the king at Weſtminſter, came 
c. 28. againſt a William Green, by John Saunders his attorney, and brought into 
fer s bailff, the court of our lord the king then there his bill ———_ John 
.carrying the Brock being in the cuſtody, &c. of à plea of debt, and th 
plaintiff tea pri- Rrgok being in the cuſtody, &c. of a plea of debt, and there are 
vate houſe, and pledges for the, proſecution, to wit, John Doe and Richard Roe, 
ſuffering liquors Which ſaid bill followeth in theſe words, to wit: Middleſex, to 
- called for wit, William Green complains of John Brook being in the cuſ- 
3 tody, &c. of a plea that he render unto him the ſaid William two 
plaintiff the hundred and ſixty pounds of lawful, &c, which he the ſaid J. owes 
clauſes in that t@ and unjuſtly detains from the faid William, &c. ; for that 
behalf preſerib- whereas by a certain act made at the parliament of our late ſove- 
— for ex- geign lord George the Second, late Bag. of Great Britain, &c, held 
from him unde, Weſtminſter, in the county of Middleſex, by prorogation, on the 
the ſeveral pre. tMenty- third day of November 1758, and in the thirty-ſecond year 
tences of bailing of the zeign of the ſaid late king, intitled, « ct for Relief 
plaintiff, keep- © of Debtors who ſhall continue in execution in Priſon beyond a 
| - rd certain Time, and for Sums not exceeding what are mentioned 
Rm. and wait © in the Act to make Diſcovery of and deliver upon Oath their Eſ- 
ing for bail, ** tates for the Creditor's Benefit,“ it was amongſt other things 
enacted, &c. (here follows a recital of Sect, x. part of Sect. 2. and 
the whole of Set. 3. and 12.) as by the ſaid act, amongſt other 
things, relation being thereto had, may more fully and at large 
appear: And the faid William in fact faith, that after the makin 
of the ſaid act, and before the day of exhibiting the bill of the fai 
William, to wit, oh &c. one G. D. ſued and proſecuted out of 
the court of our lord the now king, before the king himſelf (the 
ſaid court then and ftill being held at Weſtminſter, in the ſaid 
county of Middleſex), a certain precept of our ſaid lord the ki 
called a bill of Middleſex, againſt the faid William at the ſuit. 
bim the ſaid G. D. by which faid precept the faid then ſheriff of 
Middleſex was commanded that he ſhould take the ſaid William if 
he ſhould be found in his bailiwick, and him ſafely keep, ſo that the 
faid ſheriff might have his body before the ſaid lord the king at 
Weſtminſter, on, &c. to anſwer to the ſaid G. D. of a plea of 
treſpaſs on the caſe, and alſo to a bill of the ſaid G. D. againſt the 
ſaid William for ſixty pounds upon promiſes, according to the 
cuſtom of the court of the lord the king, before the king himſelf to 
be exhibited, and that the ſaid ſheriff ould then have there that 
precept, which ſaid precept afterwards, and before the — 


ere» 
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thereof to the faid then ſheriff of Middleſex, to be executed as 
hereafter is mentioned, to wit, on, &c. at, &. he the ſaid &. D. 
duly eauſed to be indorſed for bail for thirty pounds aud wpwards, 
according to the form of the ſtatute in ſuch caſe made and pro- 
rided ; which faid precept ſo indorſed as aforeſaid he the ſaid G. D. 
afterwards; and before the return thereof, to wit, em, Sec. at, 
Ke. cauſed to be delivered to S. S. eſquire and W. L. eſquire, 
then ſheriſf of the faid county of Middleſex, to be executed in 
dus forny of law; by virtue of which faid precept the faid &. S and 
W. L. fo being ſheriff of the ſaid county of Middleſex as afores 
fid, afterwards and before the return of the faid precept, to wit, 
on Ke. at, &c. duly made his warrant in writing, ſealed with 
ſeal of the ſaid ſheriff, directed to the ſaid John, being a baili 

of the faid ſheriff of the ſaid ar of Middleſex, and 2 the ſaid 
' warrant the ſaid 8. 8. and W. L. ſo being ſheriff of the ſaid coun- 

of Middleſex as aforefaid, then and there commanded the faid 

n to take the ſaid William if he might be found in his the ſaid 
ſhetiff's bailiwick, and him ſafely keep, ſo that the faid ſheriff 
might have his body before our ſaid lord the — Weſtminſter, 
on, &c. to anſwer to the ſaid G. D. of the plea aforeſaid, and 
which ſaĩd warrant was alſo then and there duly marked for bail 
for thirty pounds and upwards, by virtue of the ſaid precept, 
which ſaid warrant ſo indorſed was afterwards; to wit, on, &c. at, 
&e. delivered to the faid John to be executed in due form of law; 
by virtue of which faid warrant he the ſaid John then being one of 
the bailiffs of the ſaid ſheriff of the ſaid county of Middleſex as - 
forefaid, afterwards and before the return of the ſaid precept, to wit, 
on, &c. at, &c. took and arrefted the faid William by his body 
for the caufe aforeſaid; at the ſuit of the faid G. D. in the plea 
aforefaid, and had the faid William in his cuſtody for the caufe 
aforefaid: And the ſaid William in fact faith, that he the ſaid John 
ſo having arreſted the ſaid William, and having and detaining the 
faid William under the faid arreſt; and in his cuſtody as aforeſaid, 
by virtue and under colour of the faid precept and wartant, he the 
ſaid John afterwards, to wit, on, &c. conveyed and carried the 
faid William ſo by him the faid John arreſted as aforeſaid to the 
private houſe of him the ſaid John ſituate and being in a certain 
court called Spread Eagle Court in Gray's-Inn lane, in the pariſh 
of, &c. in the county of Middleſex, and there permitted liquors to 
be called for and had by the faid William without the ſaid John 
or any other perſon whatever ſhewing, producing, or reading to 
the ſaid William the clauſes in the faid 8 in that particular men- 
tioned; and the ſaid act required to be ſhewn to the ſaid William 
by the faid John, to wit, at, &c. contrary to the tenor and effect 
of the faid ſtatute, for which ſaid offence he the ſaid John being 
one of the bailiffs of, &c. according to the ſorm and effect of the 
laid act forfeited and ought to pay to the ſaid William, he the (aid 
William being the perſori thereby aggrieved, the ſum of fifty 
pounds, whereby and by force of the ſaid ftatute an action hath 
acerued to the aid William to demand and have of and from _ | 

ſai 


ad Count. 


faid John the ſaid ſum of fifty pounds ſo forfeited as aforeſaid, par. 
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cel of the ſaid two hundred and pounds above demanded : And 
the ſaid William in fact further faith, that he the ſaid William ſo be- 
ing under the ſaid arreſt and in the cuſtody of the ſaid John as afore- 
ſaid, by virtue and under colour of the faid precept and warrant for 
the cauſe aforeſaid, to wit, at, &c. he the ſaid John ſo being one 
of the bailiffs of the ſaid ſheriff of the ſaid county of Middleſex, 
then and there, to wit, on, &c. demanded, exacted, and took of 
and from the ſaid William, fo being under his arreſt and in his cuſ- 
tody by virtue and under colour of the ſaid precept and warrant as 
aforeſaid, the ſum of one pound three ſhillings and ſixpence as a 
gratuity or reward for the expences of the faid William ſo being 
under arreſt and in his the ſaid John's cuſtody as aforeſaid, to wit, 
for the expences of bailing of the ſaid action, being more than 
was according to the tenor and directions of the ſaid ſtatute by law 
allowed as reaſonable in ſuch caſe, contrary to the tenor and effect 
of the ſaid ſtatute, for which ſaid offence he the faid John, &c. &c, 
(as before): And the faid William in fact further faith, that he 
being, &c. &c. (as before), the ſum of one pound three ſhillings 
and fixpence as a gratuity or reward for keeping the ſaid William 
fo arreſted and in his cuſtody as aforeſaid out of the gaol or priſon 
of the ſaid court of our ſaid lord the king, before the king himſelf, 
contrary, &c. (as in ſecond Count): And the faid William in 
fact further faith, that he the faid John afterwards, to wit, on, 
&c. at, &c. demanded, took, and received of and from the ſaid 
William, ſo being under his arreſt and in his cuſtody by virtue 
and under colour of the faid precept and warrant as aforeſaid, the 
ſum of one pound three ſhillings and ſixpence as his fee for ſuch 
arreſting and taking the ſaid William by virtue and under colour 
of the Ed precept and warrant for the cauſe aforeſaid in manner 
aforeſaid, which faid ſum of, &c. then was and is a greater ſum of 
money than at the ſaid time of the ſaid taking and arreſting of the 
ſaid William in manner aforeſaid, or at the time of taking the 
fame was by law allowed to be taken or demanded by the ſaid John 
of and from the ſaid William for ſuch arreſting and taking of the 
ſaid William by virtue and under colour of the ſaid precept and 
warrant for the cauſe aforeſaid, contrary, &c. (as before) : And 
the ſaid William in fact further faith, that the ſaid John after- 
wards, to wit, on, &c. demanded, took, and received of and from 
the ſaid William, fo being by the ſaid John arreſted and taken, and 


ſo being in his cuſtody, another. ſum of one pound three ſhillings 


and ſixpence for waiting on the ſaid William, ſo being under his 
arreſt and in his cuſtody as aforeſaid, by virtue and under colour 
of the faid precept and warrant for the cauſe aforeſaid, until he the 
ſaid William had given bail for his appearance according to the 
exigence of the ſaid precept, which ſaid laſt- mentioned ſum of, 
&c. was and is a greater ſum than at the time of the faid arreſt for 
detaining and taking of the faid William by the ſaid John 
in manner aforeſaid, or at the time of taking thereof was by law 


allowed to be taken or demanded by the ſaid John for his ſaid wait- 
; , ing 
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ing on and with the ſaid William ſo being in the cuſtody of the 
ſaid John, contrary, &.; yet, &c. (Common concluſion in 


J. MorRGAN» 


Michaelmas Term, 7. Geo. IIL | 
SHROPSHIRE, to wit. Thomas Price the younger, — bonn os 
man, complains of Robert Fox the younger, being, &c. of a plea 11. Geo. 2. c. 
that he render to him forty-ſix pounds eight ſhillings of lawful, 19. © 3. by 
xc. which he owes to and unjuſtly detains from him; for that ——— 
whereas he the ſaid Thomas on, &c. in, &c. did demiſe unto is 
the ſaid Robert divers lands and tenements, with the appurtenances, d to prevent 
of and belonging to him the ſaid Thomas, to wit, one meſſuage, 4 4/re<þ. 
one tenement, one bakehouſe, forty acres of land, &c. &c. with 
the appurtenances, ſituate, lying, and being at, &c. in, &c. to 
have and to hold unto the ſaid Robert, his executors, adminiſtra- 
tors, and aſſigns, from the ſaid twenty-fifth day of March, for and 
during and unto the full end and term of one whole year from 
thenceforth next enſuing, and fully to be complete and ended, and 
ſoon from year to year as long as the ſaid Thomas ſhould pleaſe, 
yielding and paying therefore yearly and every year during ſo | 
time as the ſaid Richard ſhould hold and enjoy the ſaid demiſe 
premiſes unto the ſaid Thomas, his heirs, or aſſigns, the yearly 
rent or ſum of thirty-three pounds of lawful, &c. on two uſual 
feaſts or days of payment in the year, that is to ſay, on the feaſt 
of, &c. ; by virtue of which ſaid demiſe the ſaid Robert entered 
into the ſaid demiſed premiſes, with the appurtenances, and held and 
enjoyed the ſame from the ſaid twenty-fifth day of, &c. until the 
twenty-fifth day of, &c.; and the faid Robert being ſo poſſeſſed 
thereof, thirty-three pounds of the rent aforeſaid for one year 
ended on, &c. at that day were due and in arrear from the ſaid 
Robert to the ſaid Thomas, and the ſaid arrears of rent being ſo 
due and unpaid to the ſaid Thomas as aforeſaid, he the ſaid Ro- 
bert well knowing the premiſes, but not regarding the ſtatute in 
ſuch caſe lately made and provided, nor the penalty therein con- 
tained, afterwards, to wit, on, &c. (the ſaid arrears of rent then 
being due and unpaid, did wilfully, knowingly, and fraudulently 
convey and carry off from the ſaid demiſed premiſes divers goods 
and chattels of him the ſaid Robert, to wit, one horſe, &c. of 
the price of five pounds, two feather-beds, &c. of- the value of 
ſix pounds twelve ſhillings, amounting together to the ſum of 
eleven pounds twelve (hi lings, to prevent the ſaid Thomas from 
diſtraining the ſame for the faid arrears of rent fo due and payable 
to him the ſaid Thomas as aforeſaid, contrary to the form and 
effect of the ſaid ſtatute in ſuch caſe lately made and provided, by 
realon whereof and by force of that ſtatute an action hath accrued 
to the ſaid Thomas to demand and have of the ſaid Robert twen- 
ty-three pounds four ſhillings, being double the value of the ſaid 
goods and chattels fo as aforeſaid fraudulently carried off from the 


faid 
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faid demiſed premiſes, parcel of the ſaid forty-fix pounds eight 
ſhillings above demanded: And whereas the faid Robert on, 
&c. was tenant of the faid Thomas of other lands and ten 
with the appurtenances, ſituate, lying, and being at, &c. in, &c. 
by virtue of a demiſe to him thereof made by the ſaid Thomas 

long before that time, at and under the yearly rent of thirty-three 
pounds reſerved and made due and payable by the ſaid Robert to 

the faid Thomas at the feaſts of, &c. by even and equal portions : 

And whereas thirty-three pounds of the laſt-mennoned rent for 

one year ended on the ſaid twenty-fifth day of, &c. were on the 

ſaid twenty-fifth day of, &c. due and in arrear from the ſaid Ro- 

bert to the ſaid Thomas his landlord; nevertheleſs the ſaid Robert 

well knowing the premiſes, but not regarding the ſaid ſtatute in 

ſuch caſe lately made and provided, nor the penalty therein con- 

— tained, afterwards, to wit, on, &c. the faid laſt- mentioned ar- 
rears of rent being then due and unpaid, did wilfully, knowingly, 

and fraudulently convey away and carry off from the ſaid demiſed 
premiſes laſt-mentioned divers other goods and chattels of him 

the ſaid Robert, to wit, one other horſe colt, and one other fill 

colt, of the price of ſive pounds, two other feather-beds and bel. 

ſters, one other iron furnace, nine other pewter diſhes, twelve 

other pewter plates, one other tea-kettle, one other maſhing ket- 

tle, and another parcel of old iron, of the value of fix pounds 
twelve ſhillings, amounting together to the ſum of eleven pounds 
twelve ſhillings, to prevent the ſaid Thomas from diſtraining the 

famie for the ſaid laſt arrears of rent ſo due and payable to him the 

ſaid Thomas as aforefaid, contrary to the form and effect of the 

ſaid ſtatute in ſuch caſe lately made and provided; by reaſon 
wheredf and by virtue of that ſtatute an action hath accrued to the 

faid Thomas to demand and have of the ſaid Robert other twenty- 

three pounds four ſhillings, being double the value of the faid 

oods and chattels fo as aforeſaid traudulently carried off from the 

RG aanticned demiſed premiſes, reſidue of the faid forty · ſix 
NN eight ſhillings above demanded. (Common conc lufion in 

be.) | 
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Eaſter Term, 21. Geo. III. 
Declaration on MIDDLESEX, to wit. Lady Frances Burgeyne and James 
21. Geo. 2. c. Johnſon, eſquire, complains of William Moreton being, &&. of a 
19. f. 3 foraſ- plea that he render to the ſaid Frances and James two hundred 
— . N pounds of lawful, &c. which he owes to and unjuſtly detains from 
„m them, &c. ; for that the ſaid Frances and James on, &c. at Weſt- 
a clandeſtine re- 8 ; ; 
moval of goods minſter, in the county of Middleſex, demiſe to one Elizabeth 
to prevent @ diſ. Doue a certain meſſuage, with the appurtenances, of them the ſaid 
Brea. Frances and James, ſituate, lying, and being at Delahay-ſtreet, Weſt- 
h miniſter in the ſaid county of Middleſex, to have and to hold the fame 
to ſaid Elizabeth from the feaſt-day of the birth of Our Lord Chriſt 
then next, from one year then next following, and ſo from year to 
year ſor ſo long time as they the faid Frances and 8— ade 
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faid Elizabeth ſhould pleaſe, yielding and paying therefore by the 
0 


faid Elizabeth to the ſaid Frances ames for and during ſo long 
time as the ſaid Elizabeth ſhould hold the ſaid demiſed premiſes, 
with the appurtenances, by virtue of the ſaid demiſe, the yearly 
rent or ſum of pounds of, &c. to be paid quarterly, that 
is to ay, on the feaſt day of the Annunciation of the Bleſſed Vir- 
gin Mary, the feaſt of St. John the Baptiſt, the feaſt of St, Mi- 
chael the Archangel, and the feaſt day of the Birth of Our Lord 
Chriſt, by even and equal portions, by virtue of which ſaid demiſe 
the ſaid Elizabeth af:erwards, to wit, on, &c. entered into the ſaid 
demiſed premiſes, with the appurtenances, and was poſſeſſed 
thereof, and by virtue of the ſaid demiſe held the ſame continually 
from the commencement of the ſaid demiſe until and at and after 
the time of the fraudulent conveying and wrong away of the ſaid 
oods and chattels hereinafter next mentioned of and from the ſaid 
Emi premiſes: And the ſaid Frances and James further ſay, 
that ten pounds ten ſhillings of the rent aforeſaid for one quarter 
of a year, ending on the feaſt of the Annunciation of the Bleſſed 
Virgin Mary in the year laſt-mentioned, were in arrear and un- 
paid from the ſaid Elizabeth to the faid Frances and James; and 
the faid demiſe ſo being in full force as aforeſaid, thereupon after- 
wards, and juſt immediately before the ſaid ten pounds ten ſhillings 
of the ſaid rent ſo became due and in arrear as aforeſaid, that is to 
fay, on, &c, certain goods and chattels of the ſaid Elizabeth, to 
wit, &c. &c. of the ſaid Elizabeth were upon the ſaid demiſed 
premiſes, to wit, at Weſtminſter aforefaid, and the faid goods 
and chattels ſo being upon the ſaid demiſed premiſes, and the ſaid 
demiſe ſo being in full force as aforeſaid, ſhe the faid Elizabeth 
during the continuance of the ſaid demiſe, and juſt and immediate- 
ly before the ten pounds ten ſhillings of the rent aforeſaid ſo be- 
came due and payable and in arrear to the faid Frances and James 
as aforeſaid, that is to ſay, on, &c. and in the night of the ſame 
day at Weſtminſter abrefatd, did fraudulently convey and 
carry away the fame goods and chattels-and every part thereof 
off and from the ſaid demiſed.premiſes, with intent to prevent and 
hinder the faid Frances and James from diſtraining the ſame for 
the ſum of ten pounds ten ſhillings of the rent aforeſaid, when the 
ſame ſhould become due and payable and in arrear to the ſaid 
Frances and James, and the ſaid goods and chattels fo fraudulently 
conveyed and carried away off and from the ſaid demiſed premiſes 
with ſuch intent as aforeſaid, from the time of the ſo fraudulent! 
conveying and carrying away the ſame as aforeſaid, hitherto hark 
kept and continued, and ſtill keeps and continues from and off 
the ſaid demiſed premiſes, to wit, at Weftminſter aforeſaid, 
and the ſaid William, on the fame day and year laſt-mentioned 
at Weſtminſter aforeſaid, did wilfully and knowingly aid and aſ- 
{iſt the ſaid Elizabeth in the ſaid fraudulent conveying and carryi 
away of the ſaid goods and chattels, and in the ſaid keeping an 
continuing of the ſaid goods and chattels ſo fraudulently conveyed 
and carried away off and from the ſzid demiſed premiſes as afore- 
Vote VIBE” © ä ſaid, 
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ſaid, with intent to prevent and hinder the ſame from being dif. 
trained by the faid Frances and James for the ſaid ten pounds ten 
ſhillings of the rent aforeſaid, when the ſame ſhould become due 
and payable and in arrear therein to the ſaid Frances and James, to 
wit, at Weſtminſter, contrary to the form, &c.; and the faid 
Frances and Ja nes aver, that the ſaid goods and chattels ſo fray. 
dulently conveyed and carried away off and from the ſaid demiſed 
premiſes as aforeſaid, at the time of the conveying and carrying 
away the ſame off and from the ſaid demiſed vromiſes, were of the 
value of twenty-five pounds, to wit, at Weſtminſter aforeſaid; 
whereby and by force of the ſaid ſtatute in that caſe made and pro- 
vided an action hath accrued to the ſaid Frances and James to de- 
mand and have of and from the ſaid William fifty pounds, to wit, 
double the value of the ſaid goods and chattels fo fraudulently con- 
veyed and carried away off and from the ſaid demifed premiſes as 


aforeſaid, parcel of the ſaid two hundred pounds above demanded. 


There were three other Counts in the defendant with wilfully and knowingly 
declaration, one of them charging the concealing the goods, 


Michaelmas Term, 26. Geo. III. 
CHESHIRE, to wit. Anthony Mackie complains of Tho. 
Declaration on mas Anſdell being, &c. of a plea that be render to the ſaid An- 
11. Ges. 2. e. thony the ſum of twenty pounds of lawful money of Great Bri- 
8 won tain, which he owes to and unjuſtly detains from him, &c. ; for 
againſt his te- that whereas the ſaid Anthony, on the firſt day of May A. D. 
nant for double 17 8 3, at Northwich, in the county of Cheſter aforeſaid, demiſed 
rent, who held to the ſaid I homas a certain meſſuage or tenement, with the appur- 
over after notice tenances, of him the ſaid Anthony, fituate, lying, and being in 
3 the pariſh of Great Budworth, in Northwich aforeſaid, in the 
: county of Cheſter aforeſaid, from thenceforth for and during the 
ſpace of one whole year from thence next enſuing, and fully to be 
complete and ended, and fo on from year to year for ſo long time 
as both the ſaid parties ſhould pleaſe, yielding and paying unto the 
faid Anthony for the ſame the yearly rent or ſum of ten pounds ia 
every year; by virtue of which ſaid demiſe he the ſaid Thomas al- 
terwards, to wit, on, &c. at, &c. entered into the ſaid demiſed 
premiſes, with the appurtenances, and became and was poſſeſſel 
thereof for the ſaid time to him thereof demiſed as aforeſaid, the 
verſion thereof with the appurtenances belonging to the ſaid An- 
thony : And the ſaid Anthony further ſays, that the ſaid Thomas 
being ſo poſſeſſed of the ſaid premiſes, with the appurtenances, and 
the reverſion thereof belonging to the ſaid Anthony. as aforeſaid, 
he the ſaid Thomas afterwards, and whilft he continued to hold 
the aforeſaid premiſes, with the appurtenances, as tenant thereof to 
the ſaid Anthony, under and by virtue of the aforeſaid demiſe, to 
wit, on, &c. at, &c. gave notice to the ſaid Anthony of his the 
faid Thomas's intention of quitting the ſaid premiſes on, &c. : And 
tue ſaid Anthony further ſays, that the ſaid Thomas did not — 
c 
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deliver up the poſſeſſion of the faid demiſed premiſes, with the 
0 to he ſaid Anthony, according to his ſaid notice, 
but he to deliver up the fame to the ſaid Anthony then and there 
wholly neglocted and refuſed, aud on the contrary thereof the ſaid 
Thomas continued in the poſleſſion of the aforeſaid premiſes, with 
the appurtenances, from the ſaid firſt day of mm A. D. 1784, un- 
til and upon the firſt day of May, in the ycar of Our Lord 1785, be- 
ing the ſpace of one whole year, by reaſon whereof and by force 
of the ſtatute in ſuch caſe made and provided an action bath ac- 
crued to the ſaid Anthony to demand and have of the ſaid Thomas 
the ſum of twenty pounds, being double the rent or ſum which the 
ſud Thomas ſhould otherwiſe have paid to the ſaid Anthony for 
the aforeſaid premiſes during the ſaid time that he ſo continued to 
hold over the ſame, to wit, at Northwich z yet, & c. {Common 
concluſion in debt. ö ; ; 


The clauſe of the act for which dou- of Dagley v. Drinkwater, tried at Guild- 
Ke rent is given, directing it to be ſued ball, Dec. 1785. See Debt on Simple 
for in the ſame manner as the fingle rent Contract, ante, and Aſſumpſit for Dou - 
might have been, it ſhould ſeem that ble Rent, Aſſumpũt by Landlord and 
double rent would be recoverable upon a Tenant, vol. i. p. 


LONDON, to wit. Plaintiffs, aſſignees of the debts, goods, Debt by aig. 
and effects which were of H. Grubb a bankrupt, according to the nees L 
form of the ſtatutes made and now in force concerning bankrupts, ſendant for con- 
complain of defendant being, &c. of a plea that he render to them I nn 
the laid plaintiffs three thouſand three hundred pounds of lawful, qa care, is. 
&c, which he owes to and unjuſtly detains from them, &c.; for a promiſſory 
that whereas the ſaid H. G. before and on the firſt day of January note which be 
1755, and from thence until the iſſuing of the commiſſion herein- had in truſt. 
after mentioned, did uſe and exerciſe trade, and merchandize by 
way of bargaining, exchanging, barteripg, and cheviſance, and 
during all that time ſought his trade of living by buying and ſel- 
ling, to wit, at London aforeſaid, in the pariſh of, &c. ; and the 
fad H. G. fo uſing and exerciſing the trade of merehandize, and 
ſeeking his trade of living as aforeſaid, he the ſaid H. G. on, &c. 
at, &c. was indebted unto one F. G. in one hundred pounds and 
upwards of lawful money of Great Britain, and being ſo indebted 
and fo uſing and exerciſing the trade ef merchandize, and ſeeking 
his trade of living as aforeſaid, afterwards, to wit, on, &c. at, &c. 
decame a bankrupt within the intent and meaning of the ſeveral 
ſtatutes made vow þ then and yet in force concerning bankrupts, or 
ſome or one of them; and the ſaid H. G. ſo being and continu- 
ng a bankrupt afterwards, to wit, on, &c. in the twenty-ninth year 
of the reign of our lord the now king, at the petition of the ſaid 
F. G. who was then a creditor of the ſaid H. G. as aforeſaid, us 
well for himſelf as for all other the creditors of the ſaid H. G. 
made and exhibited in writing to the right honourable P. earl of 
H. then lord high chancellor * Great Britain, a certain * 
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miſſion of our ſaid lord the now king ſealed with the great ſeal 6f 
Great Britain, and to the court of our lord the now king now here 
ſhewn, the date whereof is the ſame day and year laſt aforeſaid, in 
due manner iſſued out of his majeſty's high court of chancery (the 
ſaid court then and ſtill being held at Weſtminſter, in the 
of Middleſex) againſt the faid H. G. directing to, &c. [nami 
the five commiſſioners] ;.whereby our ſaid lord the king did name, 
appoint, aſſign, conſtitute, and .ordain them as ſpecial commiſ- 
ſioners, thereby giving unto them full powers and authority, and 
unto any four or three of them, whereof the ſaid J. M. or J. L. 
were named, &c. to be one to proceed according to the ſtatutes then 
D in force concerning bankrupts, not only concerning the ſaid bank- 
. rupt, his body, lands, tenements, freehold and cuſtomary, goods, debts, 
and other things whatſoever, but alſo concerning all other perſons 
who by concealment claim, or otherwiſe did or ſhould offend 
touching the premiſes or any part thereof, contrary to the true in- 
tent and meaning of the ſaid ſtatutes, and to do ind: execute all and 
every thing and things whatſoever, as well for and towards ſatiſ- 
faction and payment of the faid creditors as towards and for all 
other intents and purpoſes, according to the ordinance and 
viſion of the ſame ſtatutes, willing and commanding the ſaid, &c, 
&c. four or three of them, whereof the faid J. M. and J. L. to 
be one to proceed to the execution and accompliſhment of that his 
majeſty's commiſſion, according to the true intent and meaning of 
the ſame ſtatutes, with all diligence and effect, as by the ſaid com- 
miſſion more fully appears, and by force of the ſaid ſeveral ſtatutes 
the ſaid J. L. &c, &c. three of the ſaid commiſſioners named in 
the ſaid commiſſion, afterwards, to wit, on, &c. did in due form 
of law adjudge and declare the faid H. G. a bankrupt within the 
true intent and meaning of the ſtatutes made and then in force con- 
cerning bankrupts, ſome or one of them, that is to ſay, at L. afore- 
aid, in, &c.: And the ſaid plaintiffs further ſay, that afterwards, 
to wit, on, &c. due notice was given and publiſhed in the London 
Gazette that a commiſſion of , Hh hoe was awarded and iſſued 
forth againſt the ſaid H. G. and that he was declared a bankrupt, 
to wit, at L. aforeſaid, in, &c.; And the ſaid plaintiffs further 
ſay, that by a certain indenture made, &c- at, &c. between the 
ſaid J. L. &c. &c. three of the ſaid comiſſioners, named in the ſaid 
commiſſion, of the one part, and the ſaid plaintiffs of the other 
part, the one part of which ſaid indenture, ſealed with the ſeals of 
the ſaid J. L. &c. &c. the ſaid plaintiffs now bring here into court, 
the date whereof, &c. did order, bargain, ſell, a n, and ſet over 
-unto the ſaid plaintiffs all and ſingular the houſehold goods, wares, 
Kc. debt and debts, ſum and ſums of money, and all other the 
eſtate and effects whatſoever and whereſoever of and belong''s fo 
the ſaid H. G. in the hands, cuſtody, or power of the ſaid H. G. 
and of all and every other perſon and perſons whatſoever, to have 
and to hold the ſaid houſehold goods, &c. &c. of the ſaid H. G. 
thereby aſſigned or mentioned, or intended ſo to be, and ever) 
part and parcel thereof, to the ſaid plaintiffs, their executors, #- 
3 ' ſtratots, 
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miniſtrators, and affigns, in truſt nevertheleſs to and for the uſe, / 


benefit, and advantage as well of themſelves as of all ſuch other 
the creditors of the ſaid H. G. who had already ſought or who 
ſhould hereafter in due time come in and ſeek for relief by virtue 
ofthe faid commiſſion, according to the true intent and meaning of 
the ſeveral ſtatutes in that caſe made and provided, as by the ſaid 
indenture more fully appears: And the faid plaintiffs further ſay, 
that after the ſaid H. G. became a bankrupt as aforeſaid, and after 
the iſſuing forth of the ſaid commiſſion, and notice thereof given 
in the London Gazette as aforeſaid, and long before the expiration 
of forty-two days from the ifluing forth of the faid commiſſion, 
and notice thereof given in the London Gazette as aforeſaid, that 
is to ſay, on, &c. A. D. 1755, at, &c, the ſaid defendant did re- 
ceive into his cuſtody upon truſt for the uſe and benefit of the 
fid H. G. the bankrupt, a certain promiſſory note bearing date 
the twenty-firſt day of, &c. and duly made and figned by H. G. 
the ſon of the ſaid H. G. the bankrupt, whereby the ſaid H. G. 
the ſon did promiſe to pay to one F. D. or order two hundred 
pounds, three months after date of the faid note, for value receiv- 
ed; and alſo a certain other promiſſory note bearing date, &c. [as the 
other] which ſaid ſeveral promiſſory notes were then in full force, 
and of the value together of four hundred pounds of lawful, &c. 
and were then and there part of the perſonal eſtate of the ſaid 
H. G. the bankrupt, the faid R. D. to whom or to whoſe order 
the ſaid ſeveral ſums of money in the ſaid notes reſpectively con- 
tained were therein expreſled to be payable, being then and there 
a truſtee in that behalf for the ſaid H. G. the bankrupr, and the 
value, contents, and property of the ſaid notes being then and 


there really and truly belonging to the ſaid H. G. the bankrupt, 


and the ſaid defendant then and there knowingly accepted of the 
truſt aforeſaid for the uſe and benefit of the ſaid bankrupt; yet the 
ſaid defendant not regarding the ſaid ſtatute in ſuch caſe lately made 
and provided, nor fearing the penalties therein contained, did wilfully 
conceal the ſaid — notes and the truſt aforeſaid from the 
creditors of the ſaid H. G. the bankrupt, and did not within forty- 
two days next after the iſſuing forth of the ſaid commiſſion againſt 
the faid H. G. the bankrupt, and notice thereof given in the Lo 

don Gazette as aforeſaid, diſcover or diſcloſe the ſaid promiſſory 
notes, or either of them, or the truſt aforeſaid in writing or 
otherwiſe, to any one or more of the commiſſioners named in the 
lad commiſſion, nor to the ſaid plaintiffs, nor to any of them, but 
wholly omitted ſo to do, to wit, at, &c. contrary to the form of 
the ſaid ſtatute ; by reaſon whereof and by force of the ſaid ſtatute 
the ſaid defendant hath forfeited for his ſaid offence the ſum of 
nine hundred pounds, to wit, one hundred pounds and double the 
value of the ſaid promiffory notes ſo concealed as aforeſaid, to and 
for the uſe and benefit of the creditors of the ſaid H. G. the bank- 
rupt, whereby and by force of the ſaid ſtatute an action hath accrued, 


&, &c.: And the ſaid plaintiffs further ſay, ttrat after the ſaid 2 
Count 
H. G. became a bankrupt as aforeſaid, and afcer the iſſuing forth of 
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the ſaid commiſſion, and notice thereof given in the London 
Gazette, &c. to wit, on, &c. at, &c. did receive into his cuſto- 
dy upon truſt for the uſe and benefit of the faid H. G. the bank. 
rupt, two other promiſſory notes duly made and ſigned by the ſaid 
H. G. the fon, for the payment of other large ſums of money at 
certain times in the ſaid notes teſpectively mentioned, which ſaid 
laſt two notes were then and there in full force, and of the value of 
other four hundred pounds of like lawful, &c. and were then 2nd 
there part of the perſonal eſtate of the ſaid H. G. the bankrupt, 
and the faid defendant did then there accept the faid laſt-mentioned 
truſt for the uſe and benefit of the ſaid bankrupt ; yet the ſaid de- 
fendant not regarding, &c. nor fearing, &c. did wilfully proteſt 
the ſaid two laſt-mentioned notes, and the truſt laſt-aforeſaid, from 
the creditors of the ſaid H. G. and did not within forty-two days, 
. &c. [as in firſt Count]: [3d Count, as before for the firſt note, 
ſetting it forth as in the firſt Count, and that the defendant did 
then and there wrongfully accept of the truſt aforeſaid for the uſe 
and benefit of the (aid bankrupt; then proceed, for wilfully con- 
cealing the ſaid laſt-mentioned note, and the ſaid laſt mentioned 
truſt, &c. Ath Count, as in the laſt preceding one for the ſecond 
note inſtead of the firſt, 5th Count, did receive into his cuſtody 
upon truſt for the uſe and benefit of the ſaid bankrupt a certain other 
promiſſory note duly made and ſigned by the ſaid H. G. the fon, 
for the payment of another large ſum of money, to wit, the ſum of 
two hundred pounds, at a certain time therein mentioned, which 
faid laſt- mentioned note was then and there in full force, and of 
b. the value of other two hundred pounds of lawful, &c. and was 
then and there part of the perſonal, &c.; and that the ſaid defend - 
ant not fearing, &c. did wilfully proteſt the ſaid laſt- mentioned 
note and the truſt aforeſaid. ] c 


Hilary Term, 18. Geo. III. 
Dechration at MIDDLESEX, to wit. Thomas Pott the younger complains 
the ſuie of the Of Philip Bendall being, &c. of a plea that he render to him fix 
landlord againſt pounds thirteen ſhillings and fourpence, which he owes to and 
tenantfordouble unjuſtly detains from him for this, to wit; that whereas the (aid 
rent, for hold Philip, on the firſt day of April, in the year of Our Lord 1777, 
— at- held and enjoyed a certain meſſuage or cottage and ſhop, with the 
ne, urtenances, ſituate, lying, and being at Stanwell, in the coun- 
being given by app a Ying — h 

the land ord. ty of Middleſex, as tenant thereof to the ſaid Thomas under and 
by virtue of a certain demiſ thereof to him before that time made 
dy the ſaid Thomas for a term of years then determinable and 
ſince determined, to wit, at the feaſt of Saint Michael the Arch- 
angel according to the old ſtile, in the ſaid year of Our Lord 1777, 
the ſame being the fifth day of October in the ſame year, at the 
yearly rent of ten pounds payable by the ſaid Philip to the faid 
omas tor the ſame, and the ſaid Philip ſo holding and enjoying 

the ſaid meſiuage or cottage and ſhop, with the appurtenances, 
the ſaid Thomas by virtue of the ſaid demiſe, and the , 
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of the ſaid meſſuage or cottage and ſhop, with the appurtenances, 
belonging to the aid Thomas as the landlord thercot, he the ſaid 
Thomas during the continuance of the ſaid demiſe, that is to ſay, 
on the fifth day of April, in the faid year of Our Lord 1777, at 
Stanwell aforeſaid, in the county aforeſaid, did demand of the ſaid 
Philip to deliver, and then and there gave notice in writing 
to the ſaid Philip for delivering the poſſeſſion of the ſaid meſſuage 
or cottage and ſhop, with the appurtenances, to the ſaid Thomas 
at the end and determination of that term, to wit, at the feaſt of 
Saint Michael the Archangel according to the old ſtile, in the 
year aforeſaid, the ſame being the fiftu of October in the ſame 
; nevertheleſs the faid Philip not regarding the ſtatute in 
fach caſe lately made and provided, nor fearing the penalty there - 
in contained, after demand and notice in writing given as afore- 
ſaid for delivering poſſeſſion of the faid meſſuage or cottage and 
ſhop, with the appurtenances as aforeſaid, to the ſaid Thomas at 
the end of the ſaid term, did not deliver the poſſeſſion of the ſaid 
meſſuage or cottage and ſhop, with the appurtenances, to the ſaid 
Thomas, according to the ſaid demand and notice in writing, but 
altogether neglected and refuſed ſo to do, and willfully held over 
the ſaid meſſuage or cottage and ſhop, with the appurtenances, 
for a long ſpace of time wr the ſaid feaſt day of St. Michael the 
Archangel according to the old ſtile, in the ſaid year of Our Lord 
1777, ſo being the fifth day October, in the ſame year as afore- 
ſaid, that is to ſay, for the ſpace of two months then next follow- 
ing, and did thereby during all that time keep the ſaid Thomas, 
8 the landlord of the faid demiſed premiſes as aforeſaid, out 
of the poſſeſſion; and the ſaid Thomas doth aver, that the ſaid de- 
miſed premiſes ſo held over and from the poſſeſſion whereof the ſaid 
Thomas was ſo kept out by the ſaid Philip as aforeſaid, at the time 
of the holding over of the ſame, were of great yearly value, to wit, 
of the yearly value of ten pounds, by reaſon of which premiſes and 
by force of the ſtatute in that caſe made and provided an action hath 
accrued tothe ſaid Thomas to demand and have of the ſaid Philip the 
ſum of three pounds ſix ſhillings and eightpence of lawful money of 
Great Britain, parcel of the ſaid ſum of ſix pounds thirteen ſhillings 
and fourpence above demanded, that is to fay, at the rate of double 
the yearly value of the ſaid demiſed premiſes, with the appurtenan- 
ces, during the time for which the ſaid Philip ſo held over and 
kept the ſaid Thomas out of the poſſeſſion thereof as aforeſaid : 
And whereas alſo the faid Philip, on-the firſt day of April, in the 
faid year of Our Lord 1777, held and enjoyed a certain other 
meſſuage or cottage and with the appurtenances, ſituate, 
hing, and being at Stanwell aforeſaid, in the faid county of Mid- 
eſex, as tenant thereof to the ſaid Thomas under and by virtue 
of a certain demiſe thereof to him before that time made by the 
ſaid Thomas for a term of years then determinable and ſince de- 
termined, to wit, at the feaſt of Saint Michael the Archangel, in 


the year of Our Lord 1777, according to the preſent ſtile, the 
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ſame being the twenty-ninth day of September in the ſame year, ay 
the yearly rent of ten pounds payable by the ſaid Philip to the ſaid 
Thomas for the ſame, and the (aid Philip ſo holding and enjoying 
the ſaid laſt- mentioned meſſuage or cottage and ſhop, with the 
appurtenances, of the ſaid Thomas by virtue of the ſaid laſt-- men- 
tioned demile and reverſion of the ſaid laſt-mentioned meſſuage or 
cottage and ſhop, with the appurtenances, belonging to the ſaid 
Thomas as landlord thereof, he the ſaid I homas during the con- 
tinuance of the ſaid laſt-mentioned demiſe, that is to ſay, on the 


aid fifth day of April, in the faid year of Our Lord 1777, at Stan- 


well aforeſaid, in the ſaid county, did demand of the ſaid Philip to 


deliver, and then and there gave notice in writing to the ſaid 


Philip for delivering the poſſeſſion of the ſaid laſt-· mentioned meſ- 
ſuage or cottage and ſhop, with the appurtenances, unto the ſaid 
Thomas at the end and determination of the ſaid laſt mentioned 
term, to wit, at the feaſt of Saint Michael the Archangel accord. 
ing to the preſent ſtile, in the year of Our Lord 1777, the ſame 
being the twenty-ninth day of September in the ſame year; never- 
theleſs the ſaid Philip not regarding the ſtatute in ſuch caſe made 
and provided, nor fearing the penalty therein contained, after de- 
mand and notice in writing given as laſt aforeſaid for delivering 
poſſeſſion of the ſaid laſt · mentioned meſſuage or cottage and ſhop, 
with the appurtenances as laſt aforeſaid, to the ſaid Thomas at the 
end of the ſaid laſt- mentioned term, did not deliver the poſſeſſion 
of the (aid laſt mentioned meſſuage or cottage and ſhop, with the 
the appurtenances, to the did Thomas, according to the ſaid 
laſt- mentioned demand and notice in writing, but altogether re- 
fuſed and neglected ſo to do, and wilfully held over the faid laſt- 
mentioned meſſuage or cottage and ſhop, with the appurtenances, 
for a long ſpace of time after the ſaid feaſt of Saint Michael the 
And according to the preſent ſtile, in the ſaid year of Our 
Lord-1777, the ſame fo being the twenty-ninth day of September 
in the ſame year as aforeſaid, that is to ſay, for the ſpace of two 
months then next following, and did thereby during all the ſaid 
laſt· mentioned time keep the faid Thomas, ſo being landlord of 
the ſaid laſt- mentioned premiſes as aforeſaid, out of the poſſeſſion 
thereof; and the ſaid Thomas doth aver, that the ſaid laſt- men- 


tioned demiſed premiſes ſo held over and from the poſſeſſion, 


whereof the ſaid | homas was ſo kept out by the ſaid Philip as laſt 
aforeſaid at the time of the holding over the ſame were of great 
yearly value, to wit, of the yearly value of ten pounds, by reaſon 
of which ſaid laſt- mentioned premiſes and by force of the ſtatute in 
that caſe made and provided an action hath, &c. to demand and 
have of the ſaid Philip the further ſum of three pounds fix ſhillings 
and eightpence of lawful money of Great Britain; reſidue of the ſaid 
ſum of ſix pounds thirteen ſhillings and fourpence above demanded, 
that is to ſay, at the rate of double the yearly value of the (aid lalt- 
mentioned demiſed premiſes, with the appurtenances, during the 


term for which the ſaid Philip fo held over and kept the ſaid 1 ho- 
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mas out of the poſſeſſion thereof as laſt aforeſaid; yet, &c. 
[Common concluſion in debt.] { Plea, nil debet, with notice 


of (t'off W. LAMBE, 


Eaſter Term, 16. Geo. III. 

* SUSSEX, to wit. William Newham - complains of Sarah 
Cheſle, widow, being, &c. of a plea that ſhe render to. him nine 

nds ten ſhillings of lawful, &c. which ſhe owes to and unjuſt- 
y detains from him, &c.; for that whereas the ſaid William on, 
&c. at, &c. in, &c. demiſed to the ſaid Sarah certain premiſes, 
to wit, a houſe, barn, ſtable, &c. &c. and divers, to wit, eigh- 
teen acres of land, with the appurtenances, ſituate, lying, and 
being at, &c. in, &c. to have and to hold the ſaid premiſes, with 
the appurtenances, to the ſaid Sarah from thenceforth for and dur- 
ing the ſpace of one whole year from thence next enſuing and fully 
to be complete and ended, rl and paying to the ſaid William 
for the ſame nine pounds ten ſhillings, by equal portions half 
yearly, to wit, on, &c. by virtue of which ſaid demiſe ſhe 
the 0 Sarah afterwards, to wit, on, &c. entered into the ſaid 
demiſed premiſes, with the appurtenances, and was poſſeſſed there- 
of for and during the faid term fo demiſed as aforeſaid, the rever- 
ſion thereof, with the appurtenances. belonging to the ſaid Wil- 
liam : And the ſaid William further ſays, that he the ſaid William, 
after the making of the ſaid demiſe, and during the continuance 
thereof, to wit, on, &c. the ſaid Sarah then being in the poſſeſ- 
lion of the ſaid demiſed premiſes by virtue of the ſaid demiſe, and 
the reverſion thereof belonging to the ſaid William as aforeſaid, 
at, &c. made a demand — ave notice in writing to the ſaid 
Sarah for delivering up the voſleſfion of the ſaid demiſed premiſes, 
with the appurtenances, on, &c. then next following: And the 
ſaid William further ſays, that he the ſaid William afterwards, to 
wit, on, &c. then next following, demanded of the ſaid Sarah, 
that ſhe the ſaid Sarah would deliver up the poſſeſſion of the faid 
demiſed premiſes, with the appurtenances, to the faid William, 
according to the ſaid notice; nevertheleſs the faid Sarah did not 
then and there deliver up the poſleſſion of the ſaid demiſed premiſes, 
with the appurtenances, to the faid William, but to deliver up the 


ſame to the ſaid William the faid Sarah altogether neglected and 


refuſed, and wilfully held over the ſaid demiſed premiſes, with the 
appurtenances, from the ſaid William for a long ſpace of time, to 
wit, until the fifth day of, & c. then next following; and the ſaid Wil- 
liam doth aver, that the faid demiſed premiſes at the time of hold- 
ing over the ſame were of the yearly value of nine pounds ten 
ſhillings, and by reaſon of ſuch withholding and holding over the 
ſaid demiſed premiſes, with the appurtenances, from the ſaid Wil- 


| liam and by force of the ſtatute in ſuch caſe made and provided 


an action hath, &c. the ſaid nine pounds ten ſhillings above de- 
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manded, to wit, at the rate of double the yearly value of the ſaid 
demiſed premiſes, with the appurtenances, during the time in 
which the ſaid Sarah fo held over the ſame with the appurtenances; 
yet, &c. (Common concluſion in debt.) | 

| Drawn by Mx. WARREx. 


. Hilary Term, 24. Geo. III. 
Declaration on LONDON, to wit. John Chandler complains of William 
6. Geo. 1. c. 18. Smith and Nicholas Lipper Smith being, &c. of a plea that 
againſt * de render to the ſaid John the ſum of four hundred and twelve po 
— four ſhillings of lawful money of Great Britain, which they owe 
licy as partners, to and unjuſtly detain, &c. for that whereas by a certain act 
(uponwhich po- made at the parliament of our ſovereign lord George the Firſt, 
licy the plaintiff late king of Great Britain, &c. holden at Weſtminſter, in the 
benen an *%. county of Middleſex, in the ſixth year of his reign and intitled, 
— of a to- An Act for better ſecuring certain Powers and Privileges in- 
tal loſs, and the © tended to be granted by his Majeſty, by two Charters, for Aſ- 
defendants hav- © ſurance of Ships and Merchandizes at Sea, and for lending 
ing paid tne « Money upon Bottomry, and for reſtraining ſeveral extravagant 
eee & and unwarrantable Practices therein mentioned, it was and 
the plaintiff at is, amongſt other things, enacted, that it ſhould and might be 
the trial) fir tre- lawful to and for his majeſty, that is to ſay, for our ſaid late ſove- 
ble danse reign lord king George the F irſt, by one charter or indenture un- 
— treble the Jer the great ſeal of Great Britain, to declare and grant that ſuch 
erence be- : 
tween the pre- and ſo many perſons who ſhould be named therein, and of whoſe 
mium and ſub- Abilities and fitneſs his majeſty ſhould thereby declare himſelf to be 
leription. well fatisfied, and all and every ſuch perſon or perſons as thereafter 
from time to time ſhould be duly admitted as members into their 
corporation, ſhould be one diſtinct and ſeparate body, politic and 
corporate, for the aſſurance of ſhips, goods, and merchandizes at 
ſea, or going to ſea, and for lending money upon bottomry, by 
ſuch name as his majeſty ſhould think moſt proper; and that it 
ſhould and might be lawful to and for his majeſty by another char- 
ter or indenture, under the great ſeal of Great Britain, to declare 
and grant that ſuch and ſo many other perſons, who ſhould be 
named therein, and of whoſe abilities and fitneſs his majeſty ſhould 
thereby declare himſelf to be well fatisfied, and all and every ſuch 
other perſon and perſons as thereafter from time to time ſhould be 
duly admitted as members into their corporation, ſhould be one 
other dictinſt and ſeparate body, politic and corporate, for aſ- 
ſurance of ſhips, goods, and merchandizes at ſea, or going to ſea, 
and for lending money upon bottomry, by ſuch name as his ma- 
jeſty-alſo ſhould think moſt proper ; and that from and after the 
granting or making of the ſaid reſpective charters or indentures for 
erecting the two corporations before mentioned, and paſſing the 
ſame under the great ſeal for and during the continuance of the 
lame corporations reſpectively, or either of them, all other cor- 
porations or bodies politic before that time erected or eſtabliſhed, 
whether ſuch corporations or bodies politic or any of them wow 
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fole or aggregate, and all ſuch ſocieties and partnerſhips as then 
ow or thereafter ſhould or might be entered into for aſſuring 
ſhips or merchandizes, or for lending money upon bottomry, 
ſhould by force and virtue of that act be reſtrained from granting, 
ſigning, and underwriting any policy or policies of aſſurance, or 
making any contracts for aſſurance of or upon any ſhip or ſhips, 
s, or merchandizes at ſea, or going to ſea, and from lend- 
ing any monies by way of bottomry as aforeſaid, and that if 
any corporation, or body politic, or perſons acting in ſuch 
ſociety or partnerſhip (other than the two corporations in- 
tended to be eſtabliſhed by that act, or one of them) ſhould pre- 
ſume to grant, fign, or underwrite, after the twenty-fourth 
day of June 1720, any ſuch policy or policies, or make any ſuch 
contract or contracts for aſſurance of or upon any ſuch ſhip or ſhips, 
goods, or merchandizes at ſea, or going to ſea, or take or agree 
to take any premium or other reward for ſuch policy or policies, 
every ſuch policy and policies of aſſurance of or upon any ſuch ſhip 
or ſhips, goods, or merchandizes ſhould be ip/o fafovoid : And that 
if any merchant or trader at any time after the ſaid twenty · fourth 
day of June 1720 ſhould ſuffer any particular damage in his, her, 
or their trade, commere, or other lawful affairs, by occaſion or 
means of any undertaking or attempt, matter, or thing by that act 
declared to be unlawful as aforeſaid, and would ſue to be relieved 
therein, that then and in every ſuch caſe ſuch merchant or trader 
ſhould and might have his and their remedy for the fame, by an ac- 
tion or actions to be granted upon that ſtature, againſt the perſons, 
ſocieties, or partnerſhips, or any of them who, contrary to that act, 
ſhould be engaged or intereſted in any ſuch unlawful undertak- 
ing or attempt, that every ſuch action and actions ſhould be heard 
and determined in any of his majeſty's courts of record aforeſaid, 
wherein no effoign, protection, wager of law, or more than one 
imparlance ſhould be granted or allowed ; and that in every ſuch 
action the plaintiff ſhould or might recover treble damages, with 
full coſts of ſuit, as by the ſaid act of parliament relation being 
thereunto had will, amongft other things, more fully and at large 
appear; And the faid John in fact faith, that after the making of 
the ſaid act of parliament, to wit, on, &c. in the ſixth year afore- 
faid, his faid late majeſty king George the Firſt in purſuance 
thereof was graciouſly pleaſed to erect and eſtabliſh, and did ac- 
cordingly by his ſaid ſeveral charters of incorporation under the 
great ſeal of Great Britain, bearing date the day and year laſt 
aforeſaid, erect and eſtabliſh two ſeveral and diſtin corporations 
for the purpoſes in the ſaid act mentioned, that is to ſay, one of 
the ſaid corporations by the name and title of Royal Exchange 
Aſſurance, and the other of the ſaid corporations by the name and 
title of the London Aſſurance ; and the ſaid two feveral corpora- 
tions ſo created and eſtablilhed as aforeſaid have from thence hir 
therto continued and ſtill continue, to wit, at London afore- 
faid, in the pariſh and ward aforeſaid: And the ſaid plaintiff 
in fact further ſaith, that before and at the ſeveral and reſpective 
times 
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times hereinafter mentioned, he the faid plaintiff was and from 
thence hitherto hath been and ſtill is a merchant and trader, to wit, 
at London aforeſaid, in the pariſh and ward aforeſaid ; and as ſuch 
merchant and trader he the faid plaintiff, before the making of the 
writing or policy of aſſurance hereafter mentioned, to wit, on, &c. 
was lawful , poſſeſſed of a certain ſhip or veſſel called the Betf 
of Eling, of a large value, as of his own proper ſhip or veſlel, 
and which ſaid ſhip or veſſel was then lying and being at W. in 
the kingdom of Ireland, and bound on a voyage from thence to 
London; and the ſaid plaintiff at the time of making the writing 
or policy of aſſurance as hereinafter mentioned, was deſirous of 
inſuring the ſaid ſhip or veſſel for the ſaid voyage; and thereupon 
he the faid plaintiff afterwards, to wit, on, &c. at, &c. according 
to the uſage and cuſtom of merchants, cauſed and procured to be 
made a certain writing or policy of aſſurance, purporting thereby 
and containing therein that the faid plaintiff by the name of John 
Chandler, as well in his own name as for and in the name and 
names of all and every other perſon or perſons to whom the ſame 
did, might, or ſhould appertain in part, or in all, did make aſ- 
ſurance and cauſe himſelf and them, and every of them to be in- 
ſured, loſt, or not loft, at and from Waterford to London upon' 
any kind of goods and merchandizes, and alſo upon the body, 
tackle, apparel, ordnance, ammunition, 'artillery, boat, and other 
furniture of and in the good ſhip or veſſel called the Betſey of 
Eling, whereof was maſter, under God, for that voyage, A. B. 
or whoſoever elſe ſhould go for maſter in the ſaid ſhip, or by 
whatſoever other name or names the ſaid ſhip or the maſter thereof 
was or ſhould be named or called ; beginning the adventare upon 
the faid goods and merchandizes from the loading thereof aboard 
the faid ſhip upon the ſaid ſhip, and ſo ſhould continue during her 
abode there upon the ſaid ſhip, &c. and further until the ſaid ſhip 
with all her ordnance, &c. &c. and goods and merchandizes what- 
ſoever ſhould be arrived at London upon the ſaid ſhip, &c. until 
ſhe had moored at anchor twenty-four hours in good ſafety, and 
upon the goods and merchandizes until the fame ſhould be there 
diſcharged and ſafely landed; and that it ſhould be lawful for the 
ſaid ſhip, &c. in that voyage to proceed and ſail to and touch at 
any port or places whatſoever, without pre udice to that inſurance, 
the ſaid ſhip, &c. goods and merchandizes, &c. for ſo much as 
concerned the aſſureds by agreement between the aſſureds and aſ- 
ſures in that policy were and ſhould be valued at, touching the 
adventures and perils which they the aſſurers were contented to 
bear, and did take upon them in that voyage, they were of the 
ſeas, men of war, &c. and of all other — loſſes, and misfor- 
tunes that had or ſhould come to the hurt, detriment, or damage 


of the ſaid goods, merchandizes, and ſhip, &c. or any part thereof; 


and that in caſe of any loſs or misfortune, it ſhould be Jawful for 
the aſſureds, their factors, ſervants, and affigns to ſue, labour, 
and travel for, in, and about the defence, ſafeguard, and recovery 
of the ſaid goods, merchandizes, and ſhip, &c. or we — 

: . creo! 
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thereof, without prejudice to that inſurance, to the where · 
of they the aſſurers would contribute each one according to the 
rate and quantity of his ſum therein inſured; and it was agreed 
by them the inſurers, that the writing or policy of inſurance 
1d be of as much force and effect as the ſureſt writing ot 

icy of inſurance theretofore made in Lombard- ſtreet, or in the 
yu Exchange, or elſewhere in London; and fo they the aſ- 
ſurers were contented, and did thereby promiſe and bind them- 
ſelves; each one for his own part, their heirs, executors, and 

to the aſſureds, their executors, adminiſtrators, and 

the true performance of the premiſes, confeſſing themſelves 
paid the conſideration due unto them for that inſurance at and after 
the rate of eight pounds per cent, to return as cuſtomary, if ſhe 
ſhould ſail and arrive with convoy, as by the ſaid writing or po- 
licy of aſſurance more fully appears; under which {aid writing or 
policy of aſſurance a certain memorandum was then and there 
written, whereby corn, fiſh, ſalt, fruit, flour, and ſeed were war- 
ranted free from average, unleſs general, or that the ſhip ſhould 
be ſtranded; * tobacco, hemp, flax, hides, and ſkins, were 
warranted free from average under five pounds per cent. and all 
other goods, and the ſhip and- freight were warranted free of 
average under three pounds per cent. unleſs general, or the ſhip 
ſhould be ſtranded; and alſo a-certain other memorandum was 
then and there written, whereby the ſaid inſurance was declared to 
be on the ſhip, of which ſaid writing or policy of inſurance and me- 
morandums ſo made as aforeſaid, the ſaid defendants, who before 
and at the ſeveral reſpective. times hereinafter mentioned had en- 
tered into and were perſons acting in partnerſhip for aſſuring ſhips 
and merchandizes at fea, contrary to the true intent and meaning of 
the ſaid act of parliament, had notice: And thereupon afterwards, 
to wit, on, &c. at, &c. in, &c. in conſideration that the ſaid 
J. C. at the ſpecial inſtance and requeſt of the ſaid defendant, had 
then and there paid to the ſaid defendants the ſum of twelve pounds, 
as a premium or reward for the aſſurance of one hundred and fifty 
pounds upon the faid ſhip, and the body, tackle, &c. &c. and 
other furniture of and in the ſaid ſhip in the faid writing or policy 
of afſurance mentioned, and had then and there undertaken and 
faithfully promiſed the ſaid defendants to perform and fulfil every 
thing in the ſaid writing or policy of aſſurance contained on the 
part and behalf of the aſſured to be performed and fulfilled, they 
the ſaid defendants undertook, and to the faid plaintiff then and 
there faithfully promiſed that they the ſaid defendants would become 
aſſurers to the ſaid plaintiff of the ſaid ſum of one hundred and 
fifty pounds upon the ſaid ſhip, and the body, &c. &c. and other 
furniture of and in the ſaid ſhip, in the ſaid writing or policy of 
aſſurance mentioned, and would perform and fulfil every thing in 
the ſaid writing or policy of aſſurance contained on their parts and 
behalf to be performed and fulfilled as ſuch aſſurers as to the ſaid 
one hundred and fifty pounds; and the ſaid defendants then and 
tuere preſumed to ſign and underwrite the ſaid writing or policy of 
urance 
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aſſurance as aſſurers of the faid one hundred and fifty pounds ay 
aforeſaid, contrary to the tenor and effect, true intent and mean · 
ing of the ſaid act of parliament: And the ſaid plaintiff in ſact 
further faith, that before the making of the ſaid writing or poliey of 
aſſurance, to wit, on, &c. the faid ſhip or veſſel therein mentioned 
was in ſafety, to wit, at, &c. and that the ſaid John until and at the 
time of the capture thereof hereinafrer mentioned was intereſted in 
the ſaid ſhip, and in the body, &c. &c. and other furniture of and 
in the ſaid ſhip, in the ſaid writing or policy of aſſurance mentioned, 
to a large value, that is to ſay, to the value of all the monies by him 
ever inſured ; and that the faid affurance fo made as aforeſaid was 
ſo made for the faid plaintiff on his account, and for his own uſe 
and benefit, to wit, at, &c. : And the ſaid plaintiff in fact further 
faith, that afterwards, to wit, on, &c. the faid ſhip with divers 
goods and merchandizes loaden on board her as aforefaid departed 
and ſet fail from W. aforeſaid, on her faid intended voyage towards 
London aforeſaid, and that afterwards and before the arrival of the 
faid ſhip at L. aforeſaid, to wit, on, &c. the ſaid ſhip was on the 
high ſeas with force and arms, and in an hoſtile manner attacked, 
uered, carried, and taken away as a prize by certain ene- 
mies of our lord the now king, and of his crown of Great Britain, 
to wit, by certain ſubje&s of the French king, ing then at en- 
mity and in open war with our faid lord the king, and thereby the 
- faid ſhip with all the tackle, &c. &c. and other furniture thereof, 
became and was totally loſt to the faid plaintiff, to wit, at, &c. 
of all which faid ſeveral premiſes the ſaid defendants afterwards, 
to wit, on, &e. at, &c. had notice; and were then and there re- 
uired by the faid plaintiff to pay to him the ſaid one hundred and 
fty pounds ſo affured as aforeſaid, and which ſaid one hundred and 
fifty pounds the faid defendants ought to have paid according to 
the form and effect of their ſaid promiſe and undertaking ſo made 
as aforeſaid ; but the faid ſum of one hundred and fifty pounds 
being wholly unpaid to the ſaid plaintiff, and the faid promiſe and 
undertaking of the faid defendants being wholly unperformed, he 
the ſaid plaintiff for the recovery of his damages by him ſuſtained 
on occaſion of not performing of their ſaid promiſe and under- 
taking, and alſo of certain other promiſes and undertakings by 
them made to the ſaid plaintiff afterwards, to wit, in Eaſter term, 
in the 1 Poe year of the reign of our lord the now king, in 
the court of our ſaid lord the king, before the king himſelf here, 
the court then and ſtill being holden at Weſtminſter, in the county 
of Middleſex, impleaded the faid defendants in a certain plea of 
. treſpaſs on the caſe upon promiſes, to the damage of him ſaid 
plaintiff of two hundred pounds; and ſuch proceedings were there- 
upon had in the faid plea in the ſaid court of our ſaid lord the king, 
before the — himſelf here, that aſterwards, to wit, on Monday 
the firſt day of December, in the twenty-third year aforeſaid, a 
certain iflue joined in the ſaid plea between the 0 plaintiff and 
the ſaid defendants came on to be and was tried at the Guildhall 
of the city of London, before Francis Buller, eſquire, then = 
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fill being one of his majeſty's juſtices affigned to hold pleas before 
the king himſelf, according to the form of the ſtatute in ſuch caſe 
rhade and provided ; whereupon the faid defendants taking advan- 
and availing themſelves on the faid trial of their being perſons' 
acting in partnerſhip at the time of ſigning and underwriting the 
writings or policy of aſſurance as aforeſaid, the faid writing or po- 
licy of affurance was then and there declared and found to be void 
by the faid Francis Buller, efquire, and the jury then and there 
appointed to try the faid iſſue; and thereby the faid plaintiff inſtead 
of recovering in the event of the ſaid trial the faid ſum of one hun- 
dred and fifty pounds ſo by him affured as aforefaid, could and did 
only recover in that event the faid ſum of twelve yuineas, being 
the amount of the premium fo by him paid to the 1aid defendants 
as aforeſaid ; by means of which ſeveral premiſes he the faid plaintiff 
hath ſuffered a particular damage to a large amount, to wit, to the 
amount of the fum of one hundred and thirty-ſeven pounds eight 
ſhillings, being the deficiency or difference between the ſaid fam of 
one hundred and fifty pounds fo by him affured as aforeſaid, and the 
ſaid ſum of twelve guineas ſo recovered as aforefaid, and thereby and 
by force of the faid act of parliament an action hath accrued to the 
faid plaintiff to demand and have of and from the faid defendants the 
faid fum of four hundred and twelve pounds four ſhillings above 
demanded, being treble the amount of the ſaid damage ſo ſuffered 
by the faid plaintiff as aforeſaid ; yet the ſaid defendants, althou 
often requeſted, have npt nor hath either of them as yet paid the 
faid ſum of four hundred and twelve pounds four ſhillings above 
demanded or any part thereof to the faid plaintiff; but to pay the 
fame or any part thereof to the ſaid plaintiff, they the faid de- 
fendants have and each of them hath hitherto wholly refuſed, and 
ſtill each of them doth wholly refuſe, to the damage of the ſaid 
plaintiff of twenty pounds ; and therefore he brings ſuit, &c. 


LONDON, to wit. John Kirby, deputy keeper of Wood- Declaration on 
ſtreet compter, Landes) — — * — William Mil- 32. Cha. 2. c. 2. 
baurn of a plea that he render to him one hundred pounds of law- n 
ful, &c. which he owes to and unjuſtly detains from him, &c. ; plaintiff a ooh 
and whereupon the ſaid plaintiff, by his attorney, ſaith, that after of his commit- - 
the firſt day of July, which was A. D. 2650. N the faid plaintiff ment. 
m vacation time, and ont of term, to wit, 'on the twenty-ſeventh 
day of April, in the fourth year of the reign of our preſent moſt 
gracious fovereign lord George the Third, at London, to wit, in 
the pariſh aforefaid, was taken and detained in the priſon of 
Wood-fireet compter, London, by the faid” defendant, without 
any warrant for treaſon or felony expreſſed in the ſame, he the faid 
defendant then and yet being duly appointed deputy keeper of 
Wood-ſtreet compter aforeſaid, and as ſuch having the priſoners 
therein being under his cuſtody, care, and charge: And whereas 
afterwards, to wit, on the twenty- eighth day of the ſame month 
of April, in the ſaid fourth year of the reign of our preſent moſt 

gracious 
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ious ſovereign lord the now king at London aforeſaid, to wit, 
in the pariſh of St. Mary-le-bow, in the ward of Cheap, he the 
ſaid plaintiff demanded of the ſaid defendant, deputy keeper afore. 
faid, by a demand in writing, he the ſaid plaintiff's own proper 
hand and name being thereto ſet and ſubſcribed, a true copy of the 
warrant of commitment, and detainer of the ſaid plaintiff touch. 
ing his being a confined priſoner, and kept and detained under the 
cuſtody and power of the ſaid defendant as deputy keeper of Wood. 
ſtreet compter aforeſaid ; nevertheleſs the ſaid defendant not re- 
ding the duty of his office as deputy keeper aforeſaid, nor the 
by or ſtatutes of this kingdom, nor the pains and penalties 
therein contained, although often requeſted, within the ſpace of 
ſix hours next after the {aid demand ſo made in writing by the (aid 
plaintiff as aforeſaid, did not deliver a cop of the warrant of com- 
8 mitment and detainer of the faid plaintiff in the cuſtody of him the 
faid defendant, as by the within notice and demand in writing 
as aforeſaid he the ſaid defendant was requeſted to do, in confor- 
mity to the declaration of an act of parliament for that purpoſe 
—_ but he the faid defendant wholly and abſolutely neglected, 
refuſed, and omitted to deliver the ſame to him the fd plaintiff, 
contrary to the form of the ſtatute in ſuch caſe made and pro- 
vided, whereby and by force of the ſaid ſtatute in ſuch caſe made 
and provided, the ſaid defendant forfeited the ſum of one hundred 
unds of lawful, &c. and by virtue of the ſame ſtatute an action 
th accrued to the ſaid plaintiff, being the party aggrieved, to de- 
mand and have of the ſaid defendant as deputy keeper aforeſaid, 
the ſum of one hundred pounds of lawful, &c. — con- 


Declaration on MIDDLESEX, to wit. John Britton and Benjamin Teaſ- 
25. Elz. c. 5. dale, one, &c. preſent, Ac. of a plea that he render to our ſaid 


. lord the king, and the ſaid John Britton who ſues as well, &c. 


value cf the the faid John Britton heretofore, that is to ſay, in the term of $t. 
good: levied un. Hilary, in the twenty-fourth year of the reign of our ſaid lord the 
of the king and King, before J. W. knight, and his brethren, juſtices of his ma- 
the party ztiev - jeſtys court of common bench here, to wit, at Weſtminſter, in 
ed. the county of Middleſex, by the judgment of that court recovered 
r. James Barrow, by the name, &c. as well a certain debt of 
three hundred pounds, as ſixty ſhillings. for his damages which he 
had ſuſtained on the occaſion of the detaining that debt, whereof 
the ſaid J. B. is convicted, as by the record and proceedings 
thereof, &c.: And whereas the faid I. B. at the time of the render- 
ing that judgment, andafterwards was poſſeſſed of divers goods and 
.chattles, to wit, &c. [here follows a long ſchedule of goods of the 
value of ſeventy-eight pounds four ſhillings and elevenpence] of 
his own proper goods and chattels, to wit, at Weſtminſter, o 
FTC:  whic 
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which were ſubj ect and liable to the execution of the ſaid judgment 
of the aw and upon which goods and chattels he the ſaid 
have 


J. B. cou had execution on that judgment, and afterwards 
in this ſame term of Eaſter in the twenty-fourth year, &c. being, 
&c. to wit, at Weſtminſter, &c. one Richard Price, by the judgment 
of the ſame court, recovered againſt the ſaid James Barrow as well 

a certain debt of two hundred- pounds, as fixty three ſhillings for: 
his damages which he had ſuſtained as well on the occaſion of de- 
taining that debt, as for his coſts and charges by him about his 
ſuit on that behalf expended, whereof the ſaid James Burrow is 
convicted, as by the record, &c. which ſaid — — laſt- men- 
tioned fo as aforeſaid had, was then and there deviſed and contrived 
of malice, fraud, covin, and colluſion between the ſaid Richard 
Pearce and the ſaid James Barrow; and the ſaid Benjamin Teaſ- 
dale to the end, purpoſe, and intent to delay, hinder, and defraud the 
faid John Britton of his faid juſt and lawful debt or damages, and 

to the let and hindrance of the due courſe and execution of law and 
juſtice ; and the ſaid Benjamin Teaſdale being privy and knowing 
of ſuch feigned covenous and fraudulent judgment, on the twenty- 
ſixth day of April, in the year of Our Lord 1751, at Weſtminſter 
aforeſaid, willingly and wittingly did put in uſe the ſaid judgment 
as true and fimple, and had bond fide upon good contideration, 
contrary to the fo by reaſon whereof and force of the ſaid 
ſtatute an aftion/accrued to our ſaid lord the king, and the ſaid 
þ B. the party grieved in, this caſe, who ſues as well for our ſaid 
ord the king as for himſelf in this behalf, to demand and have of 
the ſaid Benjamin Teaſdale the faid ſeventy- eight pounds four ſhil- 
lings and elevenpence, to wit, the value of the ſaid goods and 
chattels ſo as aforeſaid taken by the ſaid judgment ſo put in uſe ; 
nevertheleſs the ſaid Benjamin Teaſdale, though often required the 
ſaid ſeventy-eight pounds four ſhillings and elevenpence- or any 
part to our faid lord the king, or to — ſaid John Britton who 
ſues, &c. hath not rendered, but the ſame to render to our ſaid 
lord the king, or to the ſaid John Britton who ſues as aforeſaid 
hath hitherto wholly denied, and doth ſtill deny fo to do, to the = 
— ene Bid lend the king, and the ſaid John Britton who 
ſues as aforeſaid of twenty pounds; and therefore, &c. 


KENT, to wit. William Virges complains of Edward Pit» Declaration on 
cher, eſquire, being in the cuſtody of the marſhal of the mar- 13. Geo. 3. for 
ſhalſea of our lord the king, beforę the king himſelf, of a plea that Preſerving the 
he render to the ſaid William the ſum of twenty pounds of lawful a 
money of Great Britain, which he owes to and unjuſtly detains 
from him; for that the ſaid Edward within one calendar month 
next before the commencement of this ſuit, to wit, on the twen - 
ty-firſt day of November, in the year of Our Lord 1785, at the 
pariſh of Chatham, in the county of Kent,  was- indebted to the 8 
laid William in the ſum of five pounds of lawful money of Great 
Britain, being forfeited by an act paſſed in the tenth year of tb 

Vol. VII. N | reign- 


w $9 =. © e OO TT. 


178 


Declaration on MIDDLESEX, to wit. George Dally, who ſues as well for 
13. Geo. 3. for our ſovereign lord the king as for himſelf in this behalf, complains ' 
— piri- of William Blezard being in the cuſtody of, &c. of a plea that he 
without a li. render to our ſaid lord the king and to the faid George who ſues as 


. © conce, 


liam in fact further faith, that the ſaid Edward within one calen- 


| hath accrued to the ſaid William to demand and have of and from 


_ ſaith, that the ſaid Edward within one calendar month next before 


lawful, &c. being forfeited by an act paſſed in the thirteenth 
of the reign of his prefent majeſty, intitled; © An Act to — 


e effectually reſtraining the retailing of diſtilled Spirituous Li- 
© & Stamp or Seal uſed for making Silks, Calicoes, Dn and 
, ' 4. 


DEBT on. STATUTES.—SPIRITS. 


reign'of his preſent majeſty, intitled, An AR to explain, a- 
4 mend, and reduce into one Act of Parliament the Statutes now 
« in being for the Amendment and Preſervation of the Publick 
& Highways within that Part of Great Britain called Eng] 

© and for other Purpoſes,” whereby an action hath accrued to the 
ſaid William to demand and have of and from the ſaid Edward the 
faid ſum of five pounds ſo forfeited as aforeſaid, parcel of the (aid 
ſum of twenty pounds above demanded : And the ſaid Wil. 


dar month next before the commencement of this ſuit, to wit, on 
the ſame day and year aforeſaid, at the pariſh aforeſaid, in the coun- 
aforeſaid, was indebted to the ſaid William in the further ſum of 
ve pounds of like lawful money of Great Britain, being for- 
feited by an act paſſed in the thirteenth year of the reign of his 
preſent majeſty, intitled, An Act to explain, amend, and re- 
% duce in one Act of Parliament the general Laws now in being 
c for regulating the Turnpike Roads in that Part of Great Bri- 
4 tain called, &c. and for other Purpoſes,” whereby an action 


the ſaid Edward the ſaid laſt-mentioned ſum of five pounds fo for- 
feited as laſt aforeſaid, other parcel of the faid ſum of twenty 
pounds above demanded: And the ſaid William in fact further 


the commencement of this ſuit, to wit, on, &c. at, &c. was in- 
debted to the ſaid William in the further ſum of five pounds of like 


% Kc. &c. and for other Purpoſes,” whereby an action hath accrued, 
& c. &c. &c.: And the ſaid William in fact further ſaith, that the (aid 
Edward within one month next before the commencement of this 
ſuit, to wit, on, &c. at, &c, was indebted to the ſaid William in 
the further ſum of five. pounds of like lawful, forfeited by, &c. 
intitled, © An Act to explain and reduce into one Act of Parlia- 
© ment the General Laws now in being for regulating the Turn- 
c pike Roads in that Part of Great Britain called England, and for 
« other Purpoſes,” whereby an action hath accrued, &c.; yet, 
&c, [Common concluſion in debt. ] 


MM 


aforeſaid the fum of one hundred pounds of lawful money of Great 
Britain, which he owes to and unjuſtly detains from them; for 
that whereas by a certain act made at the parliament of our ſove- 
reign lord George the Third, now king of Great Britain, &c. 
holden at Weſtminſter, in the county of Middlefex aforeſaid, in 
the thirteenth year of his reign, and intitled, . An Act for the more 


« quors, and for preventing the forging or counterfeiting any 


>” "I —— LAS — — * 


" .& BB xa = ...C Xx _ © .. AC, RR. 


- 


fra er 


RETAILERS WITHOUT LICENCE. 


« Stuffs, to he printed, painted, ſtained, or dyed in Great Bri- 
« tiin;”” it was amongſt other things enacted, that if at any time 


+ from and after the fifth day of July 1773 any perſon ſhould pre- 


ſume by him, her, or themſelves, or by any other perſon or perſons 
employed by him, her, or them, or for his, her, or their benefit 
to retail any diſtilled liquors or ſtrong waters, without firſt taking 
out a licence for that purpoſe, in manner as by the ſeveral ſtatutes 
in that caſe made and provided and then in force was preſeribed or 
directed, he, ſhe, or they ſo offending ſhould reſpectively forfeit 
and loſe the ſum of fifty pounds for each offence, as by the ſaid 
act of parliament (relation being thereunto had) will amongſt 
other things more fully and at large appear: And the ſaid George, 
who ſues as aforeſaid, in fact ſaith, that after the making of the 
faid act of parliament, and after the ſaid fifth day of July 1773 
therein mentioned, and before the exhibiting the bill of the ſaid 
plaintiff who ſues as aforeſaid againſt the ſaid William, to wit, on, 
&c. at, &c. he the ſaid William did unlawfully preſume to retail 
and did then and there unlawfully retail certain diſtilled ſpirituous 
liquor called without firſt taking out a licence, in manner 
as by the ſeveral ſtatutes made and provided and then in force was 
and is preſcribed and directed, contrary to the form and effect of the 
act of parliament aforeſaid, whereby and by force of the ſaid act 
the ſaid defendant forfeited for his ſaid offence the ſum of fifty 
pounds, and thereby and by force of the ſaid act of parliament an 
action hath — &c, &c. &c.: And the ſaid G. who ſues as 
aforeſaid, in fact further ſaith, that after the making of the ſaid act 
of parliament, and after the ſaid fifth day of, &c. therein mention- 
ed, and before the exhibiting the bill of the ſaid plaintiff who-ſues 
as aforeſaid againſt the ſaid defendant, to wit, on, &c. he the ſaid 
defendant did unlawfully preſume to retail, and did then and there 
unlawfully retail, that is to ſay, by a certain perſon then and there 
lojed by him the ſaid defendant, and for his benefit, certain other 
diſtilled ſpicituous liquors called without firſt taking out 
a licence for that purpoſe, in manner as by the ſeveral ſtatutes made 
and provided and then iv force was and is preſcribed and directed, 
contrary to the form and effect of the act of parliament aforelaid, 
whereby and by force of the faid act of parliament the ſaid de- 
ſendant forfeited for his ſaid laſt-mentioned offence the further ſum 
of fifty pounds, and thereby and by force of the ſaid act of par- 
lament an action bath accrued, &c. &c.; yet the ſaid defendant, 
although often requeſted, hath not rendered the faid ſum of one 
hundred pounds above demanded or any part thereof to our ſaid 
lord the King and the ſaid plaintiff who ſues as aforefaid, or to either 
of them, but to render the fame or any part. thereof to our ſaid 
lord the king and the ſaid. plaintiff who ſues as aforeſaid, or to ei- 
ther of them, the ſaid defendant hath hitherto wholly refuſed and 
Rill doth refuſe. Damages twenty pounds. Suit, &c. | 


N 2 MIDDLESEX, 
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Declaration on © MIDDLESEX, to wit. James White, who ſues as well for 

29 Geo. 3. c. 5%. our ſovereign lord the king as for himſelf in this behalf, complains 

2 wy of Joſeph Ridgeway being, &c. of a plea that he render to our 

and chvce/ate, for ſaid lord the king and the 110 John who ſues as aforeſaid the ſum 

not having the of ſix hundred pounds of lawful money of Great Britain, which 

words painted he owes to our ſaid lord the king and the ſaid John who ſues as 

| 3 door of aforeſaid, and unjuſtly detains from them, &c. ; for that whereas 

ey the ſaid” Joſeph, after the firſt day of Auguſt 1779, to wit, on, 

It muſt be the &c. was a dealer in coffee, to wit, at the pariſh of, &c.; never. 

TIN rothe theleſs the ſaid Joſeph ſo being a dealer in coffee as aforeſaid, not 

333 regarding the ſtatute in that caſe made and provided, nor fearing 

" * the penalties therein contained, did after the ſaid firſt day of Au- 

guſt 1779, and whilſt he was a dealer in coffee as aforeſaid, to 

wit, on, &c. at, &c. in, &c. make uſe of a certain ſhop there 

8 ſituate for the keeping coffee, without having the words Dealer 

© in Coffee” painted or written in large legible characters over 

the door of the ſaid ſhop, contrary to the form of the ſtatute in / 

ſuch caſe made and provided, whereby and by force of the ſaid 

ſtatute the ſaid Joſeph ſo being a dealer in coffee as aforeſaid for- 

feited for his ſaid offence the ſum of two hundred pounds, and 

thereby and by force of the ſaid ſtatute an action hath accrued to 

the ſaid James, who ſues as aforeſaid, to demand and have of and 

from the ſaid Joſeph for our ſaid lord the king and for himſelf the 

ſaid James, who Lies as aforeſaid, the ſaid ſum of two hundred 

| pounds fo forfeited as aforeſaid, parcel of the ſaid ſum of ſix hun- 
ad Count, ſel- dred pounds above demanded: And the ſaid James who ſues as 
ler of coffee. aforeſaid further ſays, that the ſaid Joſeph after the firſt day of, &c, 

| to wit, on, &c. was a ſeller of coffee, to wit, at, &c. nevertheleſs 
the faid Joſeph ſo being a ſeller of coffee as aforeſaid, not regard- 

ing the ſtatute in that caſe made and provided, nor fearing the 

; penalties therein contained, did after the ſaid firſt day of, &c. and 

whilſt he was a ſeller of coffee as aforeſaid, to wit, on, &c. at, 

&c, make uſe of a certain other ſhop there ſituate for the keep- 

- ing coffee, without having the words © Dealer in Coffee“ paint- 

ed or written in large legible characters over the door of the ſaid 

ſhop, contrary to the form of the ſtatute in ſuch caſe made and 
provided, whereby and by force of the ſaid ſtatute the ſaid Joſeph 

ſo being a ſeller of coffee as aforeſaid forfeited, &c. &c. (as be- 

fore): And the faid James, who ſues as aforeſaid, further faith, 

that the ſaid Joſeph after the ſaid firſt day of, &c. to wit, on, &c. 

was a ſeller of chocolate, to wit, on, &c. at, &c. ; neverthelels, 

&c. &c. (as before, only ſay chocolate inſtead of coffee) ; yet; &. 
Common concluſion in guz tam actions. ] , 


Declaration on MIDDLESEX, to wit. Edward Bates, who ſues, &c. con- 
on NN plains of Thomas Strong and John Doery being, &c. of a pla 
twelve different penalties of five hun red pounds each, againſt a lottery-office keeper, for inſuring upon 
the drawing of tickets and chances, and publiſhing propoſals and ſchemes for infurance in the lotirry 
1781. . 
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that they render to our ſaid lord the king, and the ſaid Edward who 
(ues as aforeſaid, the ſum of fix thouſand pounds of lawfa} money 
of Great Britain, which they owe to our ſaid lord the king and the 
faid Edward, who ſues as aforeſaid, and unjuſtly detains from them; 
far that after the making of a certain act of parliament palled in 
the twenty-firſt year of the reign of his preſent majeſty, intitled, 
« An & for raifing a certain Sum by way of Annuities and a 

« Lottery, and for conſolidating certain Annuities which were 

4 made one joint Stock by an Act made in the ſecond Year of 

« the Reign of his preſent Majeſty, with certain Annuities con- 

« ſolidated by foveral Acts made in the twenty-fifth and the twen- 

« ty- ſixth Years of the Reign of King George the Second, and in 

« the fifth Year of the Reign of his preſent Majefty,” and after the 

drawing of the ſaid lottery eſtabliſhed by the ſaid firſt-mentioned 

act of parliament was begun to be drawn, and before the fame 

was completed, to wit, on the twenty-firſt day of, &c. 1781, at, 

&c. the ſaid Thomas and John not regarding the ſaid ſtatute in 

that caſe made and provided, nor fearing the penalties therein con- 

tained, did receive of and from one G. J. a ſum of money, ta 

wit, the ſum of elevenpence of lawful money of Great Britain, 

in conſideration of the repaying him the ſaid G. J. another ſum 

of money, to wit, the ſum of one pound one ſhilling of like la- 

ful money of Great Britain, in caſe a certain ticket then in the 

ſaid lottery, to wit, a certain ticket numbered 33,245 in the faid 

lottery ſhould be drawn on the tenth day of the drawing of the 

laid lottery, contrary to the form of the ſtatute in that caſe made 

and provided, whereby an action hath accrued to the ſaid Edward, 

who ſues as aforeſaid, to demand and have of and from the ſaid 

Thomas and John, for our ſaid ſovereign lord the king and for 

himſelf the faid Edward, who ſues as aforeſaid, the ſum of five 

hundred pounds, parcel of the ſaid ſum af fix thouſand 

aboye demanded ; And the faid Edward, who ſues as aforeſaid, 4 count, with. 
further ſays, that the ſaid Thomas and John not regarding the ſaid ove Natiog the 
ſtatute in that caſe made and provided, nor fearing the penalties title of the ace 
therein contained, after the making of the ſaid lait-mentioned act ot parlament. 
of parliament fo paſſed in the twenty-firſt year of the reign of our 

faid lord the king, and during the drawing of the ſaid lottery eſta- 

bliſhed by that act of parliament, to wit, on, &c. at, &c. in, &c. 

did receive of and from the ſaid G. J. another ſum of money, to 

wit, the ſum of elevenpence of like lawful money of Great Bri- 

tain, in conſideration of the repayment to the ſaid G. J. of ano» - 

ther ſum of money, to wit, the {um of one pound one ſhilling of 

like, &c. in caſe of a chance or event relating to the drawing of a 

certain ticket in the late lottery, to wit, a certain ticket in the late 

— numbered 33,245, that is to ſay, in caſe the ſaid ticket 

ſhould be drawn on the tenth day of the drawing of the ſaid lot- 


— 


- tery, contrary to the form of the ſtatute in that taſe made and pro- 


vided, whereby an action hath, &c. &c. &c.: And the ſaid Ed- 4 Count, for 

ward Bates, who ſues as aforeſaid, further ſays, that the ſaid Tho- — " ns 

mas Strong and John Doery not regarding the ſaid ſtatute in that teenth part o 
N 3 Caſe dicket. 


ſeh Count, 


gth Count. 
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caſe made and provided, nor fearing the penalties therein contain. 
ed after the making of the ſaid laſt-mentioned act of parliament, 
and during the drawing of the ſaid lottery eſtabliſhed by that act 
of parliament, to wit, on the twenty-faurth day of November, in 
the year of Our Lord 1781, at Weſtminſter aforeſaid, in the 
county aforeſaid, did receive of and from one George James an- 
other ſum of money, to wit, the ſum of elevenpence of like.law- 
ful money of Great Britain, in conſideration of returning to him the 
ſaid George James the ſixteenth part of an undrawn ticket in the faid 


lottery being then and there of the value of one pound one ſhilling 


of like lawful money of Great Britain, in caſe a certain ticket in 
the ſaid lottery, to wit, a certain ticket numbered 33,245 in the 
faid lottery ſhould be drawn on the tenth day of the drawing of 
the ſaid lottery, contrary, &c. whereby, &c. (as in the ſecond 
Count): And the ſaid Edward Bates, who ſues as aforeſaid, ſur- 
ther ſays, that the ſaid Thomas Strong and John Doery not re- 
garding the ſaid ſtatute in that caſe made and provided, nor fear. 
ing the penalties therein contained, after the making of the faid 
. act of parliament, and during the drawing of the 


ſaid lottery eſtabliſhed by that act of parliament, to wit, on the 


ſaid twenty-fourth day of November, in the ſaid year of Our Lord 
1781, at Weſtminſter aforeſaid, in the county aforeſaid, did re- 
ceive of and from the ſaid George James another ſum of money, 
to wit, the ſum of elevenpence of like lawful money of Great 
Britain, in conſideration of returning to him the ſaid G 

James the ſixteenth part of an undrawn ticket in the ſaid lottery, 
veing then and there of the value of one pound one ſhilling of like 
lawful money of Great Britain, in caſe of a chance or event re- 
lating to the drawing of a certain ticket in the ſaid lottery, to wit, 
a certain ticket in the ſaid lottery numbered 33,245, that is to ſay, 
in caſe the faid ticket ſhould be drawn on the tenth day of the 


drawing of the ſaid lottery, contrary, &c. whereby, &c. (as be- 


fore.) 5th Count, did receive of and from the faid George James 
another ſum of money, to wit, the ſum of elevenpence of like lawful 
money of Great Britain, in conſideration of returning to him the 
ſaid George James the ſixteenth part of an undrawn ticket in the 
ſaid lottery, the ſaith ſixteenth part of an undrawn ticket in the 
ſaid lottery being then and there of the value of one pound one 
ſhilling of lawful money of Great Britain, in caſe a certain ticket 
then in the ſaid lottery; to wit, a certain ticket numbered 33,245 
in the ſaid Jottery, contrary, &c. whereby, &c. (as before). bh 
Count, did receive of and from the faid George James another 
ſum of money, to wit, another ſum of elevenpence of like law- 
ful money of Great Britain, in conſideration of returning to him 
the faid George James the ſixteenth part of an undrawn ticket in 
the ſaid lottery, the ſaid ſixteenth part of an undrawn ticket in the 
ſaid lottery being then and there of the value of one pound one (hil- 
ling of like lawful money of Great Britain, in cafe of a chance or 
event relating to the drawing of a certain ticket in the ſaid * 
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of the repayment to the ſaid 


LOTTERY—INSURING, 


to wit, a certain ticket in the faid lottery numbered 33,24 5. that 


is to ſay, in caſe the ſaid ticket ſhould be drawn on the tenth day 
of the drawing of the ſaid lottery, contrary, &c. ; whereby, &c. 


th Count, did publiſh propoſals for taking and receiving money in th Count. 


conſideration of the repayment of certain ſums of money in caſe 
of certain chances or events relating to 'the drawing of tickets in 
the lottery as to the time of ſuch tickets being- drawn, contra- 


ry, &c,; whereby, &c. 8th 2 did publiſh propoſals for tak- $th Count. 


ing and receiving money in conſideration of returning undrawn 
tickets in the ſaid lottery, or certain parts thereof, or the repayment 
of the value of undrawn tickets or certain parts, in caſe of certain 
chances or events relating to the drawing of certain tickets in the 
faid lottery as to the time of ſuch tickets being drawn, the value 
ef an undrawn ticket in the ſaid lottery being then and there, to 
wit, at the time of the publiſhing of ſuch propoſals as laſt aforeſaid, 
of the value of twenty-one pounds of like lawful money of Great 


Britain, contrary, &c.; whereby, &c. gth Count, did receive gth Count. 


money in conſideration of the payment of a ſum of money in caſe 
of a chance or event relating to the drawing of a certain ticket in 
the ſaid lottery numbered 33,245 as to the time of ſuch ticket be- 
ing drawn, that is to ſay, the ſaid Thomas Strong and John Doery 
aid then and there receive of and from the faid James another ſum 
of money, to wit, the ſum of elevenpence of like lawful money 


of Great Britain, in conſideration of repaying him the ſaid George 


James another ſum of money, to wit, the ſum of one pound one 
illing of like lawful money of Great Britain, in caſe a certain 
ticket then in the faid lottery, ta wit, a certain ticket numbered 

31245 in the ſaid lottery ſhould be drawn on the tenth day of the 


wing of the ſaid lottery, contrary, &c. ; whereby; &c, 10th zoth Count. 


Count, did receive money in conſideration of the repayment of a 


ſum of money in caſe of a chance or event relating to the draw- 


ing of a certain ticket in the faid lottery numbered 33,245 as 
to the time of ſuch ticket being drawn, that is to ſay, the ſaid Thomas 
Strong and John Doery did then and there receive of and from the 
ſaid George James another ſum of money, to wit, the ſum of ele- 
yenpence of like lawful money of Great Britain, in conſideration 
Geor e James of another ſum of mo- 
ney, to wit, the ſum of one A one ſhilling of like lawful mo- 
ney of Great Britain, in caſe of a chance or event relating to the 
drawing of a certain ticket in the ſaid lottery numbered 33,24 
that is to ſay, in caſe the ſaid ticket ſhould be drawn on the — 
day of the drawing of the ſaid lottery, contrary, &c. whereby, 


&c, *11th Count, did publiſh a ſcheme or propoſal for receiving 13th Count, 


the ſum of elevenpence of like lawful money of Great Britain, in 
conſideration of repaying the ſum of one pound one ſhilling af 
like lawful money of Great Britain, in caſe a certain ticket in the 
ſaid lottery, to wit, a certain ticket numbered $3,245 in the ſaid 
lottery, the ſaid ticket then and at the actual time of drawing of 


the ſaid ticket, not being in the poſſeſſion of the faid Thomas 


Strong and John Doery ſhould during the drawing of the ſaid lot- 
N4 | teryy 
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tery, to wit, on the ſaid tenth day of the drawing of the ſaid lot. 
tery prove fortunate or unfortunate, contrary, &c. whereby, &e, 
72th Count. 12th Count, did publiſh a certain other ſcheme or propoſal for re. 
ceiving the ſum of elevenpence of like lawful money of Great Bri- 
tain, in confideration of the returning the ſixteenth part of an un. 
.drawn ticket in the ſaid lottery being then and there of the value 
of one pound one ſhilling of lawful money of Great Britain, in 
caſe a certain ticket then in the ſaid lottery, to wit, a certain other 
ticket numbered 33,245, in the ſaid lottery, the ſaid laſt-mentioned 
ticket then arid at the actual time of drawing of the faid ticket 
not being in the actual poſſeſſion of the (aid Thomas Strong and 
John Doery, ſhould, during the drawing of the ſaid lottery, to wit, 

on the ſaid tenth day of the ſaid drawing of the ſaid lottery prove 
fortunate or unfortunate, contrary, &c, whereby, &c. reſidue of 
the ſaid ſum of fix thouſand pounds above demanded ; yet the ſaid 
Thomas Strong and John Doery, although often requeſted, have 
not nor hath either of them yet paid the ſaid ſum of fix thouſand 
pounds above demanded or any part thereof to our ſaid lord the 
king, or to the ſaid Edward Bates who ſues as aforeſaid, or to 
either of them, but to pay the ſame or any part thereof to our ſaid 
lord the king, or to the fiid Edward Bates who ſues as aforeſaid, 

or to either of them, they the ſaid Thomas Strong and John 
Doery have hitherto wholly refuſed, and ſtill do refuſe, to the da- 
mage of the ſaid Edward Bates, who ſues as aforeſaid, of twenty 
pounds, and therefore as well for our ſaid lord the king as for him- 
ſelf he brings his ſuit, &.; pledges, &c. "4 AR 3 


Declaration en MIDDLESEX, to wit. Richard Shortney, who ſues in this 
3 behalf as well for our lord the king as for himſelf, complains of 
24 — John Chettle being in the cuſtody of the marſhal of the marſhalſea 
nalties of gol. Of our ſaid lord the king, before the king himſelf, of a plea that he 
each on inſuring render to our ſaid lord the king and the ſaid Richard, who ſues 
purabers, as aforeſaid, one hundred and fifty pounds of lawful money of 
Great Britain, which he owes to our ſovereign lord the king, and 
the ſaid Richard, by his attorney, complains that after making a 
certain act of parliament, made at a ſeſſion of parliament of our 
lord the now king, holden by prorogation at Weſtminſter, 'in the 
ſaid county of Middleſex, on the twenty-ſeventh day of November, 
in the twenty-ſecond year of his reign, intitled, „ An Act for 
„ Licenſing Lottery-Office Keepers, and regulating the Sale of 
« Lottery Fickets ;” and after the drawing of a certain lottery 
eſtabliſhed by a certain other act of parliament, made at a ſeſſion 
of parliament of our ſaid ſovereign lord the now king, holden at 
Weſtminſter, in the ſaid county of Middleſex, on the eighteenth 
day of May, in the twenty-fourth year of his reign, intitled, 
« An Act for raiſing a certain Sum of Money by Way of Annui- 
ties, and for eſtabliſhing a Lottery, was began to be drawn, 
and before the ſame was completed, to wit, on the thirteenth day 
of December, in the year of Our Lord 1784, at Weſtminſter 
* a aforelaidh 


LOTTERY, INSURING in ; 


aforeſaid, in the county aforeſaid, did agree with one John Brown 


to receive a ſum of money, to wit, the ſum of two pounds ſeven- 
teen (billings and one penny from him the ſaid John Brown, to 
repay a certain other ſum of money, to wit, the ſum of twenty- 
one pounds if a certain ticket, to wit, No. 18,596 in the ſaid 
lottery ſhould be drawn on the fourteenth day of December, in 
the year laſt aforeſaid, and did on the faid thirteenth day of De- 
cember, in the year laſt aforeſaid, at Weſtminſter aforeſaid, in 
the county aforeſaid, in conſideration of ſuch agreement to repay- 
the ſaid ſum of twenty-one pounds if the ſaid ticket in the ſaid 
lottery ſhould be drawn on the ſaid fourteenth day of December, 
in the year laſt aforeſaid, receive the ſaid ſum of two pounds ſeven- 
teen ſhillings and one penny of and from the ſaid John Brown, 

contrary to the form of the ſtatute in that caſe made and provided; 
whereby and by force of the ſaid ſtatute an action hath accrued to 
the ſaid Richard, who ſues as aforeſaid, to demand and have of and 
from the ſaid John Chettle for our ſaid ſovereign lord the king, 
and for himſelf the ſaid Richard, who ſues as aforeſaid, the ſum 
of fifty pounds, _ parcel of the ſaid ſum of one hundred and 
fifty pounds above demanded: And the ſaid Richard who 
ſues as aforeſaid further ſays, that the ſaid John Chettle not 
regarding the ſaid act of parliament made in the twenty-ſecond 
year aforeſaid,' nor ary - the penalties therein contained, af- 
ter the making the ſaid laſt-mentioned act of parliament, and 


after the drawing of the ſaid lottery by the ſaid act of parliament _ 


made in the twenty-fourth year of the reign of our ſaid ſovereign 


lord the now king eſtabliſhed, was began to be drawn and before 


it was completed, to wit, on the fifteenth day of December, inthe 
ſaid year of Our Lord 1784, at Weſtminſter aforeſaid, in the 
county aforeſaid, did inſure again the drawing of a certain «ther 
ticket in the ſaid lottery, to wit, No. 4448 in the ſaid lottery, con- 


trary to the form of the ſtatute in that caſe made and provided; 


whereby and by force of the ſaid ſtatute an action hath accrued to 
the ſaid Richard, who ſues as aforeſaid, to demand and have of and 
from the ſaid John Chettle for our ſaid ſovereign lord the king 
and himſelf the ſaid Richard, who ſues as aforeſaid, the further ſum 
of fifty, pounds, parcel of the ſaid ſum of one hundred and fifty pounds 
above demanded: And the ſaid Richard, who ſues as aforeſaid, 
further ſays, that the ſaid John Chettle not regarding the ſaid act 
of parliament made in the twenty-ſecond year aforeſaid, nor fear- 
Ing the penalties therein contained, after the making the ſaid laſt- 


mentioned act of parliament, and after the drawing of the ſaid lot» . 


tery, by the ſaid act of parliament made in the ſaid twenty-fourth 
year of the reigu of our ſaid ſovereign lord the now king eſta- 
bliſhed, was began to be drawn, and before it was completed, to 
wit, the fifteenth day. of December, in the ſaid year of Our Lord 
1784, at Weſtminſter aforeſaid, in the county aforeſaid, did agree 
with one John Brown to receive a ſum of money, to wit, the ſum 
of three pounds fixteen ſhillings and ninepence and one third of 
a penny from him the ſaid John Brown, to repay a certain other 
ſum of money, to wit, the ſum of twenty-one pounds if a certain 

i ; other 
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other ticket, to wit, No. 6087 in the ſaid lottery ſhould be drawn 
on the ſixteenth day of December laſt afareſaid, and did on the 
ſaid fifteenth day of December in the year laſt aforeſaid, at Weſt. 
minſter, in the county aforeſaid, in conſideration of ſuch agree. 
ment to repay the ſaid ſum of twenty one pounds, if the faid laſt. 
mentioned ticket in the ſaid lottery ſhould be drawn on the aid 
ſixteenth day of Deceniber, in the year laſt aforeſaid, receive the 
ſaid ſum of three poupds ſixteen ſhillings and. ninepence and the 
third of a penny of and from the faid John Brown, contrary, &c. 
whereby, &c, the further ſum of fifty pounds, remainder of the 
{aid ſum of one hundred and fifty pounds above demanded ; yet the 
ſaid John Chettle, although often requeſted, hath not ye: paid the 
ſaid ſum of one hundred and fifty pounds or any part thereof to our 
ſaid lord the king, or to the faid Richard who ſues as aforeſaid; 

* but to pay the ſame to our lord the king, or to the ſaid Richard 
who ſues as aforeſaid, he the faid John Chettle hath hitherto al- 
together refuſed, and ſtill doth refufe, to the damage of the aid 
Richard, who ſues as aforeſaid, of one hundred and fifty pounds, 
and thereof the ſaid Richard as well for our ſaid lord the king as 
for himſelf briugs ſuit, &c.; pledges, &c. 


Declaration on MIDDLESEX, to wit, Edward Armſtrong, late of, &c. was 

the mutiny act, ſummoned to anſwer unto Hugh M*Donald, of a plea that he ren- 

23. Oeo. 3. c. ag. der to the ſaid Hugh the ſum of pounds of good and lawful mo- 

{. 48.againlt the ney of Great Britain, which he owes to and unjuftly detains from 

ent or oor him, Nc. and thereupon the ſaid Hugh, by A. B. his attorney, 

Aating an ac. Complains, that whereas by a certain act made at the parliament 

count of the of our ſovereign lord George the Third, now king of Great Bri- 

money due to tain, &c, holden at Weſtminſter, in the county of Middleſex, in 

_ 2 twenty- third year of his reign, intitled, & An Act for puniſh- 

maſter, th. 4 « ing Munity and Deſertion, and for the better Payment of the 

livering to each © Army and their Quarters; it was, amongſt other things, 

captain. an ac- enacted, that, &c. &c. [the forty- eighth ſection of the act ws 

count of what here recited] as by the faid act of parliament, relation _ 
8 thereto had, will more fully and at large appear: And the f 

pany, dec. Hugh in fact faith, that the ſaid Edmund on, &c. and from thence 

until and at the time of ſuing out the original writ of the {aid 

Hugh againſt the ſaid Edmund, was and ſtill is the agent awfully 

appointed and authoriſed to receive the pay of a certain regiment 

in his majeſty's ſervice, that is to ſay, a certain regiment of in- 

fantry in the ſaid ſervice, commonly called the African corps of 

infantry ; and as ſuch agent it was from time to time for and dur- 

ing all that time his buſineſs and duty under and by virtue of the 

faid act of parliament, when and ſo often as four months pay did 

become due to the ſaid regiment, to ſtate and make with the pay- 

maſter general, or other reſpective paymaſters of his majeſty's forces 

for the time being, an exact account of the two preceding months 

(that is to fay, for the two firſt of every four months) of all mo- 


nies due according to the muſter rolls of the ſaid regiment, * 
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deliver to each captain of the ſaid regiment an account of ſo much 
thereof as reſpectively appertained to him and his company, and 
the inferior officers or ſoldiers thereof, or to ſee that ſuch accounts 
were ſo ſtated, made, and delivered by the colonel of the ſaid re- 

iment for the time being, to wit, at Weſtminſter, in the county 


of Middleſex aforefaid : And the ſaid Hugh in fact further faith, 


that afterwards and whilſt the faid Edmund was ſuch agent as 
aforeſaid, to wit, on, &c. four months pay had become due to the 
faid regiment, to wit, at, &c, whereof the ſaid Edmund then and 
there had notice; yet the ſaid Edmund fo being ſuch agent as 
aforeſaid, not regarding his buſineſs and duty as ſuch agent, nor 
the act of parliament aforeſaid, nor fearing the penalties therein in 


that behalf contained, did not nor would ſtate and make with the 


paymaſter general, or other roſpective paymaſters of his majeſty's 
forces for the time being, an exact account for the two preceding 
months, that is to ſay, for the two firſt of the ſaid four months of 
all monies due according to the muſter rolls of the ſaid regiment, 
nor deliver to each captain of the ſaid regiment an account of ſo 
much thereof as reſpectively appertained to him and his company, 
and the inferior officers or ſoldiers thereof, nor ſee that ſuch ac- 
counts were ſo ſtated, made, and delivered either by the ſaid Ed- 
mund, or by the colonel of the ſaid regiment for the time being, 
contrary to the tenor aud effect of the Gid act of parliameat in that 
behalf; whereby and by force of the {aid act of parliament the ſaid 
Edmund forfeited for bis ſaid offence to any perſon who ſhould 
inform and ſue for the ſame the ſum of two hundred pounds; and 
thereby and by force of the ſaid act of parliament an action hath 
accrued to the ſaid Hugh to demand and have of and from the fajd 


Edmund the ſaid ſum of two hundred pouads fo forfeited: as afore- 


ſaid, parcel of the ſaid ſum of pounds above demanded, 


FOR that the ſaid Thomas after the firſt day of July, A. D. Count 
1785, to wit, on, &c. at, &c. did uſe a certain gin for the tak - Geo. 3. c. 43 
for wfng gi 

to catth bares, 
with a Count on 


ing and deſtruction of hares, the ſaid gin then and there being an 
engine for the taking and deſtruction of hares, without having ob- 
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tained a certificate from the clerk of the peace, or deputy clerk of 2. Geo. 3. for 
the peace of the ſaid county of C. of his the ſaid Thomas having expoſing a hare 


delivered into the office of the clerk of the peace, or deputy clerk * ale. 


of the peace, a paper writing or account, containing the name and 


place of abode of him the ſaid Thomas in ſuch manner as by the ſta- 


tute in that caſe made and provided is directed, againſt the form of 
the ſtatute in ſuch caſe niade and provided, by reaſon whereof, and 
by force of the ſtatute in ſuch cafe made and provided, an ation hath 


accrued to the ſaid Joſeph to demand and have of and from the ſaid 


Thomas twenty pounds, - parcel of the ſaid ſum of thirty pounds 
above demanded: And the ſaid Joſeph further faith, that the ſaid 
Thomas afterwards, and within fix months next before the exhi- 
biting the bill of the ſaid Thomas, to wit, on, &c. did expoſe to 
Jale one hare againſt the form of, &c. by reaſon whereof - 
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force of the ſtatute in ſuch caſe made and provided, an action hath 
accrued, &c. &c. [3d Count like the 2d, only charging the 
offence to have been committed the firſt day of January 1786], 


Judgment in B. at ſuit of non; becauſe he aſs, that after the ſaid time when 
—_ the ame Low. ] the ſaid ſuppoſed offences were above ſuppoſed to have 
28821 been committed, and long before the ſuing forth the original writ 
of the ſaid John, to wit, in Trinity term, in the eighth year of 

the reign of our lord the now king, he the ſaid plaintiff for the re- 
covery of the ſaid ſuppoſed debt of one hundred pounds above de- 
manded, before our lord the king, at Weſtminſter, came by P. D. 

| his then attorney, and brought into the court of our lord the king 
tze there his certain bill againſt the ſaid J. W. being in the 

' cuſtody of, &c. of a plea of debt, and there were pledges to pro- 
ſecute, to wit, John Doe and Richard Roe, and by the aid bill 
complained againſt the ſaid J. W. fo then being in the cuſtody of, 

&c. [here recite the declaration]; and afterwards, to wit, on, 

&c. in Michaelmas term, in the eighth year of the reign of our 

lord the now king, to which day the ſaid J. W. had licence to im- 

parl to the ſaid bill and then to anſwer, and fo forth, before our 

lord the king, at Weſtminſter, come as well the ſaid plaintiff by 

his aforeſaid attorney, as the ſaid defendant by W. C. his attorney, 

and the ſaid defendant defended the * and injury, when, &c. 

There recite the plea, &c.] which faid iſſue ſo joined as aforeſaid, 
afterwards, to wit, on, &c. in the ninth year of the reign of our 

lord the now king, at the general ſeſſions of the aſſizes of our lord 

the now king then held in and for the ſaid county of , before 

the honourable fir Richard Afton, knight, then one of his majeſty's 
juſtices of the court of king's bench, and the honourable Edward 
Willes, eſquire, then one other of the juſtices of the ſaid court of 

king's bench, then juſtices of our faid lord the now king, ap- 
pointed to take the aſſizes for the ſaid county of S. according to 

the form of the ſtatute, &. came on to be tried and was tried by a 

jury of the ſaid _ of 8. then and there drawn by ballot, ac- 
cording to the form, &c. &c. and duly elected, tried, and ſworn 


Plea inbar, prior WHITE g FIRST, Nil deber; and for further plea, &c. 40 


to try the iſſue ſo joined as aforeſaid, and which ſaid jury fo bein 
elected, tried, and ſworn, faid upon their ſaid oaths at the 10 
trial that the ſaid defendant did not owe to the faid plaintiff the 
ſaid one hundred pounds or any part thereof in manner and form 
as the ſaid plaintiff had by his ſaid bill complained againſt the aid 
defendant, and thereupon afterwards, and before the ſuing forth 
the original writ of the. faid plaintiff in the preſent ſuit now be- 
tween the ſaid plaintiff and the faid defendant in this court here, 
to wit, on, &c. in Michaelmas term, in the tenth year of the 
reign of our ſaid lord the now king, in the faid county of our ſaid 
lord the now king, before the king himſelf, at Weſtminſter afore- 
faid, it was conſidered in and by the faid court that the ſaid plain - 
tiff ſhould take nothing by his ſaid bill in that behalf; but _—_ 
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and his pledges to proſecute in that behalf ſhould be in mercy, and 
nad defendant might depart that court without day, for 
ever diſmiſſed therefrom, &c. as by the record and proceedings, 
&c. at Weſtminſter, &c. which ſaid judgment ſtill remains in the 
court of our ſaid lord the now king, before the king himſelf, at 
Weſtminſter aforeſaid, in full force, vigour, and effect, not re- 
verſed, annulled, or made void: And the ſaid defendant further 
fays, that the ſaid Joſeph, the plaintiff named in the ſaid former 
ſuit in the ſaid court of our faid lord the king, before the king 
himſelf, and the ſaid Joſeph, the plaintiff in this ſuit now depend- 
ing in this court here, are one and the fame perſon, and not 
divers or different perſons, and that the ſaid John, the defendant 
named in the ſaid ſuit in the ſaid court of the ſaid lord the king, be- 
fore the king himſelf, and the faid John, the defendant in the ſaid 
preſent ſuit now depending in this court here, are one and the ſame 
perſon, and not divers and different perſons, and that the faid two 
ſeveral ſuppoſed offences mentioned in the faid bill of the faid 
Joſeph in the ſaid former ſuit in the ſaid court of our faid lord the 
king, before the king himſelf, and the ſaid two ſuppoſed offences 
mentioned in the ſaid declaration of the faid Joſeph in this preſent 
action or ſuit now depending in this court here, and by the ſaid 
declaration alledged to have been committed by the defendant, are 
the very ſame two ſuppoſed offences, and not other and different 
offences, only that the two ſuppoſed offences above complained 
of are in ind by the ſaid declaration of the ſaid - Joſeph in the 
preſent plea now depending in this court here, alledged and fer 
forth in the faid declaration with ſome few, little, and immaterial 
variances from the ſaid two ſuppoſed offences ſet forth and alledged 
in the ſaid bill in the ſaid former ſuit in the ſaid court” of our Fid 
lord the now king, before the king himſelf, that the ſame; though 
in fact the ſame and not different, might rather ſeem to be divers 
and different offences from thoſe in the ſaid bill mentioned; and 
this, &c. ; wherefore, &c. if, &c, | | 


MIDDLESEX, to wit. R. S. who ſues as well for the poor n..1,on 
of the pariſh of, &c. in, &c. as for himſelf in this behalf, com- on qui ran 
Plains of Joſeph Mucklow being, &c. of a plea that he render the g Ann, a- 
to the poor of the ſaid pariſh and to the ſaid Richard who ſues as Faint defend- 
aforeſaid eight hundred pounds of lawful, &c. which he owes to — hon pe 
and unjuſtly detains from them; for that one W. P. from and , * 
aſter the fi day of May, A. D. 1711, that is to ſay, on, &c. to called fives. 
wit, at, &c. did at one and the'ſame time by playing at a certain 
game called fives loſe to the ſaid Joſeph a large — of money, to 
wit, the ſum of four hundred pounds of lawful, &c. and did then 
and there pay the ſame to the (aid Joſeph: And the ſaid Richard 
who ſues as aforeſaid in fact ſaith, that the ſaid W. P. who loſt 
the ſaid ſum of one hundred pounds as aforeſaid did not within the 
time in that behalf limited and preſcribed, that is to ſay, within 
three months then next, ſue ot with effect proſecute for the — 
I | um 


Poſtea. 


* 
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ſum of one hundred pounds ſo by him loſt and paid as aforeſaid; 
whereby and according to the form of the ſtatute in ſuch caſe made 
and provided an action hath accrued to the ſaid Richard who ſues 
as aforeſaid, to ſue for and recover of and from the ſaid Joſeph the 
ſaid ſum of one hundred pounds, and treble the value thereof, 
ing together the ſum of four hundred pounds, parcel of 

the faid ſum of eight hundred pounds above demanded : And 
the ſaid Richard, who ſues as aforeſaid, further ſaith, that the ſaid 
Joſeph after the faid firſt day af, &c. that is to ſay, on, &c, to 
wit, at, &c. received to the uſe of the ſaid W. P. the fur- 
ther ſum of one hundred pounds of like lawful, &c. then and there 
loſt by the ſaid W. P. to the ſaid Joſeph at one and the ſame time, 
by playing at a certain other game called fives, and then and there 
paid by the ſaid W. P. to the ſaid Joſeph: And the ſaid Richard 
whe ſues as aforeſaid in fact further faith, that the ſaid W. P. who 
ſo loft the ſaid laſt-mentioned ſum of one hundred pounds as afore- 
faid did not within the time in that behalf limited, &c. &c. where. 
by and according to the form of, &c. an action hath, &c. to ſue 
for, &c. reſidue of the ſaid ſum of eight hundred pounds above de- 
manded ; yet the faid Jofeph, although often. requeſted, hath not 
yet rendered the faid ſum of eight hundred pounds above demand- 
ed or any part thereof either to the poor of the faid pariſh, being 
the variſh where the faid ſeveral offences were committed, or to 
the ſaid Richard who ſues as aforeſaid, but to render the ſame or 
any part thereof he the ſaid Joſeph hath hitherto wholly refuſed, 
and ftill refuſes ſo to do, to the ſaid Richard his damage of 

unds, and therefore as well for the poor of the pariſh as for him- 
in this behalf he brings his ſuit, &c. 


And the jurors of that jury being ſummoned alſo came, who to 
ſay the truth of the within contents being choſen, tried, and ſworn, 
as to the ſum of four hundred pounds in the firſt Count of the 
within declaration mentioned, and parcel of the ſaid ſum of eight 
hundred pounds within demanded, fay upon their oaths, that the 
within named Joſeph doth owe to the poor of the within pariſh 
and to the within named Richard, who ſues as within mentioned, 
the ſaid ſum of four hundred pounds, in manner and form as the 
within named Richard, who ſues as within mentioned} within com- 

lains _ him, and they aſſeſs the coſts of the within named 

ichard by him about his ſuit in this behalf expended to fort 
ſhillings; and as to the ſum of four hundred pounds in the 
Count of the within declaration mentioned, and refidue of the ſaid 
ſum of eight hundred pounds within demanded, the jurors aforeſaid, 
upon their oaths aforeſaid, do further ſay, that the ſaid Joſeph doth 
not owe to the faid pariſh nor to the ſaid Richard who ſues as with- 
in mentioned the ſaid laſt- mentioned ſum of four hundred pounds 
or any part thereof, as the ſaid Richard bath within in that behalf 


4 alledged; therefore it is conſidered, that the faid Richard who ſues 


as within mentioned do recover againſt the ſaid Joſeph his faid 
debt of four hundred pounds by the jurors aforeſaid, in torm afore- 
ſaid found, together with the faid coſts in form aforeſaid W 
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and alſo pounds for his cofts and charges by him about his ſuit 

in this behalf expended by the court of our ſaid lord the king now 
here adjudged of increaſe to the ſaid Richard who ſues as within 
mentioned, and with his aſſent, according to the form of the 
ſtatute in ſuch caſe made and provided, which ſaid debt and coſts 

in the whole amount to pounds, and be the faid Joſeph there- 

of in mercy, and be the ſaid Richard alſo in mercy for his falſe 
claim againſt the ſaid Joſeph as to the ſaid four hundred pounds, 
whereof the ſaid Joſeph is acquitted as aforeſaid ; and the ſaid 


h may go thereof without day. 
* 7 Drawn by Mx. Tipp. 


MIDDLESEX, to wit. Giles Long complains of Thomas Declaration on 
Stevenſon being, &c. of a plea that he render to the faid Giles ſtat. 9. Ann, 
ſixty pounds of Rafi, &c. which he owes to and unjuſtly detains — * 8 
from him, &c. ; for that the ſaid Thomas not regarding the laws Iich 2 chinea 
and ſtatutes of this realm, nor fearing the penalties therein con- incloſed to be 
tained, after the firſt day of June, A. D. 171r, to wit, on, &c. detained. 
at, &c. in, &c. a certain letter written by one A. B. and directed 
to the ſaid Giles, by the name of Giles Long, to be left at the 
India Coffee-houſe, Leadenhall-ſtreet, in which was incliſed a 
piece of the gald coin of this realm, commonly called a guinea, of a 
large value, to wit, of the value of one pound one ſhilling, and de- 
livered into the poſt-office at Weſtminſter aforeſaid, to the intent 
that the ſame (ſhould be carried and delivered to him the ſaid Giles 
after the ſame had been delivered into the poſt-office at Weſtmin- 
ſer aforeſaid, and before the delivery thereof to him the ſaid Giles, 
to whom the ſame was directed or to his uſe, unlawfully, willing- 
ly, and knowingly did procure to be detained, contrary to the 
* of the ſtatute in ſuch caſe lately made and provided, by reaſon 
whereof and alſo by force of the ſtatute in ſuch caſe made and pro- 
vided an aQtion hath accrued to the ſaid Giles to demand and have 
of and from the ſaid Thomas twenty pounds, parcel of the ſaid 
ſixty pounds above demanded: And the ſaid Giles further faith, 24 Count. 
that the ſaid Thomas not regarding the laws, &c. &c. [finiſh this 
Count ſame as the firft, only omitting what is in Italic]: And the 4 Count. 
faid Giles further ſaith, that the ſaid Thomas not regarding the 
laws, &c. &c. | finiſh this Count fame as the ſecond, only inſtead 
of ſaying « detained” fay ** delayed” ]; nevertheleſs, &c. [Com- 
mon concluſion in debt]. | 

J. MorGan. 


LONDON, to wit. Samuel Fuller, who ſues as well for Declaration on 
our lord the king as for himſelf in this behalf, complains of Da- che 9. Ana, c. 
niel Lock being, &c .of a plea that he render to our ſaid lord the — days 
king and the ſaid Samuel who ſues as aforeſaid fiſty pounds of law- duty on a — 
ful money of Great Britain, which he owes to and unjuſtly de- apprentice'sfce. 
tains from them; for that by a certain indenture, made at London | 

| | * aforeſaid, 
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aforeſaid, to wit, in the pariſh of, &c. after the firſt day of May, 
A. D. 1710, to wit, on, &c. between the ſaid Samuel, by the 
name and deſcription of S. F. of Primrofe-ſtreet, London, gen- 
tleman, of the firſt part, John Fuller, ſon of the ſaid S8. F. ofthe 
ſecond part, and the faid defendant, by the name and deſcription 
of Daniel Lock, of the pariſh of St. Giles, Cripplegate, London, 
carver and gilder, of the third part, duly executed,” bearing date 
the ſame day and year aforefaid, the faid J. F. did put himſelf ap- 
prentice to the ſaid Daniel in the trade and buſineſs of a carver and 
gilders and with him, after the manner of an apprentice to ſerve 
the day of the date of the ſaid indenture for the term of three 
and four months then next following, and that in conſidera- 
tion of the premiſes, and for and in reſpect of the faid apprentice. 
ſhip, the ſaid Samuel who ſues as aforeſaid, the father of the ſaid 
. apprentice, then and there, to wit, on, &c. at, &c, in, &c. gave 
and paid to the ſaid Daniel the ſum of ninety pounds, as a reward 
and conſideration for the ſaid Daniel's taking the ſaid John his ſon 
tobe his apprentice asaforeſaid : And the ſaid Daniel, who ſues as 
aforeſaid, further ſaith, that the ſaid Daniel did not pay or cauſe to 
be paid, within one month next after the date of the ſaid indenture, 
to our faid lord the king or to his majeſty's receiver-general for the 
time being of the duties upon ſtamped vellum, parchment, and 
paper, the ſum of one ſhilling for every twenty ſhillings of the ſaid 
money ſo by him received as aforeſaid, according to the form, 
effect, and exigence of the ſtatute in ſuch caſe made and provided, 
whereby and by force of the ſaid ſtatute an action hath accrued to 
the ſaid Samuel, who ſues as aforeſaid, to demand and have of and 
from the ſaid Daniel fer our ſaid lord the king and himfelf the ſaid 
Samuel the faid ſum of fifty pounds above demanded : yet the faid 
Daniel, although often requeſted, hath not paid the faid ſum of 
fifty pounds or uy part thereof to our ſaid ſovereign lord the 
king, or to the ſaid Samuel who ſues as aforeſaid, or to either of 
"M them, but to pay the ſame the ſaid Daniel hath bitherto wholly re- 
fuſed, and till doth refuſe, to the damage of the ſaid Samuel who 
ſues as aforeſaid of ten pounds, and therefore as well for our faid 
lord the king as for himſelf he brings ſuit, &c. 


F. BuLL,es, 


— — 


There can be no doubt but that this therefore 1 ſee no uſe whatever in put- 
is an indenture, whatever may be the ting more than one Count. | 
effect of the binding, on account of its be- F. Butt. 
ing ſor a leſs term than ſeven years and * 


| Declaration on MIDDLESEX, to wit. Thomas Lee, who ſues in this be- 
the 9. Ann, C. half as well for our ſovereign the king as for himſelf, complains of 
21. for not pay- George Northam, being, &c. of a plea that he render to our ſaid 
ing the ſtamp lord the king and the ſaid plaintiff who ſues as aforeſaid the ſum of 


—— "= fifty pounds of lawful money of Great Britain, which he owes to 


and 


where part of the fee was paid down and the other part agreed to be paid aſter warda. 
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and unjuſtly detains from them; for that whereas by a certain i- 


denture, bearing date the twenty-ſixth day of, &c. one R. H. ſon 
of T. H. of, &c. in the pariſh of, &c. did by and with the con- 


ſent of his ſaid father, teſtified as therein mentioned, put bimſelf 


apprentice to the ſail! defendant, by the name and addition of 


G. N. of, &c. in, &c. to learn his art, and with him after the 

manner of an apprentice, to ſerve from the day of the date thereof 
unto the full end and term of ſeven years from thence next enſuing, 
and fully to be complete and ended, and the faid defendant thereby 

became and was, and from thence hitherto hath been, and {till is, the 
maſter of the ſaid R. H. his ſaid apprentice, to wit, at, &c.: And 
whereas the ſaid T. H. then and there, to wit, on, &c. at, &c. 


gave and paid to the ſaid defendant the ſum of ten pounds, and 


then and there contracted and agreed for the further ſum of ten 
pounds to be given and paid by nim the ſaid T. H. to the ſaid de- 
fendant at the expiration of two years from the date of the ſaid in- 
denture, making together the ſum of twenty pounds, given, paid, 
contracted, and agreed for with and in relation to the ſaid R. H. 
then and there, in and by the ſaid indenture, put and placed to and 
with the ſaid defendant as his apprentice, to learn his art aforeſaid, 
by reaſon of which ſaid ſeveral premiſes, and by force of the ſtatute. 
in ſuch caſe made and provided, the ſaid defendant as er of the 
faid R. H. his ſaid apprentice, became liable to pay ought to 
have paid to our ſovereign lord the king, within one month next 
after the date of the ſaĩd indenture, the ſum of ten ſhillings, being 
the ſum of ſixpence for every twenty ſhillings of the ſaid ſum ot 
twenty pounds ſo given, paid, contracted, and agreed for as afore- 
ſaid ; yet the faid defendant, not regarding the ſtatutes in that 
caſe made and provided, nor fearing the penalty therein contained, 
did not within one month next after the date of the ſaid indenture 
pay to or for the uſe of our ſaid lord the king the ſaid ſum of ten 
ſhillings or any part thereof, but for and during all that time 
wholly neglected ſo to do, by means whereof, by force of the 
ſtatute in that caſe made and provided, the ſaid defendant forfeited 
for his ſaid offence the ſum of fifty pounds, and thereby and by 
force of the fame ſtatute an action hath accrued to our ſaid lord 
the king, and the ſaid plaintiff who ſues as aforeſaid, to demand 
and have of and from the ſaid defendant the ſaid ſum of fifty 
pounds ſo. forfeited as aforeſaid, being the ſum above de- 
— z nevertheleſs, &c. &c, [Common coneluſion to gui tam 


And the faid defendant, by A. B. his attorney, comes and de- ple, l der. 


fends the wrong and injury, when, &c. and ſays, that he doth not 
owe toour ſaid lord the king and the ſaid plaintiff who ſues as aforeſaid, 
the ſaid ſum of fifty pounds or any part thereof, in manner and form as 
the ſaid plaintiff hath above thereof complained againſt him; and 
of this he puts himſelf upon the country, &c, 


Vor. VII, 0 LONDON, 


41 n 
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Decizration on LONDON, to wit. Craſſwell the elder, who ſues as 


the gth Ann, well for our lord the king as for himſelf in this behalf, complains 


c. 21. for nat : —_— 
of Richard Green, being in the cuſt 


ody, &c. of a plea that he 
render to our ſaid lord king and to the ſaid Henry, who, &e, 
of Great Britain, which to 


tion of the ſaid Henry the father to his ſaid ſon, was put and plac- 
ed apprentice to and with the faid Henry Craſſwell the elder, he 
the ſaid H. C. the elder then being a citizen and cooper of London, 
to learn his art, and with him after the manner of an apprentice to 
ſerve from the day of the date thereof for and during, and unto the 
full end and term of ſeven years from thence next enſuing, and fully 
w be complete and ended, an entry of which putting and placing the 
ſaid H. C. the younger apprentice to and with the ſaid H. C. the eſder, 
to learn his ſaid art, as an apprentice as aforeſaid, within one year 

next after the making of the faid indenture, to wit, on the day and 
year laſt-mentioned, before Robert Willimot, then mayor of the 
city of London, at the Guildhall of the faid city, was enrolled of 

record according to the cuſtom of the ſame city time out of mind 

uſed therein; and whereas afterwards, and after the ſaid enrollment, 

to wit, on the tenth dayof February, in the year laſt aforeſaid, at Lon- 

don, &c. aforeſaid, the ſaid R. he the ald R. then being alſo a citi- 

zen and — London, did contract and agree with the ſaid 

H. C. the , Who as well, &c. for the ſum of twenty-one 

pounds to be paid to the faid Richard by the ſaid H. C. whos 

well, &c. on demand, that the faid H. C. the younger ſhould, 

according to the cuſtom of the ſaid city of London time out of 

mind uſed therein, be turned over apprentice to the faid Richard, 

to learn his art, and with him after the manner of an apprentice to 

ferve from thence for and during the then reſidue of the ſaid term 

of —— in the ſaid indenture mentioned, which was then to 

come and unexpired, and the ſaid H. C. the younger, on the fame 

day and year laſt-mentioned, at London aforeſaid, in the pariſh and 

ward aforeſaid, was by and with the conſent of him the ſaid H. C. 

the younger, according to the ſaid cuſtom of the ſaid city of Lon- 

don, and in purſuance of the ſaid contract and agreement between 

the ſaid R. and the faid H. C. who, &c. turned over apprentice to 

the ſaid R. to learn his art, 'and with him after the manner of an 

tice to ſerve from thence for and during the reſidue of the 

ſaid term of ſeven years in the ſaid indenture mentioned which wis 

then to come and unexpired, which ſaid turning over of the (aid 

H. C. the younger was on the day and year laſt-mentioned, before 

2 : , 


R. W. 


x A5m EE , _ =. £3. Ge. e , he 
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R. W. then mayor of the ſaid city of London, at the Guildhall of 
the ſame city, enrolled of record according to the cuſtom of the 
ſame city time out of mind uſed therein, and the faid Richard 
thereby became maſter of the ſaid H. C. the younger for the ſpace 
of ſix months from thence next enſuing ; whereby the ſaid Rich- 
ard, as maſter of the ſaid H. C. the younger, became liable and 
ought to have paid to our ſaid ſovereign lord the king the ſum of ten 
ſhillings and ſixpence, being the ſum of ſixpence for every twenty 
ſhillings of the ſaid twenty-one pounds ſo contracted and 

for, according to the form of the ſtatutes in ſuch caſes made and 
provided, within one month next after the ſaid tenth day of, &c. ; 
and the faid Richard being maſter of the faid H. C. the younger, 
at L. aforeſaid, on the day and laſt-mentioned, and by the 
ſpace of one month then next en ing (the ſaid month being the 
time in and by the ſtatutes in ſuch caſes made and provided, within 
which the faid ſum of ten ſhillings and fixpence ought to have 
been paid), did neglect to pay the ſame, according to the form of 
the ſtatutes in ſuch caſes made and provided, by means whereof an 
action hath accrued to our ſaid lord the king and to the ſaid H. C. 
the elder, who as well, &c. to demand and — of the ſaid Rich- 
ard the ſum of fifty pounds, parcel of the ſaid one hundred pounds 
above demanded : And whereas afterwards, and after the faid firft 
day of May, A. D. 1715, to wit, on, &c. [go on as in the firft 
Count to this mark f then proceed]; and the faid H. C. the 
younger laſt named, on, &c. was, by and with the conſent of him 
the ſaid H. C. the younger, according to the ſaid cuſtom of the 
ſaid city, and in purſuance of the faid contract and agreement 
laſt- mentioned between the ſaid R. and H. C. who, &c. turned 
over apprentice to the ſaid R. to learn his ſaid trade or myſtery of 
an ironmonger, and with him after the manner of an apprentice 
to ſerve for and during the refidue of the faid term in the faid laft- 
mentioned indenture mentioned, which was then to come and 
unexpired, which ſaid turning over of the ſaid H. C. the younger 
laſt named, was on, &c. before R. W. then mayor of the city of 
L. at the Guildhall of the ſame city, enrolled of record, accordin 
to the cuſtom of the ſaid city time out of mind uſed therein; — 
the faid Richard thereby became maſter of the faid H. C. the 
younger for the ſpace of fix months from thence next enſuing, 
whereby the laid N. as maſter of the ſaid H. C. the younger laſt 
named, became liable and ought to have paid to our ſovereign 
lord the king the ſum of ten ſhillings and ſixpence, &c. &c. (as 
before], by reaſon of which an action hath accrued, &c. &c. oo 
pounds, reſidue of the ſaid one hundred pounds above deman 
[Common concluſion in actions gui tam. 


LONDON, to wit. Samuel Smith, who ſues as well for our 92 — 


ſovereign lord the king as for himſelf in this behalf, complains of ufiry, 12. Ann, 


c. 16. for the forbearing a ſum of money, part advanced in caſh, and the reſt charged as the price of 
Watches ; and of the ſum lent and actual value of tie watches; with various other Counts. 


O 2 Thomas 
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2d Count. 


Thomas Harding being, &c. of a plea that he render to our fall 
lord the king and to the ſaid Samuel who ſues as aforeſaid the fun 


lawful-money, part thereof, then and there, to wit, on the aid 
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of three thouſand ſeven hundred and fix pounds eight ſhillings and 
ſixpence of lawful money of Great Britain, which he owes to our 
ſaid lord the king and to the ſaid Samuel who ſues as aforeſaid and 
unjuſtly detains from them ; for that the ſaid Thomas heretofore, 
to wit, on, &c. at, &c. in, &c. upon a certain corrupt contrad 
then and there made between the ſaid Thomas and one David 
Old, took, accepted and received of and from the ſaid D. O. 4 
certain ſum of money, to wit, the ſum of thirteen ſhillings and 
fourpence of lawful money of Great Britain by way of corrupt 
bargain and loan, for the forbearing and giving day of payment by 
the ſaid Thomas to the ſaid David Old, from thence, to wit, from 
the day and year laſt aforeſaid, until and upon the eighth day of 
February then next enſuing, that is to ſay, until and upon the 
eighth day of February, in the year of Our Lord 1784, of a cer- 
tain other ſum of money, to wit, the ſum of ſeventy-nine pounds 
ſix ſhillings and eightpence of like lawful money, that is to ſay, of 
the ſum of fiſty - eight pounds fix ſhillings and eightpence of like 


ſeventeenth day of December, in the year of Our Lord 1783 
aforeſaid, at London aforeſaid, in the pariſh and ward aforetais, 
lent and advanced by the ſaid Thomas to the ſaid David Old, and 
of the further ſum of twenty-one pounds of like lawful money, 
reſidue thereof, being the ſum of money charged for and pretend- 
ed to be the value of certain wares and merchandizes, that is to 
ſay, one gold watch and one filver watch, then and there, to wit, 
on the day and year Jaſt aforeſaid, at London aforeſaid, in the pariſh 
and ward aforeſaid, bargained for and ſold by the faid Thomas to 
the ſaid David Old, which ſaid ſum of thirteen ſhillings and four- 
pence ſo as aforeſaid taken, accepted, and received by the faid 
Thomas of and from the ſaid David Old in manner and for the 
cauſe aforeſaid, exceeds the rate of five pounds for the forbearing 
of one. hundred pounds for a year, contrary to the form of the 
ſtatute in ſuch caſe made and provided ; whereby and by force of 
the {aid ſtatute the faid Thomas forteited for his ſaid offence the 
ſum of two hundred and thirty- eight pounds, being treble the value 
of the ſaid ſum of ſeventy-nine pounds {ix ſhillings and eightpence 
ſo forborne as aforeſaid ; and by force of the ſaid ſtatute an acticn 
hath accrued to the faid Samuel, who ſues as aforeſaid, to demand 
and have for our ſaid lord the king and for himſelf in that behalf of 
and from the ſaid Thomas the ſaid ſum of two hundred and thirty» 
eight pounds ſo forfeited as aforeſaid, parcel of the ſaid ſum of thiee 
thouſand ſeven hundred and fix pounds eight ſhillings and fixpence 
above demanded : And alſo, for that the ſaid Thomas heretofore, 
to wit, on the ſaid ſeventeenth day of December, in the year of 
Our Lord 1783 aforeſaid, at London aforeſaid, in the pariſh and 
ward aforeſaid, upon a certain other corrupt contract then and 
there made between the ſaid Thomas and the ſaid David 0% 


took, accepted, and received of and from the ſaid David Old: 
| certain 
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certain other ſum of money, to wit, the ſum of thirteen ſhillings 
and fourpence of like Jawtul money of Great Britain by way of 
corrupt bargain and loan, for the forbearing and giving day of 
payment by the ſaid Thomas to the ſaid David Old, from thence, 
to wit, from the day and year laſt aforeſaid until and upon the ſaid 
eighth day of February then next enſuing, that is to ſay, until and 
upon the eighth day of February, in the yeas of Our Lord 1784 


aforeſaid, of a certain other ſum of money, to wit, the ſum of 


fifty-eight pounds ſix ſhillings and eightpence of like lawful money, 
then and there, to wit, on the ſaid ſeventeenth day of December, 
in the year of Our Lord 1783 aforeſaid, at London aforeſaid, in 
the pariſh and ward aforeſaid, lent and advanced by the ſaid Tho- 
mas to the ſaid David Old, which ſaid laſt- mentioned ſum of thir- 
teen ſhillings and fourpence ſo as laſt aforeſaid taken, accepted, 
and received by the ſaid Thomas of and from the ſaid David Old 
in manner and for the cauſe laſt aforeſaid, exceeds the rate of five 
pounds for the forbearing of one hundred pounds for a year, con- 
trary to the form of the ſtatute in ſuch caſe made and provided: 


whereby and by force of the ſaid ſtatute the ſaid Thomas forfeited for 


his ſaid laſt- mentioned offence the further ſum of one hundred and 
ſeventy-five pounds, being treble the value of the faid laſt-men- 
tioned ſum of fifty-eight pounds fix ſhillings and eightpence fo for- 
ſeited as laſt aforeſaid, and thereby and by force of the ſaid ſtatute an 
action hath accrued to the ſaid Samuel, who ſues as aforeſaid, to 
demand and have for our ſaid lord the king and for himſelf in this 
behalf of and from the ſud Thomas the Gid ſum of one hundred 
and ſeventy-five pounds fo forfeited as laſt aforeſaid, other parcel of 
the ſaid ſum of three thouſand ſeven hundred and fix pounds eight 
ſhillings and fixpence above demanded, [ 2d Count lk 

only ſtating the time of forbearance to have been till the eleventh 


day of February inſtead of the eighth. 4th Count like the ſecond, 4th Count. 


with the ſame difference as between the firſt and third, that is, 


e the firſt, 34 count. 
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changing the eighth of February to the eleventh]. 5th Count, 5th Count. 


And alſo, for that the ſaid Thomas heretofore, to wit, on the ſaid 
ſeventeenth day of December, in the year of Our Lord 1783 afore- 
ſaid, at London aforeſaid, in the pariſh and ward aforefaid, upon 
a certain other corrupt contract then and there made between the 


aid Thomas and the ſaid David Old, took, accepted, and receiv- 


ed of and from the ſaid David Old a certain other ſum of money, 
to wit, the, ſum of fourteen ſhillings and ſixpence of like lawful 
money of Great Britain, by way of corrupt bargain and loan for 
the forbearing and giving day of payment by the ſaid Thomas to 
the ſaid David Old, from thence, to wit, from the day and year 
laſt aforeſaid until and upon the ſaid eighth day of February then 
next enſuing, that is to ſay, until and upon the ſaid eighth day of 
February, in the year of Our Lord 1784 aforeſaid, to wit, the 
lum of ſeventy- nine pounds five ſbillings and fixpence of like law- 
ful money, that is to ſay, of the ſum of fifty-eight pounds five 
ſhillings and ſixpence of like lawful money, part thereof, then and 
there, to wit, on the ſaid ſeventeenth day of December, in the 
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year of Our Lord 1783 aforeſaid, at London aforeſaid, in the 


pariſh and ward aforeſaid, lent and advanced by the ſaid Thomas 
to the ſaid David Old, and of the further ſum of twenty-one pounds 
of like lawful money, reſidue thereof, being the ſum of money charg. 
ed for and pretended to be of the value of certain other wares and 
merchandizes, that is to ſay, one gold watch and one ſil ver 

then and there, to wit, on the day and year laſt aforeſaid, at Lon. 
don aforeſaid, in the pariſh and ward aforeſaid, bargained for and 
fold by the ſaid Thomas to the faid David Old, which ſaid laſt. 
mentioned ſum of fourteen ſhillings and ſiæpence ſo as laſt aforeſaid 


accepted, taken, and received by the ſaid Thomas of and from the 
0 


faid David Old in manner and for the cauſe laſt aforeſaid, exceeds 
the rate of five pounds for the forbearing of one hundred 
pounds for a year, contrary to the form of the ſtatute in ſuch caſe 
made and provided; whereby and by force of the faid ſtatute the 
faid Thomas forfeited for his ſaid laſt-mentioned offence the fur- 
ther ſum of two hundred and thirty-ſeven pounds, being treble the 
value of the ſaid ſum of ſeventy-nine pounds ſo forborne as laſt a- 
foreſaid, and thereby and by force of the ſaid ſtatute an action 
hath accrued to the ſaid Samuel, who ſues as aforeſaid, to demand 
and have for our ſaid lord the king and for himſelf in this behalf of 
and from the faid Thomas the ſaid ſum of two hundred and thir- 
79 pounds ſo forfeited as laſt aforeſaid, other parcel of the 

id ſum of three thouſand ſeven hundred and fix pounds above de- 
manded. th Count, For taking on the ſeventeenth day of De- 
cember 1783 the ſum of fourteen ſhillings and fixpence for for- 
bearing until the ſaid eighth day of February the ſum of fifty-eight 
pounds then lent by the ene to Old. 7th Count, For tak- 
ing on the ſaid ſeventeenth of December 1783 the ſum of fourteen 
{billings and ſixpence for forbearing until the eleventh day of Fe 
bruary, of the ſum of ſeventy-nine pounds, that is to ſay, fifty-eight 
pounds lent, and twenty-one pounds charged as the value of the 


watches, being the ſame as the fifth Count, except the eleventh for 


theeighth February. 8th Count, For taking on the ſaid ſeventeenth 
December 1783 the ſum of fourteen ſhillings and ſixpence for for- 
bearing until the eleventh of February the ſum of fiſty- eight pounds 
then lent by defendant to Ola, being the ſame as the ſixth Count, 
with the like difference as between the fifth and ſeventh Counts, 
gth Count, And alſo for that the ſaid Thomas heretofore, to wit, 
on the ſaid ſeventeenth day of December A. D. 1783, at, &c. in, 
&c. upon a certain other corrupt contract then and there made 
between the ſaid Thomas and the ſaid D. O. took, accepted, and 
received of and from the ſaid D. O. a certain other ſum of money, 
to wit, the ſum of eleven pounds thirteen ſhillings and fourpence 
of like lawful money of Great Britain, by way of corrupt bar- 
gain and loan for the forbearing and giving day of payment by 
the ſaid Thomas to the ſaid David Old, from thence, to wit, from 
the day and year laft aforeſaid until and upon the ſaid eighth day df 
February then next enſuing, that is to ſay, until and upon the ſaid 
eighth day of February in the year of Our Lord 1784, of a _— 
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ſum of money, to wit, the ſum of eight pounds ſix 
— s and —— „ that is to ſay, of the 
ſum of fifty- ei ght pounds fix ſhillings and eightpence of like law- 
ful money, part thereof then and there, to wit, on the ſaid ſeven- 
tenth day of December, in the year of Our Lord 1783 aforeſaid, 
at London aforeſaid, in the pariſh and ward aforeſaid, lent and ad- 
vanced by the ſaid Thomas to the ſaid David Old, and of the fur» 
ther ſum of ten pounds of like lawful money, reſidue thereof, be- 
ing the real value of certain other wares and merchandizes, that 
is to ſay, one gold watch and one filver watch, then and there, to 
wit, on the day and year laſt aforeſaid, at London aforeſaid, in 
the pariſh and ward aforeſaid, bargained for and fold by the faid 
Thomas to the ſaid David Old, which faid laſt- mentioned ſum of 
eleven pounds thirteen ſhillings and fourpence ſo as laſt aforeſaid 
taken, accepted, and received by the ſaid Thomas of and from 
the faid David Old, in manner and for the cauſe laſt aforeſaid, ex- 
ceeds the rate of five pounds for the forbearing of one hundred 
pounds for a year, contrary to the form of the ſtatute in ſuch 
caſe made and provided, whereby and by force of the ſaid ſtatute 
the ſaid Thomas forfeited for his ſaid laſt-mentioned offence the 
further ſum of two hundred and five pounds, being treble the value, 
of the ſaid ſum of ſixty- eight pounds fix ſhillings and eightpence fo 
forborne as laſt aforeſaid, and thereby and by of the ſaid ſta 
tute an action hath accrued to the ſaid Samuel, who ſues as afore- 
ſaid, to demand and have for our ſaid lord the king and for himſelf 
in this behalf of and from the ſaid Thomas the faid laſt-mentioned 
ſum of two hundred and five pounds ſo forfeited as laſt aforeſaid, 
other parcel of the ſaid ſum of three thouſand ſeven hundred and fix 
pounds eight ſhillings and ſixpence above demanded. 1 othCountſame th Count. 
as the gth, only 2 the eleventh for the eighth of February 
11th Count, for tak ing on the ſeventeenth December 1783 the 21 Count, 
ſum of eleven pounds fourteen ſhillings and fixpence for forbear · 
ing until the eighth February, the ſum of ſixty eight pounds, that 
is to ſay, the ſum of fifty-eight pounds lent, and ten pounds, the 
real value of the watches, being the ſame as the ninth Count, ex- 
cept in the ſums of money lent and taken for intereſt. 12th Count 12h On, 
like the tenth, except in the ſums lent and taken for intereſt, and 
allo like the eleventh, except that the time of forbearance is ſtated 
to de until the eleventh inſtead of the eighth February. 
All the former Counts ſtate the intereſt to have been taken from 
id.) 13th Count, And alſo for that the ſaid Thomas, to wit, on 1th Count. 
the ſaid eleventh day of February 1784 aforeſaid, to wit, at, &c. 
in, dec. upon a certain other corrupt contract then and there, to 
wit, on the faid ſeventeenth day of December A. D. 1783, at, 


&c. in, &c. made between the ſaid Thomas and the faid D. O. 
took, accepted, and received of and from one W, H. a certain 
other ſum of money, to wit, the ſum of thirteen ſhillings and 
fourpence of like lawful money of Great Britain by way of cor- 
— — for having forborne and given day of pay - 
to kim the ſaid c 
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14th Count. 


t th Count. 


roth Count. 


19th Count. 


and fourpence, and the ſum forborne inſtead of ſeventy-nine pounds 
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year laſt aforeſaid until and upon the ſaid eleventh day of F 
A. D. 1784 aforeſaid, of a certain other ſum of money, to wit, 
the ſum of ſeventy-nine pounds of like law ful money, that is to ſay, 
the ſum of fifty- eight pounds of like lawful money, part thereof 
thentofore, to wit, on the ſaid ſeventeenth day of December A. D. 
1783 aforeſaid, at, &c. in, &c. lent and advanced by the ſaid Tho. 
mas to the faid D. O. and of the further ſum of twenty-one 
pounds of like lawful money, reſidue thereof, being the ſum 
charged for and pretended to be the value of certain other wares 
and merchandize, that is to ſay, one gold watch and one ſilver 
watch, then and there, to wit, on, &c. at, &c. in, &c. bargained 
for and ſold by the faid Thomas to the ſaid D. O. which ſaid laſt. 
mentioned ſum of thirteen ſhillings and fourpence fo as laſt afore- 
ſaid taken, accepted, and received by the ſaid Thomas of and 
from the ſaid W. H. in manner and for the cauſe laſt aforeſaid, 
exceeds the rate of five pounds for the forbearing of one hundred 
pounds for a year, contrary to the form of the ſtatute in ſuch caſe 
made and provided, whereby and by force of the ſaid ſtatute the 
ſaid Thomas forfeited for his faid laſt-mentioned offence the fur- 
ther ſum of two hundred and thirty-eight pounds, being treble 
the value of the ſaid laſt- mentioned ſum of ſeventy- nine pounds ſo 
forborne as laſt aforeſaid, and thereby and by force of the ſaid ſta- 
tute an action hath accrued, &c. &c. 14th Count, For taking on 
the ſaid eleventh day of February from the ſaid W. H. the ſum 
of thirteen ſhillings and fourpence, for having forborne to the ſaid 
D. O. from the ſaid ſeventeenth day of December until the ele- 
venth of February the ſum of fifty - eight pounds on the ſaid ſeven- 
teenth day of December, lent to «4 faid D. O. 15th Count 
like the thirteenth, only ſtating the ſum taken for intereſt to have 
been fourteen ſhillings and ſixpence inſtead of thirteen ſhillings 


ſix ſhillings and eightpence to have been ſeventy-nine pounds hve 
ſhillings and ſixpence, that is to ſay, the ſum of fifty- eight pounds 
five ſhillings and ſixpence inſtead of fifty- eight pounds fix ſhillings 
and eightpence lent, and the further ſum of twenty-one pounds 
charged for and pretended to be the value of the watches. 16th 
Count like the fourteenth, for taking on the ſaid eleventh day of 
February from the ſaid W. H. the ſum of fourteen ſhillings and 
ſixpence inſtead of thirteen ſhillings and fourpence, for having 
forborne to the ſaid D. O. from the ſaid ſeventeenth day of Decem- 
ber till the eleventh day of February the ſum of fifty- eight pounds 
five ſhillings and ſixpence inſtead of fifty-eight pounds ſix ſhillings 
and eightpence, on the faid ſeventeenth day of December lent by 
the detendant to D. O. 17th Count, For taking from W. H. on 
the eleventh of February the ſum of eleven pounds thirteen ſhil- 
lings and foutpence for having forborne to D. O. the ſum of ſixty- 
eight pounds ſix ſhillings and eightpence, that is to ſay, the ſum 
of fiſty- eight pounds ſix ſhillings and eightpence, part thereof then- 
tofore, to wit, on, &c. lent and advanced by the faid Thomas ta 
the ſaid D. O. and of the further ſum of ten pounds of like, &c. 


refidue thereof, being the real value of certain other wares and mer- 
f chandizes 
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chandizes, that is to ſay, one gold, &c, then and there, to wit, 
on, &c. bargamed for and fold by the faid Thomas to the ſaid 


"201 


D. O. 18th Count like the ſeventeenth, only ſtating the ſum ta- 218th Count. 


ken for intereſt to have been eleven pounds fourteen ſhillings and 
ſixpence, and the ſum forborne, inſtead of fixty-eight pounds fix 
ſhillings and eightpence to have been — pounds five ſhil- 
lings and ſixpence, that is to ſay, the ſum of fifty- eight pounds five 
ſhillings and ſixpence inſtead of fifty- eight pounds ſix ſhillings and 
eightpence lent, and the further ſum of ten pounds, the real value 


of the watches. 
On the trial of this cauſe the fact ap- worth only ten pounds, and computed 


to be, that the defendant had diſ= the diſcount for the whole two months 
courted for Old on the ſeventeenth day (being thirteen ſhillings and fourpenee} 


of December a bill for eighty ponnds, though near a fortnight was expiztd, be- 


dated the eighth of the ſame month, and fides which he faid he never paid odd 
drawn upon W. H. at two months, and - &a/fpence, and deducted another ſhilling 
due on the eleventh of February, when out of the cath Old was to have receiv- 
it was regularly paid the defendant Old; ed for a bowl of punch, upon which the 
in part payment, gave two watches va- plaindiff had a verdict. 

lued at twenty guineas, though in truth 


Trinity Term, 21. Geo. III. 


PARKINSON, who, &c.) LONDON, to wit. And whereas the Count on 
againſt ſaid Tudor Griffiths, after the twenty- he ' ſtatute of 


GRrIFFiTH#s, © Yhinth day of September, in the year of Our 


uſuty, 12 Ann. 
G. 16. for the 


Lord 1714 aforeſaid, and before the day of exhibiting of the bill of forbearing a ſum 
the ſaid John Parkinſon who ſues as aforeſaid, to wit, on the twen- of money paid 
ty-ſeventh day of September, in the year of Our Lord 1780, at at three diffe- 
London aforeſaid, in the pariſh and ward aforeſaid, by and upon a mes. 


certain other corrupt contract and agreement made by and between 
the ſaid Tudor Griffiths and the ſaid Thomas Daniel and John 
Wall after the ſaid twenty- ninth day of September, in the of 
Our Lord 1714 aforeſaid, to wit, on the ſixteenth day of June, 
in the year of Our Lord 1780 aforeſaid, at London aforeſaid, in 
the pariſh and ward aforeſaid, did take, accept, and receive from 
the ſaid Thomas Daniel and John Wall the ſum of nine pounds 
+ eighteen ſhillings and ſevenpence of lawful money of Great Bri- 


tain for the ſaid Tudor Griffiths's forbearing and giving to the 


ſaid Thomas Daniel and John Wall day of payment to the ſaid 
Tudor Griffiths of the ſum of five hundred and ſixty pounds and 


eighteen ſhillings before then, to wit, on the ſaid ſixteenth day of 
June, in the year of Our Lord 1784 aforeſaid, at London aforelaid, 


in the pariſh and ward aforeſaid, lent by the faid Tudor Griffiths 
to the ſaid Thomas Daniel and John Wall from the ſaid time of the 
aid lending thereof in manner and form following, to wit, the ſum 
of three hundred pounds, part thereof, until the twelfth day of 
September, in the year of Our Lord 17805, the ſum of ſixty pounds 
and eighteen ſhillings, other part thereof, until the ſeventeenth day 
of September in the year laſt aforeſaid, and the ſum of two hundred 
pounds, reſidue thereof, until the twenty-ſecond day of September 

a in 
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in the year laſt aforeſaid, which ſaid ſum of nine pounds ei 
ſhillings and ſevenpence ſo taken, accepted, and received 

faid Tudor of and from the ſaid Thomas Daniel and John as laft 
aforeſaid, on occaſion and for the forbearance laſt aforeſaid, exceeds 
the rate of five pounds for forbearing of one hundred pounds for 
one year, contrary to the form of the ſtatute in ſuch caſe made and 
provided; by reaſon whereof, and by force of the ſtatute in fuch 
caſe made and provided, the ſaid Tudor hath forfeited for his ſaid 
laſt-mentioned offence the ſum of one thouſand fix hundred and 
eighty-two pounds, being the treble value of the ſaid five hundred 
and fixty pounds ſo lent and fo forborne as aforeſaid, by reaſon of 
which faid premiſes, and by force of the ſtatute in ſuch caſe made 
and provided, an action hath accrued to his faid majeſty and the 
faid John who ſues as aforeſaid to demand and have for our ſaid 
lord the king and the ſaid John who ſues as aforeſaid, of and from 
the ſaid Tudor, the ſaid one thouſand fix hundred and eighty-two 
| 3 ſo forfeited as aforeſaid, other parcel of the ſaid four thou» 

| eight hundred and nineteen pounds above demanded, 
G. Woop, 


Plea in abate-" And the ſaid Tudor in his own proper perſon comes and pra 
m_— judgment of the bill aforeſaid, and that the ſame may be — f 
made by the de- becauſe he ſays, that the ſeveral and reſpective contrads and agree- 
ſendant and two ments in the bill aforeſaid alledged to have been made by 
other perſons and btween the ſaid Tudor and Thomas Daniel and John (if 
joindy. any ſuch were made) were made between the ſaid Tudor and 
J. C. and J. D. of the one part, and the ſaid Thomas Daniel and 
John of the other part, and not between the ſaid Tudor and the 
ſaid Thomas Daniel and John only, to wit, at London aforefaid, 
in the pariſh and ward aforeſaid ; wherefore, ſince the ſaid J. C. 
and J. D. are not named and made defendants in the ſaid bill, the 
ſaid Tudor prays judgment thereof, and that the ſame may be 

uaſhed, &c, EIS. 


q 
J. MorxGan, 


Declaration ov LONDON, to wit. Lewis Openheim {qui tam) againſt 


dhe ftatute of Thomas Hammond, of a plea that he render, &c. ; for that 


uſury, 9. A whereas after the twenty-ninth day of September A. D. 1714, that 
4 * is to ſay, on, &c. at, &c. in, &c. A was corruptly, and againſt the 
Nating the a- form of the ſtatute in ſuch caſe made and provided, agreed between 
greement and the ſaid Thomas and one J. B. that the ſaid Thomas ſhould lend 
the pledge. to the ſaid J. B. the ſum of fiſty-two pounds ten ſhillings, to be 
repaid by the ſaid J. B. to the ſaid Thomas whenſoever the (aid 
Thomas ſhould think fit to repay the ſame, fo as ſuch repayment 
thereof ſhould be made within the ſpace of calendar months 
next after the lending thereof to the {aid Thomas by the (aid Tbo. 
mas, and that the ſaid Thomas ſhould forbear and give to the (aid 
J. B. time for the repayment to the ſaid Thomas of the ſaid ſum 


of Gfeyytwo pounds ten {billings ſo to be lent by che {aid Ta, 
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to the faid Joſeph, to wit, all ſuch time as the ſaid J. B. ſhould 
think fit to take for that purpoſe, not exceeding calendar 
months from the time of the lending the faid ſum of fifty-two 
pounds ten ſhillings by the ſaid Thomas to the ſaid Joſeph ; and 
that the ſaid Joſepb for the forbearing and giving time of payment 
of the ſaid ſum of fifty-two pounds ten hillings ſo to be lent by 
the ſaid Thomas to the ſaid J. B. as aforeſaid, ſhould pay and give 
to the ſaid Thomas the ſum of fourpence for every twenty —_— 
of the ſaid fifty- two 222 and twopence for the ſaid ten ſhil- 
lings for every calendar month, and fourpence for every twenty 
ſhillings of the ſaid fifty-two pounds, and twopence for the faid ten 
ſhillings for all ſuch odd days leſs than a calendar month of all ſuch 
time as ſhould run out or elapſe between the time of the lending of 
the ſaid ſum of fifty-two pounds tem ſhillings by the laid Thomas 
to the ſaid J. B. and the time of the repayment of the ſaid fifty- 


two pounds ten ſhillings by the ſaid Joſeph to the ſaid Thomas; 


and that for ſecuring as well of the repayment to the ſaid Thomas 
of the ſaid fum of o pounds ten ſhillings ſo to be lent by 
him the faid Thomas to the ſaid Joſeph as aforeſaid, and alſo of the 
payment to the ſaid Thomas of the faid money ſo to be given and 
paid by the ſaid J. B. to the ſaid Thomas for the faid forbearing and 
giving to the ſaid J. B. time of payment to the ſaid Thomas of the 
faid ſum of fifty-two pounds ten ſhillings fo to be lent by the ſaid 
Thomas to the ſaid Joſeph ; he the ſaid Joſeph ſhould at the time 
of lending of the ſaid fifty-two pounds ten ſhillings by the faid 
Thomas to the faid Foſeph, depoſit and leave in the hands of the 
ſaid Thomas as a pledge or pawn divers goods and chattels, to 
wit, four filver candleſticks, &c. &c. being goods and chattels 
of a much greater value than the ſum of fifty-two pounds ten 
ſhillings, Ind the intereſt thereof at the rate aforeſaid, for ca- 
lendar months, to wit, of the value of one hundred and twenty 
pounds, and that the ſaid Joſeph ſhould pay to the ſaid Thomas the 
laid fifty-two pounds ten ſhillings ſo to be lent by the ſaid Thomas 
to the ſaid ]. B. as aforeſaid, together with the intereſt thereof, at 
and after the rate aforeſaid; within the ſaid ſpace of calendar 
months next after the ſaid lending of the faid fifty-two pounds ten 
ſhillings by the ſaid Thomas to the ſaid J. B. or at the end of 


| thoſe calendar months, and that if the faid J. B. ſhould 


make default therein, that then the ſaid Thomas ſhould be at 
liberty to keep and retain the ſaid pledges for ever thereafter 
as his own property, irredeemable by the ſaid J. B. or to ſell 
and. diſpoſe of the ſame to fatisfy himſelf the ſaid fifty-two 
pounds ten ſhillings, and the intereſt thereof at his own election: 
And the faid Lewis, who ſues as aforeſaid, further ſaith, that in 
purſuance and performance of the faid corrupt agreement he the 
laid Thomas afterwards, that is to ſay, on, &c. at, &c. in, &c. 
did lend unto the ſaid J. B. the ſaid ſum of fifcy-two pounds ten 
ſhillings ſo agreed to be lent as aforeſaid by the ſaid Thomas to 
the ſaid J. B. to be repaid to the ſaid Thomas by the aforeſaid 
Joſeph when the ſaid J. B. ſhould think fit to repay the fame, fo 
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as ſuch repayment thereof ſhould be: made to the ſaid Thomas 
within the ſpace of calendar months. next after the faid lendi 

thereof by the ſaid Thomas to the ſaid Joſeph; and the ſaid Tho- 
mas did then and there forbear and give to the ſaid J. B. time for 
the repayment to the ſaid Ihomas of the ſaid ſum of fifty- two 
pounds ten ſhillings, ſo by the ſaid Thomas lent and advanced to 
the ſaid Joſeph as aforeſaid, to wit, all ſuch time as the ſaid Joſeph 
ſhould'think fit to take for that purpoſe. not exceeding calen- 
dar months, from the ſaid time of the ſaid lending of the ſaid ſum 
of fifty-two pounds ten ſhillings by the ſaid Thomas to the ſaid 
Joſeph; and the faid Joſeph then and there for the ſecuring as well 
the repayment to the faid Thomas of the ſaid fifty-two pounds ten 
ſhillings ſo by the ſaid I homas Jent to the ſaid Joſeph as aforeſaid, 
as alſo of the payment to the ſaid I homas of the ſaid money ſo agreed 
to be given and paid by the ſaid Joſeph to the ſaid Thomas for the 
ſaid forbearing, and giving time of payment as aforeſaid of the ſaid 
ſum of fifty-two pounds ten ſhillings ſo lent by the ſaid Thomas to 
the ſaid Joſeph as aforefaid, did at the ſame time and place of the 
ſaid lending of the ſaid ſum of fifty-two pounds ten ſhillings by the 
ſaid Thomas to the ſaid Joſeph as aforeſaid, depoſit and leave in 
the hands of the ſaid Thomas as a pledge or pawn the ſaid goods 


and chattels above particularly mentioned, and ſo agreed to be fo 


depoſited and left in the hands of the ſaid Thomas, and which ſaid 
goods and chattels he the ſaid J homas then and there accepted 
and received as a pawn or pledge for the purpoſe aforeſaid, accord- 
ing to the form and effect of the ſaid agreement: And the ſaid 
Lewis, who ſues as aſoreiaid, further ſays, that the ſaid Joſeph af- 
terwards, to wit, on, &c. at, &c. in, &c. redeemed the ſaid 
pawn or pledge, and then and there repaid to the ſaid Thomas the 
ſaid fiſty-two pounds ten ſhillings, ſo lent by the ſaid Thomas to 
the faid Joſeph as aforeſaid, and then and there at the time and 
place lait aforeſaid, according to the form and effect of the ſaid 
agreement, gave and paid unto the ſaid Thomas the ſum of one 
pound fifteen ſhillings for the forbearing and giving to the faid 
Joſeph time of repayment to the ſaid '] homas of the ſaid fifty-two 
pounds ten ſhillings, from the ſaid time of the ſaid lending of the 


ſaid ſum of fifty-two pounds ten ſhillings by the ſaid Thomas to 


the ſaid Joſeph as aforeſaid, to the ſaid time of the ſaid repayment 
to the ſaid Thomas of the ſaid fifty-two pounds ten ſhillings by the 
ſaid J. B. as aforeſaid, being at and after the rate of fourpence for 
every twenty ſhillings of the ſaid fifty-two pounds, and twopence 
for the ſaid ten ſhillings for every calendar month; and of four- 
pence for every twenty ſhillings of the ſaid fifty- two pounds, and 
twopence for the ſaid ten ſhillings for the odd days leſs than a ca- 
lendar month of all ſuch time as bad run out and elapſed between 
the ſaid time of the ſaid lending of the „Are of fifty-twWo pounds 
ten ſhillings by the faid I homas to the faid Joſeph, which ſaid ſum 
of one pound fifteen ſhillings ſo given and paid by the ſaid Joſeph 
to the ſaid Thomas in manner and for the cauſe aforeſaid, ne the 
ſaid Thomas then and there according to the ſaid agreement took, 

3 accepted, 
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accepted, and received of and from the ſaid J. B. for the ſaid for- 
bearing and giving to the ſaid J. B. time for the repayment; to the 
ſaid Thomas of the ſaid ſum of, fifty-two pounds ten ſhillings ſo by 
him the ſaid Thomas lent to the ſaid J. B. as aforeſaid, from the 
ſaid time of the ſaid lending thereof to the ſaid J. B. to the time ot 
the ſaid repayment thereof to! the ſaid Thomas according to the 
ſaid agreement, and which, ſaid ſum of one pound fifteen ſhillings 
ſo given and paid by the- aid . B. to the ſaid Thomas as afore- 
ſaid, and for the cauſe aſoreſaid, and ſo accepted, had, and. te- 
ceived by the ſaid Thomas of the ſaid J. B. as aforefaid, and ſor 
the cauſe aforeſaid, exceeds the rate of ſiye pounds for the forbęar- 
ing of one hundred pounds for one year, contrary to the form of 
the ſtatute in ſuch caſe made and provided; hereby and by force 
of the ſaid ſtatute an action hath accrued to the ſaid Lewis, who 
ſues as aforeſaid, to demand and have for our ſaid lord the king 
and for himſelf the ſaid Lewis of and from the ſaid Thomas: the 
ſum of one hundred and fifty-ſeven pounds ten ſhillings, being 
treble the value of the ſaid ſum of fifty-two- pounds ten ſhillings 

ſo lent by the ſaid Thomas to the {aid Joſeph as aforeſaid, and fo 
forborne by the ſaid Thomas as aforeſaid, - parcel. of the ſaid, & e. 
above demanded. ¶ There were other general accounts for taking 
uſurious intereſts upon corrupt contracts for the loan of the mo- , _ 
ney, from the time of its being advanced to the time of the repay- 

ment, &c. &c.] > hak | | X ' 1 
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MIDDLESEX, to wit. Elizabeth Read, who ſues as well Declaration on 
for our ſovereign lord the king as for herſelf in this behalf, com- the ftature of 
plains againſt James Maſſie, being in the cuſtody, &c. of a plea 2 
that the ſaid James render to our {aid lord the king, and to the ſaid 1 given in 
Elizabeth who ſues as aforeſaid, one thouſand five hundred pounds purſuance of it, 
of lawful money of Great Britain, which he owes to and unjuitly with ſeveral o- 
detains from them; for that whereas after the twenty-ninth day of der Counts. 
September, which was in the year of Our Lord 17 14, and before 
the exhibiting of the bill of the ſaid Elizabeth, who ſues as afore- 
ſaid, to wit, on the fourteenth of April in the year of Our Lord 
1785, at the pariſh of St. Martin in the Fields, in the city of 
Weſtminſter, in the ſaid county of Middleſex, it was corruptly 
and againſt the form of the ſtatute in ſuch caſe made and provided, 
agreed by and between the ſaid James of the one part, and one 
Thomas Gray of the other part, that he the ſaid James ſhould lend 
to the ſaid Thomas Gray the ſum of one hundred pounds of lawtul 
money of Great Britain, and ſhould forbear and give day of pay- 
ment thereof five months after, and that the ſaid James for the loan 
and forbearance of the faid ſum of one hundred pounds for that 
ume by the faid James, ſhould pay to the ſaid James the ſum of 
ten pounds of like lawful money ; and that the ſaid Thomas Gray 
for the ſecuring of the payment as well of the ſaid ſum of one hun- 
dred pounds ſo to be lent as aforeſaid, as of the ſaid ten pounds to 

be 
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be paid for eng and giving day of payment, thereof 
manner as aforeſaid, ſhould on hoe — of April, w 
the ſaid year of Our Lord 1785, make and deliver his certain note 
in writing, commonly called a promiffory note, with his own pro- 
per hand thereto ſubſcribed, to bear date the ſame day and year 

aforeſaid, whereby he the ſaid Thomas Gray five months after 
date of the ſaid note ſhould promiſe to pay to the ſaid James Maſſie, 
or order, the ſum of one hundred and ten pounds: And the ſaid 
Elizabeth, who ſues as aforeſaid, in fact further faith, that in pur- 
ſuance of the ſaid corrupt bargain and agreement ſo made as afore. 
faid, he the ſaid James afterwards, to wit, on, &c. at, &c. in, 
&c. did lend to the faid Thomas Gray · the faid ſum of one hundred 
pounds, and the ſaſd Thomas Gray did then and there for the ſe- 
curing the payment as well of the ſaid ſum of one hundred pounds 
ſo lent by the ſaid James to the ſaid T. G. as aforeſaid, as of the 
faid ten pounds fo to be paid by the ſaid T. G. as aforeſaid for the 
loan and forbearance in manner aforeſaid, make his certain note in 


writing, commonly called a promiſſory note, with his own pr 


hand thereunto ſubſcribed, bearing date the ſame day and year laſt 
aforeſaid, whereby he the ſaid T. G. did five months after the date 
of the ſaid note, promiſe to pay to the faid James or order the ſum of 
one hundred and ten pounds, value received by him the ſaid T. G. 
which faid note he the ſaid T. G. then and there delivered to the 
faid James for the cauſe aforeſaid: And the faid Elizabeth, who 
ſues as aforeſaid, further ſaith, that the ſaid James afterwards, and 
after the ſaid twenty-ninth day of September, A. D. 1714, and 
before the exhibiting the bill of the ſaid Elizabeth, who ſues as 
aforeſaid, to wit, on, &c. at, &c, in, &c. in purſuance of the 
faid corrupt bargain and agreement ſo made as aforeſaid, took, ac- 
cepted, and received, and had from the ſaid T. G. the faid ſum of 
ten pounds for the loan and forbearance of the ſum of one hun- 
dred pounds for the ſaid five months mentioned in the ſaid note, 
which ſaid ſum of ten nds fo taken, accepted, received, and 
had by the ſaid James for the cauſe aforeſaid, exceeds the rate of 
five pounds for the forbearing and giving day of payment of the 
fum of one hundred pounds for one year, contrary to the form of 
the ſtatute in ſuch caſe made and provided ; by means whereof, 
and by force of the ſtatute in ſuch caſe made and provided, an ac- 
tion hath accrued to the ſaid Elizabeth, who ſues as aforeſaid, to 
demand and have of and from the ſaid James, as well for our ſaid 
lord the king as for herſelf the ſaid Elizabeth, who ſues as 
aforeſaid, the ſum of three hundred pounds, being treble the value 
of the ſaid ſum of one hundred pounds fo lent by the ſaid James to 
the ſaid T. G. and parcel of the ſaid ſum of one thouſand five hun- 
dred pounds above demanded : That the defendant on the faid 
thirteenth day of October, upon a corrupt contract made on the 
fourteenth day of April 1785, received from the ſaid T. G. ano- 
ther ſum of ten pounds for forbearing another ſum of one hundred 
pounds before that time, to wit, on the faid fourteenth day of 
April lent by the ſaid James to the ſaid T. G. that is to ſay, — 
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bearing and giving day of payment of the ſaid laſt- men- 
— of one — . from the faid time of lending 
thereof until the expiration of five months then next following, to 
wit, until the fourteenth day of September, A. D. 1765, which 
faid laſt· mentioned ſum of ten pounds ſo taken exceeds, &c, &c.: 
And the faid Elizabeth, who fues as aforeſaid, further ſays, that 34 Count. 
aſter the twenty-ninth day of September, A. D. 1714, and before 
the exhibiting the bill of the faid Elizabeth, who ſues as aforeſaid, 
to wit, on, &c. at, &c. it was corruptly and againſt the form of 
the ſtatute in ſuch caſe made and provided, agreed by and between 
the ſaid James of the one part, and the (aid T. G. of the other 
part, that he the ſaid James ſhould lend to the ſaid T. G. the ſum 
of other one hundred pounds of like lawful, &c, and ſhould for- 
bear and give day of payment thereof five months after that day, 
and that the faid I. G. for the loan and forbearance of the ſaid 
laſt· mentioned ſum of one hundred pounds for the time laſt afore- 
laid by the ſaid James, ſhould pay to the ſaid James the ſum of other 
ten pounds of like, &c. at the end and expiration of the faid five 
months laſt-mentioned ; and that the ſaid T. G. for the ſecuring 
of the payment as well of the ſaid laſt-mentioned ſum of one hun- 
dred pounds ſo to be lent as laſt aforeſaid, as of the laſt - mentioned 
ſum of ten pounds to be paid for the forbearing and giving day of 
pa thereof in manner as laſt aforeſaid, ſhould on the ſame 
fourteenth day of April 1785, make and deliver his certain other 
note in writing commonly called a promiſſory note, with his own 
proper hand thereunto ſubſcribed, to bear date the fame day and 
year laſt aforeſaid, whereby he the ſaid T. G. five months after 
date of the ſaid laft-mentioned note ſhould promiſe to pay to the 
faid James, or order, the ſum of other one hundred and ten pounds : 
And the ſaid Elizabeth, who ſues as aforeſaid, further faith, that in 
purſuance of the ſaid corrupt bargain and agreement ſo made as laſt 
aforeſaid, he the ſaid James, afterwards, to wit, on, &c. did lend 
to the ſaid T. G. the faid laſt mentioned ſum of one hundred 
pounds, and the ſaid T. G. did then and there for the ſecuring the 
payment as well of the ſaid laſt- mentioned ſum of one hundred 
pounds ſo lent by the faid James to the ſaid T. G. as laſt afore- 
aid, as of the ſaid laſt-mentioned ſum of ten pounds, fo to be paid 
by the ſaid T. G. as laſt aforeſaid for the loan and forbearance 
thereof in manner aforeſaid, make his certain other note in writ- 
ing, commonly called a promiflory note, with his own proper hand 
thereunto ſubſcribed, bearing date the ſame day and year laſt afore- 
laid, whereby he the ſaid James did five months after, &c. &c. (as 
in firſt Count): That the defendant on the thirteenth day of Octo- 4th Count. 
der 1785, upon a contract made on the fourteenth day of April, 
took and accepted from T. G. ten pounds for the forbearing of 
one hundred pounds lent on the faid fourteenth day of April, that 
is to ſay, for the forbearing and giving day of payment of the ſaid 
laſt-mentioned fum of one hundred pounds from the faid time of 
lending thereof for and during the ſpace of and until the end of five 
months then next following, and from and after the expiration of 
the 
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the ſaid five months until the ſaid thirteenth day of October, A. D. 
1785, which faid laſt-mentioned ſum of ten pounds ſo taken ex. 
5th Count. Ceeds, &c. &c:; That the defendant on the thirteenth day of 
October 1785, upon a contract made on the fourteenth day of 
April, received ten pounds from T. G. for the forbearing of one 
hundred pounds lent on the fourteenth day of April, that is to fay, 
from the time of lending thereof until the ſaid thirteenth day of 
October, A. D. 1785, which ſaid laſt-mentioned ſum of ten 
pounds, Ac. exceeds, &c. Common concluſion in actions gui 


the ſtatute of againſt regarding the ſtatute in ſuch caſe 
2. G. 2. for Roper TUCKER, made and provided, nor fearing the 
— hay. Penalty therein contained, after the making of a certain act of par- 
ing been in- liament, made at Weſtminſter, in the ſecond year of the reign of 
rolled, with a our late ſovereign lord king George the Second, late king of 
Count on the Great Britain, &c. intitled, ** 'An Act for the better Regulation 
— 2 of Attornies and Solicitors,” and after the firſt day of Decem- 
— the ber, A. D. 1730, mentioned in that act, and during the continu- 
county court, ance of that act, and before the exhibiting of the bill of the ſaid 
plaintiff, to wit, on, &c. in the eleventh year of the reign of our 
lord the now king, at Weſtminſter, in the ſaid county, did un- 
lawfully in his own name act as a ſolicitor in his majeſty's court of 
chancery (the ſaid court of chancery then. being held at Weſtmin- 
ſer, in the (aid county of Middleſex) in a certain cauſe or ſuit 
then depending in that court between J. I'. complainant, and 
M. B. R. B. and A. B. defendants, in proſecuting and carryi 

on the ſaid cauſe or ſuit on the part and behalf of the ſaid J. TY 
and as his ſdlicitor in that cauſe for and in expectation of gain, fee, 
and reward, to be therefore payable and paid to him, he the faid 
defendant not being then nor having been at any time before then 
admitted and inrolled of any of the courts of law, or a ſolicitor of 
any of the courts of equity mentioned in the ſaid act, according to 
the direction of that act, and as required by that act, contrary to 
the form, &c, whereby and by force of that act the ſaid defendant 
forfeited for his ſaid offence fifty pounds; and whereby and by 
force of that act an action hath accrued unto the ſaid plaintiff to 
demand and have of and from the ſaid defendant the ſaid fifty 
pounds fo forfeited as aforeſaid, parcel of the ſaid pounds 
above demanded : And the ſaid plaintiff further ſays, that the ſaid 
defendant not regarding the ſtatute in ſuch caſe made and provided, 
nor fearivg the penalties therein contained, after the making of 
the aforciaid act of parliament of the ſaid ſecond year of the reign 
of our ſaid late lord George the Second, late king of Great Bris 
tain, &c, and during the continuance of the (aid act, and before 
the exhibiting of the bill of the ſaid plaintiff, to wit, on, &c. in 
the eleventh year of the reign of our ſaid lord the now king, at, 
&c. in, &c. did unlawfully in the name of one F. D. act as a _ 
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citor in his majeſty's ſaid court of chancery, the faid court of 
chancery then being, &c. [as in the iſt Count to the end.]: un- 34 Count. 
lawfully in his own name did ſue and proſecute out of his majeſty's 
court of chancery, the ſaid court then being, &c. a certain writ 
of our ſaid lord the now king called a recordari facias loquelam, 
directed to the then ſheriff of the county of G. for his recording of 
his certain plaint, then depending in the ſaid then ſheriff s county 1 
court between the faid J. P. plaintiff, and one R. B. eſquire, de- * wk 
ſendant, in a plea of taking and unjuſtly detaining of the cattle of ou 
the aid J. P. and the. ſaid ſheriffs having that record before his 
majeſty's juſtices, at Weſtminſter, in fifteen days then next fol- 
lowing, on the part and behalf of the ſaid R. B. and as his attorney, 
for and in expectation, &c. &c. as before: [Like the 3d Count, 4th Count. 
only leaving out the words in his own name?” in Italics : 
And the ſaid plaintiff further faith, that the faid defendant not re- 5th Count. 
garding the ſtatute in ſuch caſe made and provided, nor in the leaſt 
ing the penalties therein contained, after the making of the 
aforeſaid act of parliament of the ſaid ſecond year of the ſaid kin 
George the Second, and during the continuance of that act, an 
after the making of a certain other act of parliament, ''made at 
Weſtminſter," in the twelfth year of the ſaid king George the 
Second, intitled, * An Act for continuing the Act made in the 
« eighth Year of the Reign of her late Majeſty Queen Anne, to 
« regulate the Price and Aſſize of Bread, and for continuing, ex- 
6 Painingy and amending the Act made in the ſecond Year of the 
Reign of his preſent Majeſty for the better Regulation of At- 
© tornies and Solicitors ;” and after the twenty - fourth day of 
June, A. D. 1739, in the ſaid act of the ſaid twelfth year of the 
ſaid late king George the Second mentioned, and during the con- 
tinuance of the fal laſt· mentioned act, and before the exhibiting 
the bill of the faid plaintiff, to wit, on, &c. in the eleventh 
of, &c. at G. aforeſaid, in the ſaid county of G. unlawfully and 
againſt the form and effect of the ſaid act of the ſaid twelfth year 
of the reign of our ſaid late king George the Second, in the 
county court of the then ſheriff of the ſaid county of G. then and 
there held, did defend a certain action then depending in the ſaid 
county court at the ſuit of the ſaid J. P. againſt the faid R. B. in 
a plea of taking and unjuſtly detaining the cattle of the ſaid Iſaac, 
by then and there entering an appearance for the ſaid R. B. at the 
ſuit of the ſaid Iſaac in the ſaid county court in the ſaid plea, as the 
attorney of the ſaid R. B. in that ſuit, for and in expeRation of 
gain fee, and reward, to be therefore payable and paid'to him the 
d defendant: And the ſaid plaintiff further ſays, that the faid 
defendant was not, nor at any time before then had been admitted 
an attorney of any of the courts of law, or a ſolicitor of any of the 
courts of equity mentioned in the ſaid act of the reign of the ſaid 
late king George the Second, according to the ſaid act fo made in 
the ſaid ſecond year of the reign of the ſaid late king George tlie 
Second, againſt the form of the 5 ſo made in thy twelfth er 
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of the reign of the ſaid late king George the Second; whereby and 
by force of the ſaid ſtatute, an action hath accrued, &c. &c. 


| . Trinity Term, 9. Geo. III. | 
Declaration on. CORNWALL, to wit. John Crocker complains of Alexan- 
—— 2 der Cockayne, of the borough of Tregony, in the ſaid county, 
bery at an elec- deing, &c. of a plea that he render to him one thouſand pounds of 
tion for members lawful, &c. which he owes to and unjuſtly detains from him; for 
of parliament. that whereas the borough of Tregony, in the ſaid county of Com- 
wall is an ancient borough, and for a long time paſt two bur. 
gelles of the ſaid borough have been elected and fent, and have 
uſed and been accuſtomed, and of right ought to have been elected 
and ſent, and ſtill of right ought to be elected and ſent to ſerve a 
w burgeſſes for the ſaid borough in the parliament of this kingdom, 
to wit, at the borough of T. aforeſaid, in, &c.: And whereas 
on, &c. in the eighth year of the reign of, &c. a certain writ of 
our ſaid lord the king, under the great ſeal of Great Britain, iſſued 
out of his faid majeſty's high court of chancery, the faid court 
then being at Weſtminſter, in the county of Middleſex, and di- 
reed to the then ſheriff of the = of C. by which faid writ 
our faid lord the king reciting, that whereas by the advice and af- 
ſent of his ſaid 25 council, for certain reaſons and ur 
affairs concerning his ſaid majeſty, the ſtate and defence of his ſaid 
majeſty's kingdom of Great Britain and the church, our ſaid lord 
the king had ordered a certain parliament to be holden at his ma- 
jeſty's city of Weſtminſter, on the tenth day of, &c. then next 
enſuing, and there to treat and have conference with the prelates, 
reat men, and peers of his majeſty's realm, our ſaid lord the king 
y the ſaid writ commanded and ſtrictly enjoined the ſaid ſheri 
that proclamation being made of the -p and place aforeſaid, in 
the then next county court of the ſaid ſheriff, to be holden after 
the receipt of that his ſaid majeſty's writ, two knights of the moſt 
fit and diſcreet in the ſaid county, girt with ſwords, and of every 
City of the ſaid ſheriff's county, two citizens, and of every bo- 
rough in the ſame county, two burgeſſes of the moſt ſufficient and 
+ diſcreet, freely and indifferently by thoſe who at ſuch proclama- 
tion ſhould be preſent, according to the form of the ſtatute in 
ſuch caſe made and provided he ſhould cauſe to be elected, and the 
names of thoſe knights, citizens, and burgeſſes ſo to be eleQed, 
whether they ſhould be preſent or abſent, he ſhould cauſe to be 
inſerted in certain indentures to be thereupon made between the 
faid ſheriff and thoſe who ſhould be preſent at ſuch election, and 
them at the day and place aforeſaid, the ſaid. ſheriff ſhould cauſe to 
come in ſuch manner, that the ſaid knights for themſelves, and the 
commonalty of the ſaid county, and the ſaid citizens and burgelles 
for themſelves, and the commonalty of the ſaid cities and boroughs 
reſpeRively, might have from them full and ſufficient power to do 
and conſent to thoſe things which then and there by the common 
council of his ſaid majeſty's kingdom, by the bleſſing of on 


_ 0 no 66 0 © oe 0 "oe 5 1 GO”. ; —<_ RN 5 FRQ ..] + 1  -AaA 3 & 3 o& te i, &© — Oo Go > o& ©» OY nw IT 


BRIBERY AT an ELECTION. 


ſhould happen to be ordained upon the ſaid affairs, fo that for want 
of ſuch power, or through an improvident election of the ſaid 
knights, citizens, or burgeſſes, the faid affairs might in nowiſe 
remain unfiniſhed ; willing nevertheleſs, that neither the ſaid ſhe- 
riff nor any other ſheriff of that his ſaid majeſty's kingdom ſhould 
be in anywiſe elected; and the ſaid election in the faid ſheriff's full 
county ſo made diſtinctly and openly under his ſeal, and the ſeals 
of thoſe who ſhould be preſent at ſuch election, the ſaid ſheriff 
ſhould certify our ſaid lord the king in his chancery at the day and 
place aforeſaid without _ remitting to our faid lord the king 
one part of the aforeſaid indentures annexed to the ſaid writ, to- 
gether with the faid writ, which faid wtit afterwards, and before 
the return thereof, that is to ſay, on, &c. at the borough of T. 
aforeſaid, in the ſaid county of C. was delivered to F. K. eſquire, 
who then and from thenceforth until and after the return of the 
faid writ was ſheriff of the ſaid county of C. to be executed in due 
form of law; by virtue of which ſaid writ the ſaid ſheriff after- 
wards, and before the return thereof, that is to ſay, on, &c. in 
the ſaid eighth year aforeſaid, at the borough of T. aforeſaid, made 
his precept in writing, ſealed with the ſeal of his office of ſheriff 
of the ſaid county of 8. directed to the mayor and burgeſſes of the 
borough of T. of and for the election within the ſaid borough, 
being within the ſajd county of C. of two burgeſſes of the ſame 
borough, according to the form and effect of the ſaid writ ; by 
virtue of which faid precept afterwards, and before the return 
thereof, to wit, on, &c. in the ſaid eighth year of the reign of his 
preſent majeſty at the borough of T. Sorefaid, in the ſaid county 
of C. an election of two burgeſſes of the ſaid borough, to ſerve as 
burgeſſes of the ſaid borough at the then next 2 to be 
holden as aforeſaid, was had and made: And the ſaid J. C. further 
ſays, that at the time of the committing the ſeveral offences here- 
iſles mentioned, and before and from thenceforth until and at the 
faid election, Francis Thomas Fitzmaurice, earl of Kerry, in the 
kingdom of Ireland, and Archibald Buchanan, eſquire, were can- 
didates, that they might be elected and returned to ſerve as bur- 
ſes for the ſaid borough at the aforeſaid then next parliament, 
t is to ſay, at the borough of T. aforeſaid : and the faid J. C. 
further ſays, that the faid A. C. not regarding the ſtatute in that 
caſe made and provided, nor fearing the faid penalties therein con- 
tained, after the twenty -fourth day of June, A. D. 1729, and 
before the ſaid election of burgeſles for the ſaid borough, to wit, 
on, &c. in the ſaid eighth year of, &c, at the borough of T. 
aforeſaid, in the ſaid county, he the ſaid A. C. then and there, and 
from thenceforth until and at the time of the election aforeſaid, 
having or claiming to have 2 right to vote in the ſaid election, and 
to give his vote in the ſaid election, did receive and take of and 
from P. C. eſquire, a large ſum of money, to wit, the ſum of 
twenty pounds of lawful money of Great Britain, as a gift or re- 
ward for his the ſaid A. C. giving his vote in the faid election for 
the faid Francis Thomas, and A, B. contrary to the form of the 
P 2 ſtatute 
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ſtatute in ſuch caſe made aud provided; whereby and by force of 
the ſaid ſtatute an action hath accrued to the ſaid J. C. to demand 
and have of and from the ſaid A. C. five hundred pounds, part of 
the ſaid one thouſand pounds above demanded : And the ſaid J. C. 
further faith, that the ſaid A, C. not regarding the ſtatute in that 
caſe made and provided, nor ſearing the ſaid penalties contained 
therein, after the twent ay xs day of, &c. and before the fad 
election of burgeſſes for the ſaid borough, to wit, on, &c. in the 
faid eighth year of, &c. at, &c. he the faid A. C., then and there, 
and from thenceforth until and at the time of the election aforeſaid, 
having or claiming to have a right to vote in the ſaid election, and 
to give his vote in the ſaid election, did agree to receive and take 
of and from the ſaid P. C. a large ſum of money, to wit, the 
ſum of twenty pounds of lawful, &c. as a_ gift or reward for his 
the fajd A, C. giving his vote in the ſaid election for the ſaid 
2 Francis and A. B. contrary to the form cf, &c.; whereby and by 
force of, &c. five hundred pounds, reſidue of the ſaid one thouſand 
R above demanded; yet, &c. ¶ Common concluſion in 


" 


Declaration en , MIDDLESEX, to wit. R. H. complains of W. H. the elder, 
the general W. H. the younger, and R. W. — &c, of à plea that they 
turnpike ack of tender to him the ſum of twenty pounds which they owe to and 
the 7. Geo, 3. unjuſtly detain from him, &c. ; for that whereas, the ſaid defend- 
ants, on, &c. at. &c. were and {till are indebted to the ſaid plain- 
tiff in the. ſum of twen gp of lawful money of Great 
Britain, being forfeited by an of parliament paſſed in the 

| ſeventh year of the reign of his preſent majeſty, intitled, . An 
« Act to explain, amend, and reduce into one Xa of Parliament 
« the general Laws now in being for regulating the Turnpike 
. of this Kingdom and for other purpoſes therein mention- 

« ed,” by reaſon whereof and by force of the ſaid act of, &c. an 
action hath accrued to the ſaid plaintiff to demand and have of the 
ſaid defendant the aforeſaid twenty ſhillings, parcel of the ſaid 
twenty pounds above demanded; and alſo, whereas tbe ſaid de- 
fendants, on, &c. at, &c. borrowed of the ſaid plaintiff the ſum of 
nineteen. pounds of lawful money of Great Britain, to be paid to 
the ſaid plaintiff whenever they ſhould be thereto afterwards re- 
” queſted; yet, &c. [Common concluſion in debt. * 


Plea thereto, And the ſaid defendants, by T. W. their attorney, come and 
that defendant defend the wrong and injury, when, &c. and ſay, that they do not 
tendered the pe- owe to the ſaid plaintiff the faid twenty pounds or any part thereof 
time limited in in manner and form as the ſaid Nate hath above thereof come 
the notice of plained againſt them; and of this they put themſelves upon the 
action. country: And for further plea as to the ſaid twenty ſhillings in the 
firſt Count of the ſaid declaration mentioned, they the ſa d defeud- 
ants by leave, &c. according, &c. atiio non becauſe they lay, 
that before the time of exhibiting of the bill of the (aid * 


PLEA—TENDER or PENALTY.—REPLICATION. 


this behalf, to wit, on, &e, at, &c. the ſaid plaintiff did cauſe to 
be delivered to them the ſaid defendants a certain note in writing, 
bearing date the ſame day and year laſt aforeſaid, ſubſcribed'in 

name of the ſaid plaintiff, to take notice that, on, &c. they did 


travel with, uſe, and drive [here recite the notice to the end 


down ta witneſs], under which faid notice the ſaid plaintiff then 
and there alledged and gave notice in writing that his attorney was 
Mr. Long, of Clement's Inn, No. 9g, ground floor; and the ſaid 
defendants further ſay, that the ſaid plaintiff and his place of abode 
then was, and from thence hitherto hath been, and ſtill is wholly 
unknown to them and each of them, and that the ſaid offence men- 
tioned in the ſaid notice was and is the fame identical offence 
mentioned in the faid declaration of the ſaid plaintiff, and that the 
ſaid defendants after the receiving the faid notice, and before the 
time of the commencement of the ſaid action againſt them, and 
within ten days next after the receiving of the ſaid notice, to wit, 
on, &c. at, &c. did offer to pay the ſaid ſum of twenty pounds to 


Henry M. Long, being the fame perſon mentioned in the ſaid 


notice, ſo being ſuch attorney to the ſaid plaintiff, by way of 
amends for the ſuppoſed offence in the ſaid notice inentioned, and 
then and there tendered the ſame by way of ſuch amends in pay- 
ment to thè ſaid Henry, according to the form of the ſaid ſtatute 
mentioned in the faid declaration of the faid plaintiff, to receive 
which of and from the ſaid defendants he the ſaid H. M. L. then 
and there wholly refuſed : And the ſaid defendants aver. that the 
ſaid ſuppoſed offence mentioned in the {aid notice, and the faid ſup- 
poſed offence mentioned in the firſt Count of the ſaid declaration 
are one and the ſame offence, and not divers or different offences, 
and that the faid R. H. the now plaintiff, and the ſaid R. H. 
whoſe name was ſo as aforeſaid ſubſcribed to the faid notice are 
one and the ſame perſon, and not divers and different perſons ; 
and this, &c.z wherefore, &c, if, &c. | 


And the ſaid plaintiff, as to the ſaid plea of the ſaid defendants Replication 
by them laſtly above pleaded in bar, ſays precludi non; becauſe that ««) dd 
proteſting that the ſaid plea in manner and form above pleadey, not tender. 


and the matters therein contained, are not ſufficient in law, and 


that he hath no need nor is he obliged by the law of the land . 


anſwer thereto; for replication in this behalf the ſaid plaintiff ſays, 
that they the ſaid defendants did not, nor did any of them tender to 
the ſaid H. M. L. in the ſaid laſt plea mentioned the ſaid ſum of 
twenty ſhilllings, in manner and form as the ſaid defendants have 
above in pleading alledged ; and this he prays may ve enquired of 
— and the ſaid defendants do the like, &e.; there- 


1 * 
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Declaration on Epward HZwzrr FOR that whereas by a 
the — 7 | ginft buy certain act of parliament of 
gt per th - Benjamin H. PeyPss, CLERK, &c.) our lord Henry the Eighth, 


man for late king of England, made in the twenty-firſt year of his reign, 
— es it was enatted, — and eſtabliſhed, that a. ſpiritual —— 
and a farm up- &c. &c. [the iſt and th ſections of the 1 3th chapter are here re- 
on teaſe, and#or cited} as by the faid act of parliament, relation being thereunto 
ad — cen had, may more fully and at large appear; and the ſaid Edward who 
2 ſues as aforeſaid ſays, that the ſaid Benjamin, on, &c. and long 
before was, and from thence hitherto hath been, and yet is a (piritu> 
al-perſon within the intent and meaning of the ſaid act; neverthe- 
leſs the ſaid Benjamin ſo being a ſpiritual perſon within the intent 
and meaning of the ſaid act, not regarding the faid act, nor fear- 
ing the penalties therein contained, he the faid B. after the mak- 
ing of the ſaid act, while the ſaid B. fo was ſuch fpiritual perſon 
5 as aforeſaid, to wit, on, &c. at, Cc. in, &c. did take to farm to 
himſelf of and from one S. H. and of the leaſe of the ſaid S. H. 
made after the making of the ſaid af, and while be the ſaid B. po 
was ſuch ſpiritual perſon as aforeſaid, to wit, on, c. at, &c. cer- 
tain hereditaments, to wit, ail and ſingular the great tithes of coru 
yearly ariſing, renewing, ſpringing on and coming off certain lands, 
to wit, two hundred acres of land, with the appurtenances, ſituate, 
lying, and being in the pariſh of, &c. in the ſaid county of W. to 
bold to him for and during and to the full end and term of divers 
years mentioned in the ſaid leaſe, and fully to be complete and ended, 
and held and occupied the ſame bereditaments and farm under and 
virtue of the ſaid leaſe; and by reaſon thereof, for and during the 
ull and whole time andſpace of eleven months 1005 the day of exbibit | 
ing the bill of the ſaid Edward, who as well, &c. he the faid B. dur- 
ing the whole ſpace and time of eleven months, being and continu- 
ing ſuch ſpiritual perſon, againſt the form of the ſtatute in ſuch 
caſe made and provided, whereby and by force of the ſtatute in 
| ſuch caſe made and provided he the ſaid Benjamin forfeited for his 
ſaid offence to our ſaid lord the now king and the ſaid Edward, who 
ſues as aforeſaid, one hundred and ten pounds, to wit, the ſum of 
ten pounds for each and every of the ſaid eleven months in which 
he the ſaid Benjamin ſo held and accepted the ſaid hereditaments 
and farm under and by virtue and reaſon of the faid leaſe ; and 
whereby and by force of the faid ſtatute in ſuch caſe made and 
provided an action bath accrued to our ſaid lord the now king and 
the ſaid Edward, who ſues as aforeſaid, to demand and have of and 
from the ſajd Benjamin, for our ſaid lord the king and the ſaid Ed- 
ward, who ſues as aforeſaid, the faid ſum of one hundred and ten 
pounds fo forfeited as aforeſaid, parcel of the ſaid two thouſand 
2d Count. four hundred and eighty pounds above demanded ; And the faid 
Edward who ſues as aforeſaid, &c. [2d Count more general than 
3d Count. the firſt]: And the ſaid Edward who ſues as aforeſaid further ſays, 
that the ſaid B. fo being a ſpiritual perſon as aforeſaid within the 
intent and meaning of the ſaid act, &c. &c. [like the 1ſt Count, 
except that inſtead of what is in Italic you ſay,] at * pu 
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afarefaid, in the county aforeſaid, did take to farm to himſelf of 
and from one W. R. and of the leaſe of the ſaid W. R. made by 
the ſaid W. R. to the ſaid Benjamin after the making the ſaid act, 
and while he the ſaid Benjamin ſo was ſuch ſpiritual perſon as 
aforeſaid, to wit, on, &c. at, &c. in, &c. for a certain term of 93 

rs mentioned in the ſaid leaſe, certain other lands, to wit, one 

dred acres of land, with the appurtenances, ſituate, lying, and 
being. in the pariſh and county aforeſaid, and held and occupied 
the ſame by virtue of, and under and by reaſon of the ſaid laſt- 
mentioned leaſe, for and during the whole ſpace of time of eleven 
months next before the day of exhibiting, &c. &c. [as in the firſt 
Count, mutatus mutandis to the end. Fach Count like the third, 
with the fame alterations as between the firſt and ſecond. th 
Count like the former ones to the offence], during the time that 
he the ſaid Benjamin ſo was and continued ſuch ſpiritual perſon as - 
aforeſaid, to wit, on, &c. and on divers other days and times be- 
tween that day and the day of the exhibiting of the bill of the ſaid 
Edward, who ſues as aforeſaid, at, &c. in, &c. bargained and 
bought to ſell again for lucre, gain, and profit, a large quantity 
of corn, to wit, wheat, barley, rye, beans, peas, oats, contrary 
to the form of the ſtatute in ſuch caſe made and provided, and 
which corn ſo by him the faid B. by himſelf bargained and bought 
to be ſold again at the reſpective times of the ſaid bargaining and 
buying the ſame, was of a large value, to wit, of the value of one 
hundred pounds; whereby and by force of the ſaid ſtatute the ſaid 
B. forfeited to our-faid lord the king and to the ſaid Edward, who 
ſues as aforeſaid, three hundred pounds for his faid laſt- mentioned 
offence, being treble the value of the faid corn fo bargained and 
bought to be old again as aforeſaid, and whereby, &c. an action, 
&c. {5th Count, bargained and bought, &c. by his ſervant. 
7th and 8th Counts like the fifth and ſixth, only for wood inſtead 
of corn. th and 10th Counts like the fifth and ſixth, only for 
wool inſtead of corn. 11th and 12th Counts like the fifth and 
ſixth, only for malt inſtead of corn. 


LONDON, to wit, William Beatty, who ſues as well for Declaration on 
our ſovereign lord the king as for himſelf in this behalf, complains the ſtatute of 
of Thomas Langdon, being in the cuſtody of, &c. in a plea that he S. Elz. c. 4. for 
render to our ſaid lord the king and to the ſaid William, who ſues — 
as aforeſaid, the ſum of twenty pounds of good and lawful money of ſhoemaker for 4 
Great Britain which he owes to and unjuſtly detains from them; leis time than | 
for that whereas the ſaid Thomas, before and at the time of the ſeven years,and 
committing the ſeveral offences hereafter mentioned, was an houſe- * — 
holder of the age of twenty-four years and upwards, dwelling and in the trade os 
inhabiting in the city of London, being a city corporate, to wit, a ſhoemaker 
at the pariſh of, &c. in the ward of, &c. and there uſing a certain who had nat 
art, myitery, or manual occupation, that is to ſay, the art, myſtery, han 20 IT 
or manual occupation of a ſhoemaker : And the ſaid William inn 
fac} further ſaith, that the ſaid Thomas ſo being ſuch houſeholder 
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as aforeſaid, not regarding the ſtatute in that caſe made and 
vided, nor fearing the penalties therein contained, did, during the 
time that he ſo dwelt and inhabited in the ſaid city of L. and there 
uſed the ſaid art, myſtery, or manual occupation as aforeſaid, to wit, 
on, &c; at, &c. in, &c. take and newly retain one J. C. (he the 
faid J. C. not then being the ſon of a freeman) as the apprentice of 
him the ſaid Thomas in the art, myſtery, or manual occupation as 
aforeſaid, for a leſs term than ſeven years, to wit, the term of one 
year, and no more, contrary to the tenor and true meaning of the 
ſtatute in ſuch caſe made and provided ; whereby and by force of 
the ſaid ſtatute the ſaid Thomas forfeited and loſt for his ſaid offence 
| the ſum of ten pounds, and thereby and by force of the faid ſtatute 
ad Ccunt. an action hath accrued, &c. to demand, &c.: And the faid William, 
who ſues as aforeſaid, in fact further faith, that the faid Thomas here. 
tofore, to wit, on, &c. at, &c. in, &c. did ſet the ſaid J. C. on 
work in the ſaid art, myſtery, or occupation of a ſhoemaker (the 
* ſame being a myſtery or occupation uſed or occupied within the 
realm of England before and at the time of making the ſtatute 
aforeſaid), and did employ the ſaid J. C. on ſuch work for a long 
ſpace of time, to wit, from the day and year laſt aforeſaid, for the 
ſpace of five months then next following (he the ſaid J. C. at the 
time he was ſo ſet on work and employed as aforeſaid, not having 
been apprentice as in and by the ſtatute is directed), contrary to 
the form and effect of the ſtatute aforeſaid ; whereby and by force 
of the ſaid ſtatute the faid Thomas forfeited and loſt for his faid 
laſt-mentioned offence the ſum of ten pounds, that is to ſay, the 
ſum- of forty ſhillings for every month of the ſaid five months dur- 
ing which he the ſaid Thomas did ſet on work and employ the 
{aid J. C. as aforeſaid, and thereby and by force of the ſaid ſtatute 
an action hath accrued, &c. &c, ; yet the ſaid Thomas, &c, &c. 

[Common concluſion gui tam. 


Declaration on © MIDDLESEX, to wit. Thomas Williams, who ſues as well 
the 23. Eliz. for our ſovercign lord the king as for himſelf in this behalf, com- 
3 n pw 5- plains of John Riley, being, &c. of a plea that he render to the 
— ſaid Thomas, who ſues as aforeſaid, the ſum of two hundred and 

.  hifty-three pounds fix ſhillings and eightpence of lawful money of 
Great Britain which he owes to our ſaid lord the king and to the 
ſaid Thomas, who ſues as aforeſaid, and unjuſtly detains from 

them; for that the ſaid John, on, &c. at, &c. in, &c. did willingly 

hear mals, contrary to the form of the ſtatute in ſuch caſe made 

and provided; whereby and by force of the ſaid ſtatute the ſaid 

John forfeited for his ſaid offence the ſum of one hundred marks, 

that is to ſay, the ſum of thirty-three pounds fix ſhillings and eight- 

pence of lawful money of Great Britain, and thereby and by force 

of the lame ſtatute an action hath accrued to the ſaid Thomas, who 

ſues as aforeſaid, to demand and have for our ſaid lord the king and 

for himſelt in this behalf of and from the ſaid John the ſaid ſum of 

one hundred marks fo forfeited as atorelaid, parcel of the ſaid * 
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ef two hundred and fifty-three pounds ſix ſhillings and eightpence 
above demanded: And the faid Thomas, who ſues as aforeſaid, 
in fact further ſaith, that the ſaid John, on, &c. and from thence 
for- a long ſpace of time, to wit, for the {p-:e of eleven months 
then next following, and before the commencement of this ſuit, 
during all which time he the faid John was a perſon above the 
age of ſixteen years, and inhabited in the ſaid pariſh of, &c. in the 
county aforeſaid, did not repair to any church, chapel, or uſual 

e of common prayer, but for and during all the time aforeſaid 
forbore the ſame, contrary to the tenor of the ſtatute in that caſe 
made and provided; whereby and by force of the ſtatute in that 
caſe. made and provided the ſaid John forfeited for his ſaid laſt» 
mentioned offence twenty pounds of lawful Engliſh money, for 
every month which he did fo forbear, amounting to a large ſum of 
money, to wit, the ſum of two hundred and twenty pounds of like 
lawful money, and thereby and by force of the ſaid laſt-mentioned 
ſtatute an action hath accrued, &c, &c. reſidue of the ſaid ſum of 
two hundred and fitty-three pounds fix ſhillings and eightpence 
above demanded; yet, &c. &c. [Common concluſion gui tam. 


The defendant demurred generally. | 
_ © Drawn by Mx. Ton. 


This action is founded on the ſtatute of 23. Elz. c. 1. l. 4, 5. Caſe Dr. Foſter, 
11. Co, 566. | 


ROBERT Williams gui tam againit Benjamin Cherry, in debt Declaration on 
for five thouſand and _ pounds; for that whereas by an act the 15, 2 
che ſtatute 15. Cha, 2. c. 8. / 2. is here recited]; and the ſaid —— 
Robert, who ſues as afoveſaid, further ſays, that the laid Benjamin for felling live 
after the makiog of the faid act, and after the feaſt of St. Michael cattle. 
in the faid at mentioned, to wit, on, &c. and for divers years then 
laſt paſt was and from thence hitherto hath been and (till is a 
butcher, and the craft or myſtery of a butcher during all the time 
tſoreſaid had and uſed, exerciſed and carried on, and itill uſes, 
exerciſes, and carries on, to wit, at London aforeſaid, in the 
pariſh of, &c. and that he the ſaid B. fo being a butcher as afore- 
laid, and uſing, exerciſing, and carrying on the craft and trade of 
a butcher as aforeſaid, within the time aforeſaid, and after the 
feaſt of St. Michael aforeſaid, to wit, on, &c. and on divers, &c. 
till the ſuing forth the original writ of the ſaid Robert, who ſues as 
aforeſaid, at London aforeſaid, in, &c, ſold to divers perſons to the 
laid Robert unknown, divers, to wit, eight hundred and forty fat 
ſheep alive, then being of the price or value of one thouſand two 
hundred and fixty pounds, contrary to the form of the. ſtatute in 
ſuch caſe made and provided; by reaſon whereof, and by force of 
the ſtatute in ſuch caſe made and provided, the ſaid B. forfeited 
tor his ſaid offence the double value of the ſaid cattle ſo fold 
alive by the ſaid Benjamin as aforeſaid ; whereby: and by force of 
the ſtatute, &c. an action hath acerued to our ſaid lord, & c. &c. two 
tiouland two hundred and fifty pounds, the double value of the ſaid 

4 eight 


218 


DEBT ox PENAL STATUTES (PLEA 18 ABATEMENT 


eight hundred and forty fat cattle ſo fold alive as aforeſaid by the 


gd Count. 


Plea in abate- 


ſaid Benjamin, parcel of, &c.: And the ſaid Robert, who ſues as 


aforeſaid, further ſays, that the ſaid B. ſo being a butcher. as afore. 


ſaid, and fo uſing, &c. &c. aſter the making of the ſaid act, and 
after the ſaid feaſt of St. Michael in the ſaid act mentioned, to wit, 
on, &c. and on divers, &c. at, &c. by one J. C. the then agent 

the ſaid B. in that behalf, fold to divers perſons to the ſaid Robert 
unknown, divers, to wit, eight hundred and forty other fat ſheep 
alive, then being of the price or value of one thouſand two hundred 
and fixty pounds, contrary to the form of, &c. &c. the double value 
of the ſaid cattle ſo fold for the ſaid B. by the ſaid F.C. the then agent 
of the ſaid B. for that purpoſe, contrary, &.; whereby, &. yer, &c. 


And the ſaid defendant, by A. B. his attorney, comes and de- 


ment thereto, fends the wrong and injury, when, &c. and prays judgment of the 
_ Alo ſaid bill; becauſe he ſays, that in the term of Eaſter laſt before our 

Luntig , foie lord the king at Weſtminſter came the ſaid plaintiff, by G. G. his 
for the ſame attorney, and as well for our faid lord the king as for himſelf ex- 


offence. 


hibited in the ſaid court of our ſaid lord the king, before the ki 
himſelf here, to wit, at Weſtminſter aforeſaid, his certain bi 
againſt the ſaid Richard, by the name of William Hembrow, be- 
ing in the cuſtody, &c. of a plea of debt, and found pledges of 
proſecution, to wit, John Doe and Richard Roe, and by the ſaid 
bill the ſaid John complained againſt the ſaid Richard by the name 
of W. H. being, &c. of a plea, &c. which he owed, &c. [here 


' recite the declaration to the end], as by the record thereof now 


here in the court of our ſaid lord the king, before the king himſelſ 
at Weſtminſter remaining, more fully appears, which ſaid recit- 
ed bill of the ſaid plaintiff, who as well, &c. by him exhibited in 
the ſaid court of our ſaid lord the king, before the king himſelf, 
in Eaſter term as aforeſaid, at the time of the commencement of 
this ſuit, remained and was wholly undetermined, no ways diſcon- 


tinued, quaſhed, or annulled : And the ſaid defendant further ſays, 


that the ſix hundred ſheep and the forty oxen, and the felling 
thereof, in the bill of the ſaid plaintiff by him exbibited in Eaſter 
term as aforeſaid firſt above-mentioned, and the faid fix hundred 
ſheep and forty oxen, and the ſelling thereof, in the preſeat bill firſt 
above-mentioned, are the ſame ſheep, oxen, and. ſelling, and not 
other and different; and that the faid fix hundred ſheep and forty 
oxen, and the offering to ſale thereof in the ſecond Count of the 


bill of the ſaid plaintitf by him exhibited in Eaſter term as afore- 


ſaid mentioned, and the ſaid ſix hundred ſheep and forty oxen, and 

the offering to ſale thereof, in the ſecond Count of this preſent bill 
mentioned, are the ſame ſheep, oxen, and offering to ſale, and not 
not other or different ; and that the ſaid {ix hundred ſheep and forty 
oxen, and the expoſing to ſale thereof, &c. &c. [going through - 
all the Counts in the above manner]: And the ſaid defendant 
further ſays, that the ſaid perſon againſt whom the ſaid plaintiff 
exhibited his ſaid bill by the name of W. H. in Eaſter term as 
aforead, and the foid Richard againſt whom the preſns bill o 
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the ſaid plaintiff is exhibited is the ſaid Richard the now defendant, 
and are one and the ſame perſon, and not other and different 


perſons where fore, &c. of this preſent bill of the ſaid plaintiff, 3 bn 
and that that bill may be quaſhed, &c. { With an affidavit as 
uſual. ] xl r 10 1 


And the ſaid plaintiff, who ſues bored ſays, that by reaſon replication, 
of any thing by the ſaid defendant in his plea above alledged the that the formgr 
faid bill ought not to be quaſhed ; becauſe proteſting that that plea ſuit was diſcon- 
and the matters therein contained are not ſufficient in law to quaſh nue. 
the (aid bill of the faid plaintiff, who as well, &c. and that he the 


' faid plaintiff hath not any occaſion, neither is he bound by the law 


of the land to anſwer, for theſe cauſes amongſt others, to wit, for 
that the ſaid plea is above pleaded after a full defence, inaſmuch 
as the ſaid defendant, by his attorney, comes and defends the 
wrong and mjurys when, &c.; and alſo for that the faid defendant 
hath not by his faid plea alledged or averred that the former ſuit 
mentioned in his plea at the time of the pleading of that plea was 
depending and undetermined; for replication in this behalf the 
faid plaintiff, who as well, &c. ſays, that after the commence- 
ment of the ſaid former ſuit mentioned in the ſaid plea, and 
long before the pleading of the ſaid plea of the ſaid defendant, 
to wit, in the term of the Holy Trinity, in the eleventh year 
of the reign of our lord the now king, the faid former ſuit 
mentioned. in his plea was duly diſcontinued and ended, as by the 
record of the ſaid diſcontinuance remaining in the ſaid court of 
our ſaid lord the now king, before the king himſelf, at Weſt- 
minſter aforeſaid, more fully appears; and this the ſaid plaintiff, 
who as well, &c. is ready to 2 by the ſaid record; wherefore 
he prays judgment, and that the ſaid now bill of the ſaid plaintiff, 
who ſues 2s. aforeſaid, may be adjudged good, and that the ſaid 
defendant may anſwer oyer, &c. | 


YORESHIRE, to wit, John Driver complains of James Declaration 
Booth, being, &c. in a plea — the ſaid James render to 2 ſaid the 2. — 
John fifteen pounds of lawful money of Great Britain, which he c. 19. { 5. (by | 
owes to and unjuſtly detains from him; for that the ſaid James, whichthe mbar 
withia ſix months next before the exhibiting of the bill of the ſaid — 
John, to wit, on, &c. at, &c. kept à lurcher to kill and deſtroy c. 14. are given 
the game of that part of Great Britain called England, he the ſaid to the informer) 
James then not being a perſonqualified by the laws and ſtatutes of this ſor keeping and 


realm, or any of them, ſo to do, againſt the form. of the ſtatute in g. OM 


| ſuch caſe made and provided; whereby and by force of the ſtatute game, and for 


in ſuch caſe made and provided the ſaid James forfeited for his ſaid expoving a hare 

oftence the ſum of five pounds, and thereby and by force of the to ſale, 

flatute in ſach caſe made and provided an action hath accrued to 

the ſaid John to demand and have of the ſaid James the ſaid five 

pounds ſo forfeited as aforeſaid, el of the ſaid fifteen pounds 

above demanded : And the ſaid John further ſays, that the ſaid 24 Count. 

James afterwards, and within ſix months next before, —_— 
;" e . 


- 
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uſed a certain other Iurcher to kill and deſtroy the game of that part 
of Great Britain called England, he the ſaid James not then bei 
34 Count, a perſon qualified, &c. &c. ſas before to the end}: And the * 
John further ſays, that the ſaid James afterwards, and within fix 
months next before, &c. &c. expoſed one hare to ſale, the ſaid hare 
then and there being of theggame of that part of Great Britain 
called England, and the ſaid James not being a perſon by the laws 
and ſtatutes of- this 'realm, or any of them, qualified in his own 
right to kill game, nor being entitled to ſuch hare under any per- 
 fon'fo qualified, nor being a perſon qualified by the laws and 
ſtatutes of the realm, or any of them ſo to do, againſt the form of 
the ſtatute in ſuch caſe made and provided; whereby and by force, 
&c. &c.; yet, &c. &c. [Common concluſion in . 
1 | W. LAuzE. 


* There is no penalty given by any act of perſon expoſing a hare to ſale, and the 
parliament againſt a perſon either for having a hare in his poſſeſſion is by the 
keeping or uſing a hound, or for killing 6. Ann, c 25. .. 2. declared to be an ex- 
a hare in the day time; there is a penalty poſing thereof. ; 
indeed of five pounds given againſt any W. Lawnzs, 


2 Hilary Term, 3. Geo. III. 


the ſtatute 2. ISAAC SPERIN FOR that the ſaid William after the laſt 
Geo. 3. for © againſt day of Trinity term in the ſecond year of the 
. keeping and uf. WILLIAM BAKER. reign of our lord the now king, and before 


200 bun ier de. the exhibiting the bill of the ſaid Iſaac, to wit, on, Kc. at, &c. 

ſtroying game, Topf à certain dog, commonly called a ſetting dog, for the deſtruc- 

tion of the game of this kingdom, he the ſaid William then not 

being a perſon qualified by the laws and ſtatutes of this realm ſo to 

do, contrary to the form of the ſtatute in that caſe made and pro- 

vided ; whereby and by force of the ſtatute in that caſe made and 

provided the ſaid William forfeited for his ſaid offence the ſum of 

five pounds, and whereby and by force of the ſtatute, in ſuch 

ad Count. _ caſe made and provided an action hath accrued, &c. &c. : And 

- - -* the ſaid Iſaac further ſays, that after the laſt day of Trinity term, 

&c. &c. wſed a certain dog, commonly called a ſetting dog, &c. 

&c. za Count, 4ept one gun for the deſtruction of the game of 

this Kingdom, the ſaid gun then and there being an engine for the 

deſtruction of the game of this kingdom. 4th Count, «ſed a cer- 

tain other gun for the deſtruction of the game of this kingdom, the 

ſaid laſt mentioned gun then and there being an engine, &c. &c. 
as in the 32d Count. 


| Michaelmas Term, 23. Geo. -III. 
Declaration on MIDDLESEX, to wit. William Phillips, late of, &c. gen- 
the 9. Ann, tleman, was ſummoned to anſwer Robert Young, who ſues as well 
c. 14. for money for the poor of the pariſh of St. Paul, Covent Garden, in the 
ory — * — county of Middleſex, as for himſelf in this behalf, of a plea that 
the value of it, he render to the poor of the ſaid pariſh andto „ 
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ſues as aforeſaid, the ſum of four hundred and/eighty pounds of 
lawful money of Great Britain, which he owes to and unjuſtly 
detains from them, &c. | and. thereupon the ſaid Robert, by A. B. 
his attorney, complains that one J. C. from and after the firſt 
of May A. D. 1711, chat is to ſay, on, &c.. to wit, at the pariſ 
of Se. Paul. Covent Garden, in the county of Middleſex aforeſaid, 
did at one and the fame time and fitting, by playing at a certain 
game called E. O. loſe to the ſaid William a certain ſum of mo- 
ney, to wit, the ſum of ſixty pounds of lawful money of Great 
Britain, and did then and there pay the ſame to him the ſaid Wil- 
liam: And the ſaid Robert, who ſues as aforeſaid, in fat faith, 
that the faid J. C. who ſo loſt the faid ſum of ſixty pounds a8 
aforeſaid, did not within the time in that behalf limited and pre- 
ſeribed that is to ſay, within three months then next, ſue or with 
effect proſecute for the ſaid ſum of ſixty pounds ſo by him loſt and 
paid as aforeſaid, whereby and according to the form of the 28 
in ſuch caſe made and provided, an action hath accrued to the ſaid 
who ſues as aſoreſaid, to ſue for and recover of and from 
the aid William the faid fam of ſixty pounds, and treble the value 
thereof, mak ing her the ſum of two hundred and forty pounds, 
parcel of the faid of four hundred and eighty pounds above 
demanded: : And the ſaid Robert, who ſues as aforeſaid, further 
faith, that the ſaĩd William, after the firſt day of, &c. &c.- that is 
to lay, on, &c./at, &c. in, & c. received to the uſe of the ſaid J. C. 
the further ſum of ſixty pounds of like Jawful money of Great Bri- 
tain then and there loſt by the ſaid J. C. to che ſaid William at one 
and the fame time and fitting, by playing at a certain game called 
E. O. and then and there paid by the ſaid J. C. to the ſaid Wil- 
liam : And the faid Robert, who ſues as aforeſaid; in fact further 
faith, that the ſaĩd J. C. who loſt the faid laſt-mentioned ſum of 
ſixty pounds as aforeſaid, did not within the time in that behalf li- 
mited and preſcribed, that is to ſay, within three months then next, 
ſue or with effect proſecute for the ſaid laſt-mentioned ſum of ſixty 
pounds ſo by him loſt and paid as aforeſaid, whereby and according 
to the form of the ſtatute in ſuch caſe made and provided; an ac- 
tion hath, &c. &c.; yet, &c. &c. [ Common concluſion, gui tam. ] 
b.. l Drau iy Mn. Trop. + 


MI DDLESExX, to wit. A. Clarke (a) complains of B. Ben- Declaration on 
ſon being, &c. ; for that whereas by a certain act of parliament the fat. Hen. 6. 


made at the parliament of our late ſovereign lord the Si 
late king of England, at a ſeſſion thereof holden at Weſtminſter, 


Cc. 7. for conti- 
nuing 
fice of clerk to rhe 


in the county of Middleſex, in the tweaty-third year of the reign unde frif 
of the ſaid late Kings intitled, « An AR,” &c. it was amongſt Middleſex — 
* 


other things enacte 


&c. (ſet out the title of the ſtatute, and the more than 2 


Clauſe on which the action is founded verbatim) as by the ſaid act 


4% This ane thould be gui tam, and begin with a demand of the penalty ſued, 


* N 
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of parliament (telation being thereunto had) will amongſt other 
things more fully appear: And the faid A. who ſues as aforeſaid, 
in fact ſaith, that at the time of committing the offence here. 
after mentioned, the ſuid county of Middleſex was not a county 
excepted in the ſaĩd act of parliament hereinbefore ' recited, nor 
was the ſame county a county wherein or to which any of the 
king's liege people or either of them were or was at the timeof the 
making of the ſaid act inheritable, nor were or was the fevera} 
and reſpective ſheriffs under whom the faid defendant acted as 
clerk as hereafter mentioned perſons, or either of them a perſon 
who had any eſtate of freehold, or other eſtate whatſoever in the 
office of ſheriff of the ſaid county of Middléſex, nor had ſuch 
theriffs' or either of them any letters-patent of the ſaid late king 
Henry the Sixth, or any other letters- patent whatſoever made to 
them or either of them of the office of ſheriff of the faid county of 
Middlefex : And thefaid plaintiff who ſues as aforeſaid further faith, 
that the faid deferidant well knowing all and fi the premiſes 
aforeſaid, but not regarding the ſtatute aforeſaid, nor the penal 
therein ſpecified, after the making of the faid ftatute, and before 
the exhibiting of the bill of the faid plaintiff, who ſues as aforeſaid, 
againſt him the faid defendant, he the ſaid defendant occupied the 
office of ſheriff 's clerk to the ſheriffs of the county of Middleſex 
for the time then being for one entire year, to wit, from, &c. in 
the yeat of the reign of our lord the now king until, &c. 
then next following; under, &e. for the ſame time being the ſhe- 
fiff for the county aforeſaid, to wit, at, &c. and after the expira- 
tion of that year in which he had ſo continued in the office of 
and to act as ſheriff's clerk to the aforeſaid ſheriff of the ſaid 
county of Middleſex, he the faid defendant continued and remain- 
ed in that office of ſheriff 's clerk to the ſheriff of the ſaid county 
of Middleſex for the time being, and continued to act therein from 
the end and expiration of the aforeſaid year for one other entire 
year, to wit, from, &c. until, &c. then next following, to wit, 
at, &c. under, &c. for the ſame time being ſheriff of the ſaid coun- 
ty of Middleſex, ſo that the faid defendant continued in, remain- 
ed, and occupied the faid office of ſheriff's clerk to the aforeſaid 
ſheriffs of Middleſex reſpeRively, for the time being, for two en- 
tire years together, contrary to the form and effect of the above in 
part recited ſtatute ia ſuch caſe made and provided, by reaſon of 
Which faid ſeveral premiſes the ſaid B. hath forfeited for his ſaid 
offence to our faid lord the now king and to him the ſaid plaintiff, 
who ſues as aforeſaid, the ſaid ſum of two hundred pounds above de- 
manded, and by reaſon thereof an action hath accrued, &c. &c. ; . 
yet, &c. &c. (Common coneluſion, gui tam.) ” 


Declaration on ' SHROPSHIRE, — Dy Sir John Chetwode, bart. by A.B. 
5. Geo. 2. 6.14. his attorney, who is admitted by the court of our lord the now 


at the ſuit of the 
pond owner, for bing there and without his leave. 


king 
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king, before the king himſelf here, to proſecute for the ſaid fir 
John, who is an infant within the age o — — years, as the 
— friend of the faid fir John, complains of Richard Drakeford : 
being, Kc. in a plea that he render to the faid fir John twenty-five 
pounds of lawful money of Great Britain, which he owes tq and 
unjuſtly detains from him: for that the ſaid Richard, after the firſt 
day of June A. D. 1765, and within ſix months next before the 
bringing of chis action, to wit, on, &c. at, &c. in a certain pond 
of the ſaid” fir John, that is to ay, a certain pond of the ſaid ſit 
John there, not being in any park, paddock, or in any garden, or- ; 
chard, or yard adjoining or belonging to any dwelling-houſey/ but 
in a certaĩm other incloſed ground their private property, did with- 
out the conſent of the bid fir John, the then owner of the ſaid 
pond, take, kill, and deſtrey divers fiſh, to wit, five brace of pike, 
le. there then being in the faid pond, he the ſaid Richard, at the 
time of the WE the ſaid th, not having any juſt right or 
claim in the aforeſaid pond to take, kill, or carry away the faid fiſh, 
contrary to the form of the ſtatute in ſuch caſe made and provided; 
whereby and by force of the ſtatute in ſuch caſe made and pro- 
vided the faid Richard forfeited and became able to pay to the 
faid fir John, the owner of the ſaid pond at the time of taking, 
killing, and deſtroying the faid fiſh therein as aforeſaid, for the 
Acre offence, the ſum of five pounds of lawful money of Great 
Britain; whereby and by force of the ſtatute in ſuch caſe made and 
ovided an action hath accrued to the ſaid fir John to demand and 
— of and from the faid Richard the ſaid ſum of five pounds fo 
forfeited as aforeſaid, parcel of the ſaid twenty-five pounds above 
demanded ; and alſo for that the faid Richard, after the firſt day of, 
&c. and within fix, &c. [Go on with this Count fame as the firſt, 24 Count, 
only inſtead of ſaying tate, kill, and deſtroy,” ſay only take.] 
[3d Count, exactly like the 2d Count, only for © Filling and de- 3d Count. 
% flroying” the fiſh inſtead of taking them.] And alſo for that ch Count. 
the faid Richard, after the firſt day of, &c. &c. [this Count like 
the former ones, only ſay that he © attempted to take, till, and ok 
* deftroy” divers filb, &c. &c, omit the ſpecies of fiſh.}  [ 5th Sh Co 
Count, for an attempt to take,” only the defendant having no * 
right to fake, ill, or carry away the ſaid fiſh, contrary, &c. &c.] 
(Common concluſion in debt.) 1 | 
V. Lawss. 


| LONDON (a), to wit. T. S. who ſues as well for our ſc- Declaration in 

vereign lord the king as for himſelf in this behalf, complains of debt gui cam on 
T. P. being, &c. of a plea that he render to our ſaid lord the king * fouduleue bill 
| and to the faid plaintiff, who ſues as aforeſaid, ninety- one pounds Y /** — r 
ſixteen ſhillings of lawful, &c. which he owes to and unjuſtly de- Eh c. 2 * 
tains from them, &c. ; for that whereas the ſaid defendant, of his 


(#) Qui tam actions are made local by 31, Elz. c. 5. 
malice, 


as true, ſimple, and done, had and made bona fide.and upon good 


will I think do, the bill of ſale. 
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 wallees {raud,1colluſon, and deceit, after the tenth day of Jung 


which was in the thirteenth year of the reign of our late ſovetei 
lady Elizabeth, queen of England, France, and Ireland, &, 1h 
wit, on (6) D. 1787, at, &c. was a party to a certai 
ſeigged, covendus, and fraudulent bargain of certain goods and 
cls of one T. D. to the e and intent to delay, 
binder, and defraud the ſaid plaintiff of a juſt and law ful debt (he 
the faid plaintiff then being a creditor of the faid T. D. for a cer. 
tain ſum of money, to wit, the ſum of (c) twenty-four pounds 
ſeventeen ſhillings and twopence) and being privy and knowing of 
the ſame, he the faid defendant the ſaid bargain did then and there 
wittingly and willingly put in, avow, maintain, juſtify, and defend 


— 


ideration, by reaſon whereof, and alſo by force of the ſtatute 
in ſuch caſe made and provided, an action bath accrued to the (aid 
Plaintiff who ſues as aforeſaid (he the faid plaintiff being the party 
ieved by the ſaid feigned, covenous, and fraudulent bargain) to 
demand and have for our ſaid lord the king and for himlelf the 
Aid plaintiff of and from the ſaid defendant (being the party to 
the ſaid feigned, covenous, and fraudulent, bargain, and being prjvy 
and knowing of the fame) the whole value (4) of the. faid goods 
and chattels, to wit, the ſum of | forty-five pounds eighteen ſhil- 


 lipgs, parcel of the ſaid ſum of ninety-one pounds ſixteen ſhillings 


above demanded. [Add another Count fame as firſt, only ſtating 
it to be a conveyance and not a bargain; with gui tam. conclu- 
Bon. — 21 „ 
(i The day of ad when the den- (e) The amount of "IEA | 
danx offered the bill of fale.in evidence, (4) I think we may take the value in 


Decleration in MIDDLESEX, to wit. William Seymour, who ſues as well 
debt on the ſtat. for our ſovereign lord the king as for himſelf in this behalf, com- 


2$.Geo. 3. c. 7. 
for felling bet id Jord the king and the faid plaintiff, who ſues as aforeſaid, the 


plains of Francis Day, being, &c. of a plea that he render to our 


than one ounce 


fe 


2d Count. 


mixed ſum of eighty pounds of lawful money of Great Britain, which 


he owes to and unjuſtly detains from them; for that the ſaid de- 
fendant, not regarding the ſtatute in ſuch caſe made and provided, 
nor fearing the penalty therein contained, after the making of the 
ſame ſtatute, and within ſix calendar months next before the exhi- 


biting the bill of the ſaid plaintiff who ſues as aforeſaid in this behalf, 
to wit, on, &c. at, &c. did ſell to a perſon whoſe name is to the ſaid 
. Plaintiff, who ſues as aforeſaid, at preſent unknown, a quantity, to 


wit, a quantity leſs than one ounce of copper mixed upon filk, 
contrary to the form of the ſtatute in ſuch caſe made and provid- 
ed; whereby and by force of, &c. the ſaid defendant forfeited for 


dis faid offence the ſum of five pounds of like, &c. by means 


whereof, and alſo by force of the ſaid ſtatute an action hath ac- 


'crued, &c.: And the Taid plaintiff, who ſues as aforeſaid, _ 
, 785 
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ſays, that the faid defendant not regarding, &c. (as firſt; only for * 
of a. certain other _ leſs' than one ounce of copper 

wrought upon ſilk, contrary, ce.) 3 Count was for felling a 34 Count. 

nüt y lefs than one ounce of copper ſet upon filk; 4th Count, 4th Count. 
A ling another quantity leſs than one ounce of copper (being a 
metal inferior to ſilver) gilt and drawn into wire, contrary, &c. 
zu Count, for ming another quantity leſs than one ounce of 5th Count. 
copper (being a metal inferior to filver) fatted into plate, con- 
trary, &c. 6th"Count, ſelling another quantity leſs than one 6th Count. 
ounce of copper (being a metal inferior to ſilver) gilt and fatted | 


- into plate, and made into, ſpangles, contrary, &c. '7th Count, ſel- 7th Count. 


ling another quantity leſs than one ounce of copper (being a me- 
tal inferior to ſilver) gilt and ffarteu into plate, and made into a 
certain material called rinſel (the fame tinſel being a material then 
and there uſed in the making of buttons made in the gold and ſilver 
lace manufactory) at the time of paſſing the ſtatute aforeſaid, con- 
trary, &c. St Count, ſelling another quantity leſs than one 8th Count. 
ounce of copper (being a metal inferior to vec} and flatted * 
into plate, and made into a certain material called nine cut, the 
fame being a material then and there uſed, &. as in laſt Count. 
gth Count, ſelling another quantity leſs than one ounce of copper 'gth Count. 
(being, Ec. gilt and flatred into plate, and made into a certain” 
material called diamond cut, the fame being, &c. at the time of 
paſſing the faid ſtatute, and ſet upon filk, contrary, &c. roth 429th Count. 
Count, felling a quantity leſs than one ounce of copper (being, 
&.) gilt 50 flatted into plate iu iwitation of lace made in the 
gold and ſilvet ike migufsdküf/ at the time of paſſing the ſtatute 
aforeſaid, and ſet ugon ſilk, 'contraty, &c. 11th" Count, ſelling 11m Count. 
another quantity leſs than one ounce of copper (being, wr 3 | 
and ſlattedꝰ into tr imitation of fringe made in the' and 
— lace manufuctory at the time of, &c. ſet upon filk, &htraty, 

12th Count às laſt Count, only in imitation of brd made, * rath Count. 
Kc. 13th Count as the eleventh,” only in imitation of certain 13th Count. 
materials called ſpang/es (the {ime being materials their and there 
uſed in the making of buttons made in the gold and filver ace 
manufactory) at the time of lng the ſtatute aforefad. and then 
affixed upon filk, "contrary, &. fath Count, for felling andthet 41h Count. 
quantity leſs than one ounce of copper (dein og gilt and ffat- 8 
ted into plate in ĩmitation of a certain material cal fl tinſel (the 
ſame being, &c, as in laſt Count.) th Count, as laſt, oy in 15th Count. 
imitation of à certain material called wine cut, the ſame being, Ke.” 
16th Count, às laſt, only in imitation of a certain material called ;6 Count. 
diamond cur, contrary, &c.; LP od dib accrevit ; Yet, &c. 
(Common contufton in qui t4m.actigns in debt, ] 15 ss 


f , 


T. S. who ſues in this behalf as well for our fovercigh lord the Declaration on 
king as for hiniſelf, complains of R. B. being, &c. of a plea that E pn. ap 
he render to dur faid lord the king and to the ſaid T. S. who ſues ;, ps 
En hundred and fifty pounds of, &c. which he owes 

ol, VII. - þ 


to 


25 


2 Count. 


to and unjuſtly detains from them; for that after the 1 


hundred prints therefrom, wi 
the faid F. 
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nuary 1767, to wit, on, &c. at, &e. in, &c. one 
within the intent and meaning of the ſtatute in that caſe ma 
and provided, etch, and cauſe and procure to he etched in mezzo- 
tinto for the uſe of himſelf and one W. S. a certain print, to wit, 
a print taken from a certain modern picture of the counteſs of Der. 
by: Aud, the Hi T. S. who ſues as aforeſaid, further ſays, that 
they the ſaid T. W. and W. S. being proprietors and owners of . 
the faid print, did afterwards, to wit, on, &c. at, &c. in, &c. firſt 
gab e ſaid print by — to be printed divers, to wit, five 
ith the names of the ſaid W. S. and 
W. under the deſcription of W. S. and T. W. and 
the day of the firſt publiſhing thereof, printed and engraved on 
each of the Haid prints, according to the directions of the ſaid ſta- 
tute: And the ſaid T. S. who ſues as aforeſaid, further ſays, that 
at the ſeveral and reſpeftive times of the committing of the ſeveral 


"and ive offences hercinafter meationed, the faid W.S. 
1 NW men they 


» W. were and continued to be proprietors of the ſaid 
print, to wit, at, &c. 3 yet the faid R. B. well knowing the ſaid 
premiſes, but not regarding the ſtatute in that caſe made and pro- 
vided, nor fearing the penalties therein contained, after the ſaid firſt 


of January, in the ſaid year of Our Lord 1767, and within 
erer aid print, 
"next belore the exhibiting. of this bill, to 


itn print and cauſe to be printed for ſale divers, to 
| prints copied from the ſaid print of the ſaid 
W oy pany, bo toe ions oh, bcc. by rev; 
fon | the ſaid ſtatute an action hath accrued 
to the ſaid foreſaid, to demand and have as well 
Er 
twenty-five x ve 
n ſo as aforeſaid and cauſ- 
ed to be printed | of the faid ſum of ſeven hun- 
dred and pounds d: And the faid T. S. who 
ſues as ſays, that the ſaid R. B, further diſregard- 
ing the ſaid ſtatute in ſuch caſe made and provided, and not fearing 
N be contained, after the (aid firſt day of January 
in the ſaid year of Our Lord 1767, and within twenty-eight years 
e 
„S. and T. W. and within fix months next before the exhibit- 
ing of the ſaid bill of the faid T. S. who ſues as aforeſaid, to 
wit, on, &c. and on divers other days and times between that day 
and the day of exhibiting this bill, at, &c. did ſell and cauſe to be 
ſold di to wit, five hundred other prints of the ſaid W. 8. 
and T. W. for the d R. B. then and there well knowing the 
* ſame to have been 


copied from the ſaid print of them the ſaid — 
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and T. W. and to have been printed without the conſent of them 
the faid W. S. and T. W. or either of them, contrary to the form 
ol, &c. made as aforeſaid, whereby and by force of the ſaid ſtatute 
an action hath accrued, &c. &c. being five ſhillings for each of the 
ane id, and fur- 
ther-parcel of the ſaid ſum of ſeven hundred and fifty pounds above 
demanded. er that defendant ex- 44 Count. 

d to ſale inſtead. of bad fold.) And the faid T. 8. who ſues as 4th Count, for 
Lal, further ſays, that, &c. that the ſaid R. B. further diſre- Printing and ſel- 
| hy the ſtatutes in that caſe made and provided, nor 2 ling partof peine 


, - 
6 


only va- 


r the firſt day of, &c. and within the ſaid twenty-eight ag s l- 
years next after the publiſhing the ſaid print of the ſaid W. S. and from the main 
T. W. and within fix months next before the ſoy. of cms deſign. 

is bill, at, &c. did (without the conſent of the ſai 

and T. W. proprietors of the ſaid print, or of either of 

firſt obtained in writing ſigned by two witneſſes) print and 

to be printed fale divers, to wit, five hundred other 


of the * counteſs of D. in part copied from the ſaid 
the 


- 


the faid W. S. and T. W. varying only a little from 
main deſign thereof, contrary to the form of, &c.; by reaſon 
whereof, and by force of, &c. &c. being five ſhillings for each of 
the ſaid laſt- mentioned prints ſo printed for ſale as aforeſaid, and fur- 
ther parcelof the ſaid ſum of ſeven hundred and fifty pounds above 
demanded : And the faid T. S. who ſues as aforeſaid, further ſays, 82 8 
ſaid R. B. further diſregarding, &c. and not fearing, &c. entf, 1 
ſell and cauſe to be fold divers, to wit, five hundr other Cum 
as in ſecond Count) in part copied from the ſaid print of © 
id W. S. and T. W. and r a little from the main 
thereof, he the ſaid R. B. and there well knowing the 
_— part from the faid print of them the 
. and to vary only a little from the main de- 
to have been printed without the conſent of them 
8. and T. W. or either of them, contrary to the form 
&c. z whereby and by force of, &c. &c. being five 
for each of the ſaid laſt- mentioned yoo ſold and cauſed 
aforeſaid, and further parcel of the ſaid ſum of (e- 
fifty pounds above demanded. (6th Count ſame 6th Count. 
ſame variation as in the ſecond and third Counts. ) 
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A. D. 1746, and within fix months next before the exhibiting 
the ſaid bill of the ſaid plaintiff who ſues as afbreſaid, to wit, on, 
Kc. within the principality of Wales, to wit, in the pariſh afore- 
Something ſaid, in the {aid county of R. took upon himſelf to act, and did act a5 2 
— Juſtice of the peace for the ſaid countyof R.: And the ſaid J. E. who - 
ſues as aforeſaid, further ſaith, that the faid J. H. did not at any time 
before he ſo acted as juſtice of the peace as zforeſaid, at any general or 
quarter ſeſſions of the peace in and for the faid county of R. 
take and ſubfcribe the oath ordered and enacted by the ſtatute 
made in the eighteenth year of the reign of our late ſovereign lord 
king George the Second, entitled, „ An Act to amend and 
4 render more effectual an Act paſſed in the fifth year of his pre- 
« ſent 7 $ reign, entitled, an Act for the further Qualifica- 
* tions of Jo ices of the Peace, to be taken and ſubſcribed by 
« Perforis before they take upon themſelves to act as Juftices;” 
— hereby and by force of the faid ſtatute the 'faid J. H. hath for- 
feited to the poor of the faid pariſh of P. in which pariſh the faid 
bib uſually reſided, and to ſych perſon or perſons who ſhould ſue 
for the ſame, the ſum of one hundred pounds; whereby and by force 
of, &c. an action hath accrued, &c.; yet, &c. [Common conclu- 
fion qui tam. Ro | | 


M1 


Þeclaration or KENT), to wit. J. R. complains of J. P. being, Kc. of a 
acting as a com- plea that he render to him one hundred pounds of, &c. which be 
8 * owes to and unjuſtly detains from him; for that the ſaid defendant, 
ing — after the making of a certain act of parliament made at a ſeſſion 
fied, of parliament of our ſovereign lord the king, holden by proroga- 
tion at Weſtminſter, in the county of Middieſes, on, &c. in the 
third year of the reign=of our preſent ſovereign lord the 
king, entitled, An Act for granting an Aid to his Majeſty by 
c a Land Tax to be raiſed in Great Britain for the Service of the 
 « Year 1763,” after the commencement of the {aid act, and dur- 
ing the continuance of that act, to wit, on, &c. at, &c. in, &c. 
di preſume to act and did act as a commiſſioner for the ſaid coun- 
2 K. in the execution of the faid act of parliament in and for 
faid county of K. whereas in fact the faid defendant at the time 
of his acting as a commiſſioner as aforefaid, or at the time of mak - 
ing or during the continuance of the ſaid act of parliament, was 
notTeiſed of or poſſeſſed of lands, tenements, or hereditaments, 
freehold, copyhald, or leaſehold, over and above all ground rents, 
incumbrances, and other reſervations payable out of or in reſpect 
of ſuch leaſehold eſtates which were'taxed, and did pay in the ſaid 
county of K. for the value of one hundred pounds a year or me 
of his own eftate, by virtue of an act paſſed. in the ſecond year of 
his Majeſty's reign, entitled, An Act for granting an Aid to his 
«© Majeſty by 1 Land Tax to be raiſed in Great Britain for the 
t Serviceof the Year 1762,” contrary to the form of, &e. ; whereby 
and by force of, &c. an action hath accrued, &. to demand and 
have of the faid plaintiff fifty pounds, part of the ſaid one hundred 
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above demanded. (There was another Count exactly the 
= 4 the laſt, only that the defendant acted in the year 1704 
inſtead of 1763). ; yet, &c. &c. 8 5 | 


5 a 1 
MIDDLESEX, to wit. W. T. who ſues as well for our ſove- Declaration 
reign lord the king as for himſelf in this behalf, complains againſt on — 2 
R. D. and T. L. denn „Kc. of a plea that they render to our AS 
faid lord the king and the ſaid T. L. who ſues as aforeſaid, one wearing foreign 
thouſand four hundred pounds of, &c. which they owe to and un- embruidery, &c. 
juſtly detain from them; for that whereas by a certain act of par- 
1 of our late ſovereign lord George the Second, king of 
Great Britain, at a certain ſeſſion thereof holden at Weſtminſter, 
in the county of Middleſex aforeſaid, on, &c. 1748, entitled, © An 
Act for more effectually preventing the Importation and Wear 
« of Foreign Embroiderery and Brocade of Gold and Silver Thread 
« Lace, and other Cloth made of Gold and Silver Wire, manu» = 
4 factured in Foreign Parts” reciting that whereas, &c. &c, 
[ſet out the en and the iſt, zd, 3d, 4th, Sth, th, 
and 8th Sections of 22, Geo. 2. c. 36. ] as by the ſaid act of par- 
lament, relation being thereunto had, will more fully appear: 
And the faid plaintiff, who ſues as aforeſaid, further ſays, that the 
aid defendants on, &c. and long before, were, and from thence 
hitherto have been and till are taylors and dealers in foreign gold 
wire and thread, and the trade and buſineſs of taylors and dealers 
in foreign gold wire and thread have during all that time uſed and 
exerciſed, to wit, at, &c. in, &c.; and that after the making of 
the ſaid act of parliament, and after tbe ſaid firſt day of, &c. in 


tte ſaid act mentioned, and within three calendar months next be- 


fore the commencement of this ſuit, to wit, on, &c. at, &c. in, 

& c. there were found and ſeiſed in the houſe of the ſaid defendants, 

and in their poſſeſſion (they the ſaid defendants fo then being tay- 

lors as aforefaid, and dealers in foreign gold wire and thread) five 

parcels of work made of foreign gold wire and thread, to wit, one 

parcel of, &c. one other parcel of, &c. &c. all and every of which 

laid four parcels of buttons had before then been wrought, fabri- 

cated, and manufactured in foreign parts, and of foreign gold 

wire and thread, and had been before then brought and . in 

the houſe of the ſaid defendants, and were and was then contained 

therein with the knowledge, privity, and conſent of the (aid defendants, 

againſt the form of, &c. whereby and by force of, &c. the faid de- 

tendants have forfeited for their ſaid offence the ſum of five hun- 

dred pounds, parcel, &c, : And the faid W. J. who ſues as afore- aq con 

aid, further ſays, that after the making of the ſaid act of parlia- 

ment, and after the ſaid firſt day of, &c. and within three calendar 

months next before the commencement” of this ſuit, to wit, on, 

&c. at, &c, there were found and ſeiſed in the houſe of the ſaid de- 

tendants, and in their poſſeſſion (they the ſaid defendants ſo then being 

taylors and dealers in foreign embroidery, and gold and filver bro- 

edle) fix parcels of certain * made of ſilver, of ſilver wy 
4 #11 
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and thread, called frogs, to 'wit, one parcel, &c. &c. all and 
every of which ſaid ſeveral fix parcels of work, called frogs, had 
been before then wove, wrought; fabricated, and manufactured 
in foreign parts, and of foreign ſilver thread and wire, and had 
been before then brought and placed in the ſaid houſe of the (aid 
defendants, and was then contained therein with the knowledge 
privity, and conſent of the ſaid defendants, 1 the form 
. whereby and by force of, &c. the ſum of {1x hundred pounds, 
to wit, one ed pounds for each and every of the ſaid ſix par. 
cels of work, called frogs, ſo found and ſeized in their ſaid houſe 
as aforeſaid, by means whereof, and by force of, &c. an action 
34 Count. hath accrued, &c.: And the faid W. T. who ſues as aforeſaid, 
further ſays, that the ſaid defendants, on, &c. and long before 
were, and from thence hitherto have been, and till are taylors and 
makers up of manufactures made of foreign gold and filver lace, 
5 and the trade and buſineſs of taylors and makers up of foreign gold 
and ſilver lace have during all that time uſed and exerciſed, to wit, 
at, &c. and that after the making of, &c. and within three calen- 
dar, &c. to wit, on, &c. at, &c. there were found and ſeized in 
the houſe of the faid defendants, and in their poſſeſſion (they the 
faid defendants ſo then being, &c.) one piece of, &c. one parcel 
of, &c. all and every of which faid pieces of, &c. had been before 
then wove, &c. 1 and of foreign gold, and filver 
wire and thread, and had before then brought and placed 
in the houſe of the ſaid defendants, and were and was then con- 
fined therein with the knowledge of, &c. againſt the form of, &c, 
whereby, and by force of, &c. the ſum of three hundred pounds, 
to wit, one hundred, &c. &c. fo found and ſeized in their faid 
houſe as aforeſaid, and which had been before then brought, placed, 
and continued therein with their know] &c. by means where- 
of, and by force, of, &c. an action accrued to, &c.; yet, 
&c.: [Common concluſion to qui tam declarations. ] 


MIDDLESEX, to wit. W. S. T. C. and D. P. who ſues 
a8 for our anda >. lord the king as for themſelves in this 
behalf, complain againſt J. C. being, &c. of a plea that he ren- 
der to our ſaid lord the king, and to the ſaid plaintiffs, who ſue as 
. aforeſaid, ſixteen pounds;-which he owes to and unjuſtly detains 
im- from them ; for that certain books called Commentaries on the 
- Laws of England, and conſiſting of four volumes, were originally 
= printed, and publiſhed in this kingdom, to wit, at, &c. 
K i - 3 yet the ſaid defendant well knowing the premiſes, but 

not regarding the flatute in that caſe — Frned "ory nor the 

therein contained, after the twenty-ninth day of September 

1739, to wit, on, &c. at, &c. did ſell one ſet of books called 

| entaries on the Laws of England, conſiſting of four volumes, 
the ſame being and purporting to be copies of the ſaid book fo 

ſold by the ſaid defendant, then and there being of the value of 

thirty ſhillings, and having been reprinted out „ 


| 


8358 
1 


LE 1 
1 
5 3 


4 
J 
Fr 
5 


: 
5 


ha. A AM Bd. En. nd nn 


I*Y = wo 6 v Wes Of euGO & | © foro foGOvy" ee 


Marrying witnouTLictxce.—Cusrom-Hovsr Orrickx. 


wit, in the kingdom of Ireland, and from thence imported into 
this kingdom for fate within twenty years after the ſame had been 
printed in this ki ; and the faid defendant then and there 
well knowing that the ſame hd been reprinted out of this king 
dom, and imported into this kingdom as aforeſaid, contrary to 
form of, &c. whereby an action hath accrued, &c. eight 

of, &c. to wit, the ſum of five pounds, and double the value of 
the books ſo fold by the ſaid defendant as aforeſaid, amounting to 
the ſum of three pounds, parcel of the ſaid ſum of ſixteen 


above demanded : And the faid plaintiffs, who ſue as aforeſaid, fur - ad Count. 


ther ſay, that a certain other book, called Blackſtone's Commen- 
taries, was firſt written, printed, and publiſhed in this kingdom, 
to wit, at, &c.; yet the ſaid defendant well knowing, &c, but 
not regarding, &c. nor fearing, &c. after, &c. to wit, on, &c. 
ſold one other book, called Blackſtone's Commentaries, the fame 
being and purporting to be a copy of the ſaid laſt-mentioned book 
ſo originally written, &c. in this kingdom, the ſaid laſt-men- 
tioned book ſo fold by the ſaid defendant then and there being of 
the value of other thirty ſhillings, and having been reprinted out 
of this kingdom, to wit, in the kingdom of Ireland, and imported 
into this kingdom for fale, contrary to the form of, &c. ; and the 
faid defendant at the time of the ſale of the ſaid laſt mentioned book 
ſo ſold by him as aforeſaid, well knowing that the ſame had been 
reprinted out of this kingdom for fale, contrary to the form of, 
&c. whereby and by force of, &c. [as in iſt Count]; yet, &c. : 
[Common — ] | 


AND whereupon the faid plaintiff, who proſecutes as well for Count n 


our,faid lord the king as for himſelf in this behalf, fays, that the _— 29. 
faid defendant being a parſon in holy orders, after twenty- © —— 
M. E. to J. C. ſpinſtef, without publication of the banhs of ma- Zn* withous - 


fourth day of June 1712, to wit, on, &c. at, &c. did 


trimony between them according to law, and without a licence cenſe or banns. 


for the 1 firſt had and obtained from the proper ordi- 
nary in that beh 

by force of, &c. an action hath accrued, &c.; yet, &c.: 

mon concluſion. ] 


A. and B. complain of C. being, &c. in a plea that he ten- 
der to them two hundred and twenty-nine pounds ten ſhillings of, 
&c. which he owes to and unjuſtly detains from them; for that 


whereas after the making of a certain act made at the parliamen 
of our lord George the Firſt, late king of Great Britain, &c. 


holden at Weſtminſter, in the county of Middleſex, on, &. in 
the ninth year of his reign, entitled; * An Act for enabling his 
« Majeſty to put the Cuſtoms of Great Britain under the Ma- 
2 — of one or more 8 and * better ſecur- 
« ing and aſcertaining the Duties on Tobacco, and to prevent 

Q4 | « Frauds 


Vide 6. & 7. 


f, contrary to the form of, &c.; —_c 3. e. 6. 
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% Frayds in exporting Tobacco, and other Goods and Merchan. 
4 dize, or carrying the ſame Coaſtwiſe,” and after the firſt day of 
June 1723, in the ſaid act mentioned, and during the continuance 
of that act, and before the exhibiting the bill of the ſaid plaintiff, 
to wit, on, &c. they the ſaid plaiiFiffs imported from the Britiſh 
plantations, to wit, from Virginia, in America, into this king. 
dom, to wit, into the port of W,. in the ſaid county of C. a cer. 
tain large quantity of tobacco, to wit, one hundred and fifty hogſ. 
heads of tobacco, each and eyery hogſhead thereof containing a 
much greater quantity of tobacco than three hundred and ſixty 
pounds weight, to wit, eight hundred pounds weight of tobacco 
which ſaid tobacco, and every part thereof, had been and then was 
damaged tobacco, and had been and was damaged in the voyage 
in the bringing thereof from Virginia aforeſaid, to W. aforeſaid; 
wherefore the ſaid plaintiffs, the ſaid importers thereof, on the ſaid 
importation thereof, to wit, on, &c. at, &c. in, &c. refuſed to 
enter the ſame, or to pay and cauſe to be paid the duties in reſpet 
thereof payable to our lord the now king on the ſaid importation 
thereof; and the ſaid plaintiffs then and there, to wit, on, &c. 
at, & c. gave notice to the ſaid defendant of their faid refuſal, who 
then was and from thence hitherto hath been and till is collector 
of the cuſtoms in and for the port of W. aforeſaid, and the proper 
officer for payment of all bounties becoming and to become due 
and payable on the importation and exportation of tobacco ; and 
the ſaid plaintiffs then and there delivered up all the faid tobacco 
to the faid defendant to be there burnt and deſtroyed by his ma- 
jeſty's officers of the cuſtoms as damaged tobacco, and the ſame 
was then and there accordingly burnt and deſtroyed by the officers 
of his majeſty's cuſtoms at the ſaid port of W.; and the ſaid * 
tiffs thereupon required the ſaid defendant, fo being the collector 
of his majeſty's cuſtoms at and for the ſaid port of W. aforeſaid, 
and ſo being the proper officers for the payment of all bounties be- 
coming and to become due or payable on the exportation and im- 
portation of tobacco at that port, to pay unto them the ſaid A, 
and B. the ſum of thirty ſhillings for every hogſhead of the ſaid 
one hundred and fifty-three hogſheads of tobacco ſo by them the 
ſaid plaintiffs imported and refuſed as aforeſaid, and ſo burnt and 
deſtroyed as aforeſaid z which ſaid money the faid defendant, as 
| colle&tor of his majeſty's cuſtoms in and for the ſaid port of W. 
then and there ought to have paid to the ſaid A, and B. according 
to the form of, de. to wit, at, &c. which ſaid money, or any 
t thereof, the ſaid defendant did not then and there pay to the 
Faid plaintiffs, or either of them, but then and there wholly refuſed 
ſo to do; whereby and by force of, &c. an action bath, &c. 
two hundred and twenty-nine pounds ten {ſhillings above de- 
manded, being thirty ſhillings for each and every hogſhead of the 
ſaid tobacco 10 by the ſaid plaintiffs imported and refuſed as atores 
ſaid, and ſo burnt and deſtroyed as aforeſaid; yet, & c. 
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THE inhabitants of the hundred of H. in the ſaid county of 8, Declaration by 
were ſummoned to anſwer the clerk of the peace of the ſaid. county _ 2 — 
of 8. in a plea that they render to him twenty pounds which they oh 
owe to and unjuſtly detain from him; for that whereas certain of- of an hundred 
ſenders to the bid clerk of the peace wholly unknown, and the for penalty in 
' number of whom was and is to the ſaid clerk of the peace un- pulling down a 
known, after the fifteenth day of May 1735, and within fix __—_ = 
months next before the fuing forth of the original writ of the ſaid „ . £6. 
clerk of the peace, to wit, on, &c. in the twenty-third year of 
the reign of, &c. within the ſaid hundred, to wit, in the pariſh of, 

&c. in the ſaid county of S. within the faid hundred, with force and 
2rms, to-wit, with pick-axes, hatchets, ſaws, ſpades, clubs, and 
faves did feloniouſly, wilfully, and malic iouſly pull down, cut down, 
pluck down, throw down, level, and deſtroy a certain turnpike gatey 
and certain poſts, rails, walls, and other fences, to wit, ten poſts, &c. 
&c. thereunto belonging; which ſaid turnpike gate, rails, poſts, 
walls, and other fences were before then there erected by authority 
of parliament, and were 8 being in and acroſs the 
king's highway in the ſaid pariſh of B. within the faid hundred, 
called road, leading from B. aforeſaid, to a place commonly 
called „in the pariſh of V. in the faid county of S8. to pre- 
vent paſſengers paſſing by and through the ſaid turnpike gate in 
and —— the ſaid road, without paying certain tolls laid and di- 
rected to be paid by act of parliament, and were then and there fo 
erected and ſet up for the uſe and ſervice of collecting the ſaid tolls 
at the place aforeſaid, the ſame place being duly appointed for the 
purpoſe by and according to the act of parliament in ſuch caſe 
made and provided, againſt the peace of our lord the now king, 
and to the ge of twenty pounds, and againſt the form of, &c. 
and one J. B. and one D. G. within the ſpace of fix. days next 
before the ſaid offence was ſo committed as aforeſaid, and before 
the iſſuing of the ſaid original writ, to wit, the ſaid J. B. on, &c, 
and the ſaid D. G. on, &c. in the twenty-third year aforeſaid, at, 
&c, made information on their reſpective corporal oaths in this 
behalf, according to the form of, &c. before G. N. eſquire, then 
audjitill being one of the juſtices of our lord the now king, aſſigned 
to keep the peace of our ſaid lord the king in and for the ſaid county 
of S. and alſo to hear and determine divers treſpaſſes, felonies, and 
other miſdeeds committed in the ſaid county, and then inhabiting 
in the county aforeſaid, near the „to wit, in the pariſh of 
H. in the faid county: And the ſaid clerk of the peace further 
Gaith, that the damages ſuffered by the ſaid offence amounted to 
the ſaid ſum of twenty pounds, to wit, on, &c. in the twenty- 
third year aforeſaid, at, &c. of all which premiſes the ſaid inhabi- 
tants of the ſaid hundred afterwards, to wit, on, &c. at, &c. had 
notice, and were then and there required to make full ſatisfaction , 
for the damages fo ſuſtained as aforelaid; yet the inhabitants of the 
ſaid hundred, although often requeſted, have not hitherto made 
7 ſatisfaction or amends for the ſaid damages ſo as aforeſaid 
ſuffered, but have hitherto altogether refuſed, and till do refuſe ſo 
i9 do, contrary to the form of, &c. whereby and by force of, &e. 
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an action hath accrued to the ſaid clerk of the peace to demand ana 
have of the faid inhabitants of the ſaid hundred the ſaid ſum of tw | 
pounds above demanded, to wit, the value of the damages fo ſuffered 
as aforeſaid ; yet the faid inhabitants of the faid hundred, although 
often requeſted, have not yet paid, &c.: Plea, Nil debet. 


Declaration n —— B. B. who ſues in this behalf, as well for our ſove- 
3- Geo. 2. - lord the king as for himſelf, complains of R. W. W. W. 
26. _—_— — F. M. being, &c. in a plea that they render to our ſaid lord 
— aan for a the king, and the ſaid plaintiff, who ſues as aforeſaid, two thouſand 
particular ſort, Pounds of, &c. which they owe to and unjuſtly detain from our 
when they were fajd lord the king and the ſaid B. B. who ſues as aforeſaid ; for 
of another and that whereas they the ſaid defendants, after the making of a cer- 
— od tain act of parliament, made at the parliament of our ſovereign 
Aut lord George the Second, late king of, &c. at a ſeſſion thereof 
held at Weſtminſter, in the ſaid _ of Middleſex, in the aid 
year of his reign, entitled, © An Act for the better Regulation of 
« the Coal Trade,” and after the twenty-fourth day of June 
1770, mentioned in that act, and within the ſpace of fix calendar 
months next before the commencement of this ſuit, to wit, on, 
c. at, &c. in, &c. they the ſaid defendants then and there being 
perſons dealing in coals, did knowingly ſell to one J. M. a cer- 
tain parcel or quantity of coals, to wit, twenty chaldron of coals 
for and as a fort of coals which they really were not, that is to 
fay, for and as a fort of coals called Pontop coals; but the fame 
coals fo ſold as aforeſaid were coals of another and different ſort 
than coals of the ſaid fort called Pontop coals, to wit, the coals 
of the fort called Tenth Moor coals 3 and when in truth and in 
fact they the ſaid defendants, at the ſaid time when they the ſaid 
defendants ſo ſold the ſaid coals to the ſaid J. M. as aforeſaid, for 
and as coals of the faid fort called Pontop coals, well knew that 
the faid coals fo ſold by them as aforeſaid, were not really coals of 
the fort called Pontop coals, but that the ſame was of another 
and different ſort than the ſaid fort of coals called Pontop coals, 
to wit, coals of the ſort called Tenth Moor coals, againſt the form 
and true intent and meaning of the ſtatute ; whereby and by force 
of, &c. an action hath accrued, &c. five hundred pounds, par- 
a Count. Eel of the ſaid two thouſand pounds above demanded: And the faid 
A. who ſues as aforeſaid, further ſays, that they the ſaid defendants, 
after the making of the ſaid act of parliament, after the twenty- 
fourth day of June 1730, mentioned in the faid act, and within 
ſix calendar months next before the commencement of this ſuit, to 
wit, on, &c. at, &c. did knowingly ſell to the faid J. M. a cer- 
tain other parcel of coals, to wit, twenty other chaldron of coals 
for and as a ſort which they really were not, to wit, for and as 2 
fort of coals called Pontop coals, though in trutk and in fact the ſaid 
coals ſo fold by the ſaid defendants as laft aforeſaid were not really 
coals of the ſame ſort called Pontop coals ; but the ſame coals ſold 
28 laſt aforeſaid were coals of another and different ſort than coals 


of the fort called Pontop coals, to wit, of a ſort called Tenth Moir 
' Ll 
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coals ; and when in truth and in fact they the faid defendants at 
the faid time when the ſaid defendants fo ſold the faid laft- 
mentioned twenty ron of coals to the ſaid J. M. as and for 
coals of the fort called Pontop coals, then and there, to wit, at 
the faid time of ſelling thereof as laſt aforeſaid, at, &c. in, &c. 
well that the faid coals ſo by them fold as laft aforeſaid were 
not really coals of the fort called Pontop coals, but that the ſame 
were coals of another and different fort than the ſaid fort of coals 
called Pontop coals, to wit, coals of the ſaid ſort called Tenth 
Moor coals, againſt the form of, &c.; whereby and by force of, 
&c. &c.; And the ſaid A. who, & c. further ſays, that the ſaid de- 4 Count. 
ſendants, after the making of the ſaid act of parliament, and after, 
&c. and within, &c. to wit, on, &c. at, &c. they the faid de- 
fendants being then and there dealers and ſellers of coals, did then 


faid coals ſo ſold and delivered by the ſaid defendants as laſt afore- 
ſaid were not nor was any part thereof really coals of the ſaid ſort 
called Pontop coals, but the ſame coals ſo fold and delivered as 
laſt aforeſaid, and every part thereof, were coals of another and 
different ſort of coals than coals of the ſort called Pontop coals ; 
and when in truth and in fact they the ſaid defendants, at the faid 
time when they the faid defendants ſo fold and delivered the ſaid 
laſt-mentioned twenty chaldron of coals to the ſaid J. M. as laſt 
aforeſaid, as and for coals of the ſort called Pontop coals, then 
and there, to wit, at the ſaid time of the ſaid ſelling and delivering 
thereof as laſt aforeſaid, at, &c. in, &c. well knew that the — 
coals ſo by them fold and delivered as laſt aforeſaid, were not, nor 
was any part thereof really coals of the fort called Pontop coals, 
but that the ſame and — 4 thereof then and there were and 
was coals of another and different ſort than the ſaid ſort of coals 
called Pontop coals, againſt the form of, &c. ; whereby, &c. &c. 
chere was another count]; yet, &c. &c, | | 


———, to wit. A. who proſecutes in this behalf, as well, Declaration or 
&c. complains of B. being, Kc. in a plea that he render unto our the yu of Ann. 
faid lord the king and the faid A. who as well, &c. twenty pounds c. 28. . 2. a- 
of lawful money, &c. which he owes to them and unjuſtly detains Sanft the mag 
from them; for that whereas by a certain act of —— made ——— = 
and publiſhed at the parliament of our ſovereign lady Ann, late — — 
queen of Great Britain, &c. and holden at Weſtminſter, in the county in forty-eight 
of Middleſex, on the twenty- third day of November, in the ninth bours {after en- 
year of her reign, entitled, An Act to diſſolve the preſent and — — 
« prevent future Combinations of Coal Owners and Lightermen, 2 
« Maſters of Ships, and others to advance the price of Coals, in 
Prejudice to the Navigation, Trade, and Manufactures of this 
Kingdom, and for the future encouragement of the Coal Trade; 
it was amongſt other things for the encouragement of the faid coal 
trade and for the preventing of frauds and abuſes therein enacted 


by 


by authority of the ſame parliament, that every filler or other per- 


— 
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ſon ſending or delivering coals, or ſome or one of them, ſhould give 
a full, true, and ample certificate or certificates to each and every 
ſhip maſter every voyage, ſigned by his or their hand- writing, con- 
taining the day of the month and year of ſuch loadings the maſters 
and ſhips,names, and the exact quantity of the uſual names of the 
ſeveral-and reſpeRtive collieries out of which the ſaid coals were or 
ſhould be wrought and gotten, and the price paid by the maſter or 
maſters ſor each and every ſort of coals that each and every filler 
or other perſons ſending or delivering coals as aforeſaid, his or their 


agent or ſervant, had fold loaded on board, each and every ſhip or 


veſlel, which ſaid certificate or certificates ſhould on the arrival of 
the faid ſhip at the port of London, or any other delivering port, 
be regiſtered, if delivered in the port of London, at the Coquet- 
office, always kept and-appointed by the lord mayor for the time 
being, and if delivered at any other delivering port then at the 
cuſtom-houſe with the keeper of the coquets there, for the regiſ. 
tering thereof no more than ſixpence ſhould be paid, to which ſaid 
regiſter any perſon or perſons ſhould, or might have recourſe to ſee 
and examine without fee or reward; and in caſe any perſon or 
perſons ſhould omit or refuſe togive ſuch certificate or certificates 
as aforeſaid, or ſhould give or make ny falſe certificate or certifi- 
cates, or any maſter or miſtreſs of any vp or veſſel, ſhould knows 
ingly cauſe any falſe certificate or certificates to be regiltered in 
manner aforeſaid, or if the perſon or perſons who ought to regil- 


ter, file, and enter ſuch certificate or certificates, or his or their 


clerk or deputy officiating in ſuch office or offices, ſhould neglect 
to regiſter the ſame for the ſpace of twenty-four hours after the 
delivering ſuch certificate or certificates into ſuch office or offices, 
or ſhould make falſe entry of ſuch certificate or certificates, or 
refuſe to ſhew or produce ſuch certificate or certificates, and re- 
giſter thereof, to any perſon or perſons 2 at the uſual office 
hours to inſpect the ſame; every perſon ſo offending ſhould for 
every ſuch offence forfeit and pay the ſum of ten pounds : And it 
was by the act of parliament further enacted, that all and ſingular 
the penalties and forfeitures in the ſaid act mentioned ſhould be 
one moiety to her majeſty, her heirs and ſucceſſors, the other 
moiety thereof to him or them who ſhould ſue for the ſame within 
the ſpace of three months next after this offence ſhould bg com- 
mitted, to be recovered with full coſts of ſuit by action of bill, 
plaint, -or information in any of her majeſty's courts of record at 
Weſtminſter, no eſſoign, protection, or wager of law ſhould be 
allowed, or more than one imparlance given, as by the faid act of 

liament more fully appears: And whereas after the making of 
the ſaid act of parliament, to wit, on, &c. and long before, and 


from thence continually. until, and at, and after the time of the 


offence firſt hereinafter mentioned, being committed, the ſaid B. 
was maſter of a ſhip called, &c. to wit, at, &c. and being ſo 
maſter thereof, one C. afterwards, to wit, on, &c. at, &c. fold 
and deliyered to the ſaid B. and loaded on board the faid B.'s ſhip 
| 2 | a cargo 
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2 cargo of coals to be carried by him in his ſaid ſhip in a voyage 
frorfi N. aforeſaid, to the port of L. aforeſaid, and then and there 
gave to the ſaid B. then maſter of the ſaid ſhipy'a full, true, and 
ample certificate ſigned by the ſaid C. with his hand- writing, con- 
tuning the day of the month and year of loading thereof, and the 
maſters and ſhips names, and the exact quantity of the ſaid coal ſo 
loaden on board the ſaid ſhip, and the uſual name of the colliery 
out of which the ſaid coals were wrought and gotten, and the price 
paid him by the ſaid B. the maſter of the ſaid ſhip for the ſaid 
coals ſo ſold and loaded on board the ſaid. ſhip,” and the ſaid ſhip fo 
loaden, afterwards, to wit, on, &c. ſet ſail from: N. aforeſaid in 
and upon the ſaid voyage, and afterwards, to wit, on, &c. in her 
ſaid voyage arrived at the port of L. aforeſaid, and the ſaid B. 
afterwards, and within three months laſt paſt, before the exliibit 
ing the ſuid bill of the {ſaid Al to wit, on, &c. entered the ſaid 
ſhip at the cuſtom- houſe of London; yet the faid B. well know- 
ing the premiſes, but not regarding, &c. nor fearing, &c. did not 
within forty-eight hours after entry of his ſaid ſhip at the ſaid cuſ- 
tom-houſe of dom aforefaid, give in his ſaid-certificate to be 
regiſtered at the Coquet=office then kept and appointed by the lord 
mayor of L. for the time being, which he ought to have done, ac- 
cording to the form and eſſect of the ſaid act of parliament ; where- 
by and by force of the ſaid act of parliament, an action hath aceru- 
ed to the faid A. who as well, &c. to demand and have as well for 
the faid lord the king as for himſelf of the ſaid B. the ſum df ten 
pounds by him forfeited for the ſaid offence, parcel of the ſaid 
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twenty pounds above demanded: And whereas alſo, after the 24 Count, more 


making the ſaid act, to vlt, on the fifteenth. day of March 1737, general. 
and long before thence continually, until, and at, and after the 
time of the offence firſt herein mentioned being committed, the 
ſaid B. was maſter of another ſhip, called, &c. to wit, at London 
aſoreſaid, at &c. and being ſo maſter thereof, the ſaid ſhip, upon 
the ſaid fifteenth day of Mareh in the ſame year, arrived at the 
. London aforeſaid with a cargo of coals, bought and 
aden on board the ſame ſhip, and ſoon- after the ſaid ar- 
rival of the ſame ſhip,- and within three months laſt paſt, before 
the exhibiting the ſaid bill of the ſaid. A. to wit, upon the ſame 
day and year laſt above-mentioned, the ſaid B. entered his laſt- 
mentioned ſhip at the cuſtom-houſe of L.; yet the ſaid B. well 
knowing the premiſes, but not regarding the ſaid ſtatute, nor 
fearing the penalty therein contained, did not within forty- eight 
hours after the entry of his ſaid laſt-· mentioned ſhip at the cuſtom- 
houſe of L. aforeſaid, give in his certificate or certificates from 
the filler or fillers, or other perſon or perſons vending or deliver- 
ing the ſaid coals laſt above-mentioned to be regiſtered at the 
Coquet-office then kept and appointed by the lord mayor of L. for 
the time being, which he ought to have done, according to the 
form and effect of the ſaid act of parliament; whereby, & r.; yet, 


ke. Pledges, &c. | 


—— to 
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Declaration 5 , to wit. A. who ſues and comes before the barons of 
23. Eliz. fornot the exchequer, on the twelfth day of February this term, by his 
mepatt's +... attorney, — — againſt B. preſent here in court 
— the ſame day, of a plea he render to our ſaid lord the now 
king and the faid A. who ſues as aforeſaid, two hundred and 
twenty pounds of lawful, &c. which he owes to our faid lord the 
king and the faid A. who ſues as aforeſaid, and unjuſtly detains 
from them; for that the ſaid B. for the ſpace of eleven whole 
mon 
lord 


ths next before the exhibiting of this bill, to wit, before the 
-ewelfth day of February, in the ninth year of the reign of our ſaid 
the king (the faid B. being all the faid time, and long before 
being above the of ſixteen years, and an inhabitant within' this 

kingdom, to wit, in the pariſh of Wigan, in the county of L. aſore- 

ſaid), hath not repaired, or endeavoured himſelf to repair to the pariſh 

church of Wigan aforeſaid, nor to any other church, chapel, or 

4: _.uſual place of common prayer, but for all the time aforeſaid, to 
| wit, for the aforeſaid whole ſpace of eleven months, voluntarily and 
obſtinately hath forborn the ſame (he the faid B. having no lawful 

or reaſonable excuſe to be abſent therefrom), againſt the form of 

the ſtatute, &c. ; whereby the ſaid B. forfeited twenty pounds for 

every month of the aforeſaid eleven months in which he the faid 


part thereof for our ſaid lord the now king to his 
own uſe, one other third part thereof for our ſaid lord the now king 
for the relief of the poor of the ſaid pariſh of W. in the e 
aforeſaid, in which faid pariſh the aforeſaid offence was committed, 
and one other third part thereof, being the reſidue thereof, for 
the ſaid A. who ines as aforeſaid, according to the form, 
whereby an action hath accrued to our ſaid lord the now king 
the ſaid A. who ſues as aforeſaid, to require and have 
B. two hundred and twenty pounds; yet the faid 
often requeſted, hath not yet paid to the faid A. the 
and twenty pounds, or 1 thereof to the ſaid 
king and the faid A, who ſues as aforeſaid, or either of them 
to pay the ſame to them hitherto hath, and ſtill doth wholly 
to the ſaid A. who ſues as aforeſaid, his damage of ten 
„ i 
ſuit, | 


F 
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To the Juſtices of our ign Lord the King of the Bench. 
4. Geo, 4. c. . „ to wit. A. E. by his attorney, complains of 
7 B. D. eman, one of the attornies of the common bench of our 
2% again 8 
defendant for faid the king, preſent here in court in his own proper perſon, 
carrying on a of a plea that he render to the ſaid A. fifty pounds of lawful, &c. 
cauſe in the eX- which he owes to him and unjuſtly detains; for that the ſaid B. 
— . being after the firſt day of December 1730, to wit, on the firſt day of 
itted a ſo- July 1742, at Weſtminſter, in the ſaid county, did - — 


Declaration on 
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tn 
defence 


FOR that the of Bri in the of Salop Declaration 
aforeſaid, on the ——— 1754. and log before, 1. and 2. P. 
and continually from that time hitherto hath been, and i M. c 7. againſt 
ancient borough, town corporate, and market town, and dis 
ſaid B. not regarding the ſtatute in this caſe made, nor the penalty ef or regding 
therein contained, after the feaſt of St, Michael the Archangel in 
1556, to wit, on the third day of September 1743, at the borough 
of L aforelaid, the ſame laſt-mentioned day on which any open ereof. for 
fair was held in the ſame borough, the ſaid B. not then or yet being _ a 
« freeman of the ſaid borough, and not inhabiting or dwelling with- days d 
in the ſaid borough or the liberties thereof ®, did ſell and retail cer» an open.fair was 
tain mercery ware, to wit, one yard and three quarters of a. yard hel. 
of cloth made of linen and cotton yarn, called linen and cotton 


check, of the value of two ſhillings and eleyenpence, 


| to 
the form, &c.; by reaſon wher ond eccoeting.c>._ the iam of 2 
the ſaid ſtatute the ſaid B. hath forfeited fix ſhillings and cight- 
pence, whereby an action hath accrued to our ſaid lord the king 
N 
aid B. i llings and ei . the ſaid 
forty ſhillings: And the faid A. and C. who ſue as aforefaid fur- 
54 the ſaid B. not regarding the ſaid ſtatute, &c; 
[An ' rn —— 
1 d caufing to haberdaſhery wares, twenty 
ſhilings for linen cloth.] = 


* Theſe words ſeem proper to be inſerted, and were inſerted in a juQificatlan 


under the ſtatute by Mr. Ford. 


—— to wit. T. Meſſey, who as well for the of the Declaration on 

ene and 10. 

N lea that he render to the ſaid poor of the ſaid Wm. 3. 

par and the ſaid T. who ſues as aforeſaid, twelve pounds of en 

whul, &c. which he owes to the ſaid poor and the faid T. Who 
ſues as aforeſaid, and unjuſtly detains 3 for this, that the ſaid R. 
being a hawker and trading perſon going from town to town, and 
| | carrying 


by &c, | 
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carrying to ſell, and expoſing to fale linen cloth other than the 


manufacture of this ki „to wit, linen cloth of the manufac. 
ture of the kingdom of Ireland, after the twenty-third da 14 June 
17 10, and before the exhibiting the ſaid bill of the ic . Who 
ſues as aforeſaid, to wit, on the ſeventh of March 1742, at the ſaid 
pariſ of St. N. was found trading as ſuch hawker as aforeſaid, and 
that the ſaid R. ſo being ſuch hawker as aforeſaid, then and 
there expoſed to ſale a certain piece of linen cloth of the manu- 
facture of the kingdom of Ireland, without having any licence to 
ny the ſaid Robert ſo to do, contrary to the form of the ſta. 
tute, &c. by reaſon whereof an action hath accrued to the faid poor 
and the ſaid T. who ſues as aforeſaid, to demand and have of the 
faid R. the ſaid twelve pounds; nevertheleſs the ſaid R. although 
often requeſted, hath not paid to the ſaid poor and the ſaid T. who 


- ſues as aforeſaid, the ſaid twelve pounds or any part thereof, but 


the ſaid R. to pay the ſame to the ſaid poor and the ſdid T. who 
ſues as aforeſaid, hath hitherto altogether refuſed, and yet doth re- 
fuſe, whereupon the faid F. who ſues as aforeſaid; ſays that he is 
injured, and hath damage to the value of five pounds; and there- 
fore as well for the ſaid poor as for himſelf he brings ſuit; &c.; yet, 

| : inne:, 


v8 


Detaritich - SUFFOLK, to wit. A. B. late of, &c. was ſummoned to anſwer 
xainſt the de- to the poor of the ſaid pariſh, &c. and to C. D. who ſueth in that 
- fendant for not behalf as well for the poor of the ſaid, &c. of a plea that he render 
taking the valle to the ſaid poor and the faid C. D. who ſues as aforeſaid, one 


Sees b Hl. hundred pounds, &c. which he oweth to and unjuſtly detains from 


78. C. 3. ch, them, &c. ; and whereupon the ſaid C. D. who ſues as aforeſaid, by 


A. B. his attorney, faith, that the ſaid — Ord not regarding the 
ſtatute in ſuch caſe made and provided, nor fearing the penalties 
therein contained, after the twenty-fifth day of March, which was 
in the year of Our Lord 1740, and within fix months next 
before the ſuing out the original writ of the ſaid Thomas, 


- who ſues as aforeſaid, to wit, on the' fifteenth day of June, in the 


E of Our Lord 1780, within that part of Great Britain called 

uns to wit, in the pariſh of, in the ſaĩd county of Suffolk, 
took upon himſelf to act and did act as a juſtice of the peace for 
the ſaid county of Suffolk: And the ſaid Thomas, who ſues as 
aforeſaid, further faith, that the ſaid John Ord did not at any time 
before he ſo ated as juſtice of the peace as aforeſaid, at any gene- 
ra] or quarter ſeſſions of the peace holden in and for the ſaid coun» 
ty of Suffolk, take and ſubſcribe the oath ordered and enacted by 


the ſtatute made in the eighteenth year of the reign of our late ſo- 


vereign king —* the Second, intitled, An Act to amend and 
render more effectual an Act paſſed in the Fifth Year of his po: 
<« ſent Majeſty's reign, intitled, An Act for the further Qualifica- 


c tion of Juſtice of the Peace, to be taken and ſubſcribed by Perſons 
te before they take upon themſelves to act as Juſtices of the Peace; 


whereby and by force of the ſaid ſtatute the ſaid John Ord _ 
for- 
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ited to the poor of the ſaid pariſh of Torncham Saint Genos = 
en ſaid pariſh the ſaid Jon Ord uſually reſides, and to 
155 perſon or perſons who ſhould ſue for the ſame, the ſum of one 
hundred pounds; whereby and by force of the ſaid ſtatute an ac- 
tion hath accrued to the ſaid Thomas, who ſues as aforeſaid, to de- 
mand and have of and from the ſaid John Ord for his ſaid offence 
for the poor of the ſaid pariſh and for bimſelf the ſaid Thomas, 
who ſues as aforeſaid, the ſaid ſum of one hundred pounds above 
demanded z yet the ſaid John Ord, although often requeſted, , hath 
not paid the ſaid one hundred pounds or any part thereof to the ſaid 
pariſh of Torncham Saint Genovive, and the ſaid Thomas, who 
{ues as aforeſaid, or to either of them, but to pay he the faid John 
Ord bath hitherto wholly refuſed and Rill doth refala, to the damage 
of the ſaid Thomas, who ſues as aforeſaid, of twenty pounds ; and 
ren untelf, brings 
e 5 | | 4 „ie 6 


brought, and defendant plead the action defendant, he wil not 'ooly be 
pending play to it, and in caſe of able to dhe penalty, but to ſuffer tip 

£ ſhould plead a former re- 's impriſonment. 3 
Gr age him fr te Be cules 11 
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L WOODBRIDGE, late of, &c. gentletöän, was ſümmoned pechratton on 
to anſwer J. B. eſquire, chamberlain of the city of London, in the 6th of Anne, 


able; And it was further enacted by the faid act, that if any per- 
ſon or perſons from and after the determination of the then "aj 
Oker, 


s 


not being admitted as aforeſaid, every ſuch perſon. ſo: offending 
ſhould forfeir and pay to the mayor and commonalty and 2 * 


oL, VII. 


determination of the faid ſeſſion of parliament, to wit, on, xc. 
A. D. 1740, . B. was, and ever foce Ram been” ami 
now is chamberlain of the city of London; and that the faid 
| N to wit, on, &c. within the ſaid city of Lon- 
at, &ec, did take upon him to act as a broker, to wit, in mak- 

ing a bargain and contract between 8. C. of, &c. of the one 
=D and T. P. of, &c. of the other part, for a reward then to be had 
him the ſaid J. W. contrary to the form and effect of the ſaid 
id J. W. then or at any time before or ſince, not being: 
by the ſaid court of mayor and aldermen of the city 
to be a broker, or to act as a broker within the ſaĩd city 
liberties thereof, by which an action hath accrued to 
to demand and have of the ſaid J. W. twenty-five 
el of the faid ſum of fifty above demanded; 
B. further faith, that to wit, on, &c, 
id city of L. to wit, at, &c. he the faid J. W. did fur- 
e upon him to act as a broker, and did act as a broker in 


Ine 
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fearing, &c. aſter the twenty fourth day of June 
1749, to wit, on, &c. within the kingdom of England and elſe- 
the county of Somerſet, to wit, in the ſaid pariſh 
of W. in the faid county of W. did flart and run a certain geld- 
. for a certain price or ſum of money of leſs 
than fifty pounds, to wit, for the ſum of ten pounds, agai 
the form of, &c.z whereby and by force of, &c. he the ſaid J. R. 
hath forfeited to the poor of the faid pariſh of W. (in which ſaid pa- 


who ſhould ſue for the ſame, the ſum of twohu 
and by force of, &c. an action hath accrued, &c. &c. : And 
faid Paul, who ſues as aforeſaid, further faith, that the faid 
R. ing the ſtatute in that caſe made and pro- 
_ vided, and the OO — afterwards, and after the 

twenty-fourth day of June n 


© 
1 
2: 
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. The reaſon why the county of Somet- king, and the other to the maintenance 
fet is mentioned, becauſe the hundred of the infirmary of Bath, and nothing 
gives in that county one moiety to the the informer. 


1: ſtead of c did fart and run] ! yet, &c. (Common concluſion 


Wedneſday next, after three weeks from the day of Eaſter, i 
Eaſter Term, nineteenth Year of King George the Second. 
MIDDLESEX, to wit. P. Higham, was attach- 
by his preſent majeſty's writ of privilege 12 out of this court, '*5* 
to anfwer to E. Betts, gentleman, one of the attornies of ſaid —— 98 
ent majeſty's, court here, according to the liberties and privi- evidence on a 
ſeges of the ſame, for ſuch attorney and other officers of the bench trial at «if pri, 
time out of mind uſed and approved of in the fame, in a plea that After being ſerv- 
the ſaid plaintiff render to him the ſaid E. four hundred and ei ed with a ſub. 
ſeven pounds ten ſhillings which he owes to him and unjuſtly —_ 
—— from him, &c.; for that whereas the ſaid E. on the twen- 
ty- third day of October, in the term of St. Michael, in the nine 
teenth year of the reign of our ſaid lord the king, in the (aid court 
of the ſaid lord the king of the bench here, to wit, at W. in the 
county aforeſaid, by bill impleaded, A. H. gentleman, then bei 
— 6 attornies of the ſaid burt of the ſaid lord the king 
the bench here in his proper perſon, in a plea that he the laid 
A, then owed to the ſald E. and unjuſtly detained, Sc.: For that p n gt 
whereas the ſaid A. on the fixteenth day of October, in the forth. 
eighteenth year of the reign of his preſent majeſty, atWeſtminſter, 
in the ſaid county of Middleſex, by bis certain writing-obligatory 
acknowledged himſelf to be hound to the fd E. in the ſaid one 
thouſand four hundred pounds, to be paid to the ſaid E. when he 
ſhould thereunto be afterwards req z nevertheleſs the ſaid A. 
although often requeſted, the ſaid one thouſand four hundred 
pounds to the laid F. had not then paid, but the ſame to him to 
pay atto ther refuſed, and then and ftill refuſed, whereupon the 
id E, faid that he was injured, and had damage to the value of 
ten pounds, and thereupon he prayed relief, &c.; and he then 
brought into court the writings-obligatory aforeſaid, which teſtiſied 
the debt aforeſaid in form aforeſaid, the whereof was the ſame * 
day and year laſt aboveſaid: And the ſaid A. in his own proper Plea ſet forth. 
perſon, came and defgnded the wrong and injury, when, &c, and 
ſaid that he ought not to be charged with the ſaid debt by virtue of 
the ſaid writings-obligatory, becauſe be ſaid that the ſaid writings- 
obligatory were not his deed; and of that he put himſelf upon the 
country ; and the ſaid E. did fo likewiſe ; and thereupon ſuch pro- 
ceedings were had in the ſaid court here, that a jury of the coun- 
try was therefore reſpited between the ſaid E. and A. before the 
juſtices. of his ſaid majeſty here, to wit, at Weſtminſter aforeſaid, 
until "Thurſday next after the morrow of the Purification of the 
Bleſſed Virgin Mary then next following, unleſs Sir John Willes, 
R 2 knight, 
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knight, chief juſtice of his ſaid majeſty's court of the common 
bench here pad to try and — th cauſes by force of the 
ſtatute in fuch caſe made and provided, on Friday the thirty- firſt 

day of January, at Weſtminſter aforefaid, in the great hall of 

pleas commonly called Weſtminſter-Hall, ſhould come there be- 

p Took out ſub- fore for default of jurors becauſe none came; whereupon the {aid 
Pena. E. Betts, before the ſaid Friday, to wit, the thirty - firſt day of 
January, to wit, the twenty-eighth day of November, in the 

ninth year aforeſaid, proſecuted out of his faid'majeſty's court « 

King's Bench here, to wit, at Weſtminſter aforeſaid, a certain 

writ of his ſald majeſty's called a ſubptena, directed to the ſaid 

P. Higham and one A. R. gentleman, by which they were, and 


every of them was commanded that all other things ſet aſide and 
coal 
and 


g every excuſe, they and every of them ſhould be 

OY pear in their proper perſons before the faid Sir J. W. 

2 » knight, Sc. on the Friday, the thirty - firſt day of January then next 
. enſuing, at Weſtminſter Hall, to teſtify the truth according to 

their knowledge in the faid action then in his majeſty's court be- 

fore his juſtices at Weſtminſter depending, between the faid E 

Betts, plaintiff, and the faid A. R. defendant, of 'the plea of debt 

aforefaid, and at the aforeſaid day by a jury of the country between 

the parties aforeſaid of a plea aforefaid to be tried, and they or any 

of them ſhould in nowiſe omit, under the penalties of every of them 

one hundred pounds, which ſaid writs of the ſaid E. B. afterwards, 

and before the ſaid thirty- firſt day of January, to wit, on tne twen- 

1 tieth day of the ſame month of January, at Sudbury in the county 
'  Subpena ſent of Suffolk, the place where the ſaid P. H. then dwelt, cauſed to 
to the witneſs. he made known and ſhewn to the ſaid P. H. and cauſed then to 
de left at 8. aforefaid with the ſaid P. H. a note in writing of the 

faid day and place of appearance of the faid P. H. according to the 

exigency of that writ, to ew as aforefaid, and then and there 

Offered his char. tendered and offeted to the faid P. H. to pay Him, and was then 
kes. and there ready and willing to pay to the ſaid P. H. the ſum of fot 
ineas of, &c. being a reaſonable ſum for his coſts and charges in 

this behalf, which faid ſum of fix guineas he the ſaid P. H. then 

Refuſed by de- and there refuſed to accept: And the faid E. in fact ſays, that af- 
Fadant. terwards, on the Pn place abovementioned in that reſpect, 
came the faid Sir J. W. knight, chief juſtice of his ſaid majeſty 

ofthe ſaid bench here appointed by form of the ſtatute, &c. ready to 

try the faid iffue, and as well the faid E. B. by his attorney afote · 
Trial came on. fad, as alſo the faid A. R. in his proper perſon then and there came, 
and the jurors of the faid jury impannelled and drawn by ballot, 

according to the form of the ſtatute, &c. called over, and then and 

there likewiſe came, who being tried and ſworn to ſpeak the truth 

of the ſaid matter in queſtion, nevertheleſs the ſaid P, H. not in 

the leaſt regarding the ſtatute, &c. nor the penalty therein con- 

| tained, although then and there e called for that purpoſe, 
Defendant ne- did not appear before the ſaid Sir J. W. knight, his ſaid majeſty 
ver appeared. chief juſtice of the ſaid bench of Weſtminſter aforeſaid, in the 
great hall of pleas there, to give his teſtimony in the ſaid caſe - 
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the ſaid trial, although the faid P. H. had no lawful or reaſonable 
ſet or impediment to the „ but neglected ſo to to do, in 
contempt of the ſaid ſtatute, and by reaſon of the ſaid neglect of 


' the aid P. H. in that reſpect, and becauſe the evidence he could 


have given for the ſaid E. B. would have been material, and was fe evidence 


neceſlary for the ſaid E. B. to prove and maintain his faid recited wouldhave been 


declaration, and the matter therein contained, and the iſſue above material. 
joined on the part of the ſaid E. for want of the ſaid teſtimony of 

the ſaid P. H. could not ſafely take and abide by the verdict of the 

ſaid jury on the ſaid iflue fo joined as aforeſaid; but the jury _ 
withdrawn from the bar of the ſaid court to conſult on the verdi 

to be given on the premiſes in the iflue as aforeſaid, and having con- 

ſulted and agreed amongſt them to give in their verdict, and for 

that purpoſe being come back again to the bar of the ſaid court, 

he the ſaid E. B. although ſolemnly called, came not into the ſaid Obliged to be 
court again, nor did he further proſecute his ſuitagainſt the ſaid A. -p. 
and thereupon afterwards, to wit, on Wedneſday next aſter fifteen 

days from the day of Eaſter in this ſame term, it was conſidered in 

and by the ſame court of his ſaid majeſty of C. B. here, to wit, at 
Weſtminſter aforeſaid, that the faid E. B. ſhould take nothing by 

his aid bill, but the ſaid E. B. and his pledges of proſecuting ſhould 

be thereof in mercy, &c. (enquire the names of the pledges, 

&c.) and that the faid A. ſhould go without day; it was alſo con- 

fidered that the faid A. R. ſhould recover againſt the ſaid E. his da- 

mages by reaſon of the premiſes, to wit, ſeven pounds ten ſhil- 

lings, by the diredionot the ſame court here adjudged to the ſaid 

A. at his requeſt for his coſts by him in this behalf ſuſtained, ac- 

cording to the form, &c. as by the record and 8 aforeſaid 

remaining in the ſame court here, to wit, at Weſtminſter 

aforeſaid, manifeſtly appear: And the ſaid E. R. in fact ſays, that 

he the ſaid E. B. afterwards, to wit, on the twenty-ninth day of 

April, in the. nineteenth year aforeſaid, at Weſtminſter aforeſai 

paid to the ſaid A. the faid ſeven pounds ten ſhillings ſo recove 

againſt him as aforeſaid to avoid the execution of the ſaid writ, and 

that he the ſaid E. B. laid out and expended in and about the pro- 

ſecution of his ſaid recited fuit, a large ſum of money, to wit, the 

ſum of twenty ds, &c. to wit, at Weſtminſter aforeſaid, and 

that he the ſaid Ei B. ſuſtained damages over and aboye thoſe ſe- ty pounds in his 
veral ſums of money by reaſon of the ſaid P. H. not appearing at ſult beides; 
Weſtminſter aforeſaid, to wit, in the great hall of pleas there as a | 
witneſs for the ſaid E. B. as aforeſaid, to the value of one thouſand 

four hundred pounds of, &c, to wit, at Weſtminſter aforeſaid, 

which faid damage of the ſaid E. B. amounts in the whole to one and lot by de- 
thouſand four hundred and twenty-ſeven pounds ten ſhillings ; by ſendant, not ap- 
reaſon whereof, and alſo by force of the faid ſtatute, '&c, an action pearing as evi- 
hath accrued to the faid E. to have and demand of the faid P. H. 22 
the ſum of ten pounds by him forfeited for his ſaid offence by died pounds, 
force of the ſaid ſtatute, and alſo his ſaid damages, amounting in ; 
the whole to one thouſand four hundred and thirty-ſeven pounds ten 


ſhillings ;'yer the ſaid P. H. although often requeſted, hath not yet 
wy ren · 
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rendered to ſaid E. the ſaid one thouſand four hundred and thirty. 
ſeven pounds ten ſhillings, but hath bitherto altogether denied, and 
ſill doth deny to render the ſame to him, whereby the ſaid E. faith 
that he is injured, and hath damage to the value of ten pounds, and 
thereupon he brings ſuit. Pledges, &c. | : 


#3. Hz. © 1. , to wit. John Loughton complains of J. C. bei 
ee Ke. of a plea that he render to him forty ſhillings, oh, &c. which! 
Ke. for that the ſaid J. after the firſt day of April, in the year of 
Our Lord 1581, to wit, on the firſt day of in the year 
of Our Lord 1746, did, without the licence and conſent, and 
againſt the will of the ſaid J. hunt with ſpaniels on the ou of 
the ſaid J. to wit, in a certain cloſe of the ſaid J. calle at 
Iver, in the ſaid county, there being then ſtanding and growing in 
and upon the ſaid ground in which the ſaid J. did fo hunt as afore, 
ſaid, certain corn of the ſaid J. to wit, wheat, oats, and barley, 
the ſaid corn being then eared, and the ſame or any part thereof 
not being then ſhocked, cocked, hilled, 'or con to 
the form of, &c. whereby and by force of the ſtatute an acti 
hath accrued to the ſaid J. to demand and have of the ſaid J. the 
ſaid ſum of forty ſhillings ; nevertheleſs the ſaid J. although often 
veſted,” bath not rendered to the ſaid J. the ſaid ſum of 
ſhillings, or any part thereof; but the ſame to him to render 
_ kitherto 136 pong refuſed, and till doth refuſe, to the damage of 
l twenty ſhillings, and therefore he brings ſuit, &c, 


Peclaration -, to wit, A. complains againſt B. being, &c. of a 
a gealer "lea that be render to him one hundred and fifty pounds, which he 
a from his Owes to him and unjuſtly detains, &c. for this, to wit, that on the 
priſoner on the firſt day of March 17 37, at and in the ſaid county, the ſaid B. 
2. Geo. 2. c. aa. being the keeper or goaler of our lord the king of the borough of 
for beer. Cf, in the ſaid county, and the ſaid A. then being a priſoner in the 
f ſaid goal, — to the cuſtody of the ſaid goaler in the fame 
goal under an arreſt, by virtue of a certain proceſs before that 
time iſſued out of the court of our lord the king of record of the 
faid borough of C. he the ſaid B. did require and enforce the ſaid 
A. to pay the ſaid B. and the ſaid B. did then and there extorſively 
take and receive from the ſaid A. one halfpenny, for permitting 
| and ſuffering him to ſend for and have to his own uſe one quart of 
x, contrary to the form of the ſtatute, &. — — and by 

force of the ſaid ſtatute an action bath accrued to the (aid A. t 

require and have from the ſaid B. fifty. pounds, parcel of the ſai 
one hundred and fifty pounds: And the ſaid A. — ſays, that 
afterwards, to wit; on the ſame day and year aforeſaid, at C, 
aforeſaid, the ſaid B. ſo being gqaler of the ſaid goal, and the ſaid 
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A. ſo being a priſoner committed to his cuſtody under an arceſt in 
ene he the Gd Be jd rogyire and enforce 
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pound 

one hundred and fifty — Og Go the ſaid A. further ſaith, that 3d Count. 
afterwards, to wit, on the ſame day and aforeſaid, at C. afore- 
ſid, the ſaid B. fo being goaler of the ſaid goal, and the faid A. 
ſo being a priſoner committed to his cuſtody, under an arreſt, in 
the ſaid goal as aforeſaid, he the ſaid B. did require and enforce 
the ſaid A. to pay to the ſaid B. and the ſaid B. did then and there 
extorſively take and receive from the ſaid A. a large ſum of money, 
to wit, the ſum of five pounds, for permitting and ſuffering the 
faid A. to have and uſe in the ſaid goal certain bedding of the ſaid 
A. contrary to the form, &c. whereby, &c. an action hath ac- 
crued to the ſaid A. to demand and have of the faid B. other fifty 
pounds, reſidue of the ſaid one hundred and fifty pounds; never» 
theleſs the ſaid B. although often requeſted the ſaid one hundred and 

to the ſaĩd A. hath not rendered, but the ſame to him 
to render hath hitherto altogether refuſed, and yet doth refuſe; 
wherefore the ſaid A. faith that he is injured, and hath damage to 
the value of twenty pounds, and therefore he brings ſuit, , + 


FOR that the defendant not ng the ſtatute in ſuch caſe Again a pay- 
made and provided, nor fearing the penalties therein contained, ſon for granting 
aſter the twelfth day of November 1694, to wit, on the fourth rden of 
day of May, in the' year, &c. at, &c. did unlawfully write, or — 
cauſe to be written upon a piece of paper, a certificate of mar- 
rage, ſigned by him the ſaid defendant, purporting that M. W. 

J. L. were married on the ſaid fourth day of May, in the ſaid 
year 17 37, for which faid certificate ſo written on the faid piece 
of paper, a duty of five ſhillings then was payable to the ſaid now 
lord the king, and the ſaid piece of paper at or before the time 
the (aid certificate being ſo written and made thereon, not being 
marked or ſtamped, according to the direction of the ſtatute in 
ſuch caſes lately made and provided, with a mark or ſtamp denot- 
ing the payment of the ſaid duty, nor having therein any mark or 
ſtamp reſembling the ſame, contrary to the form, &c, whereby, 
&c. by force, &c, an action hath accrued, &c. 


This aQtion muſt be brought in the name of an informer, who as well, &c, 


CORNWALL, to wit, B. late, of, &c. was ſummoned to 
anſwer to A. of a plea that he render to him twenty pounds of 
lawful, &c. which he owes to and unjuſtly detains from him, &c. 
and whereupon the ſaid A. by his attorney, ſays, that the ſaid B. 
within two years next before the ſuing forth of the original writ of 


fact he 


lie laid A. to wit, at the court of record of our now ſovereign = timer. 
, R 4 lord 


* 
0 . 
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DEBT on STATUTES.—-QUI TAM.—SHIPS' BALLAST, 
lord the king, of the ſt 


ry of in the ſaid county of C' 
held for the ſaid ſtannary, at „within the faid ſtannary, and 
the county of C. aforeſaid, on the omg ms hth day of March, in 
the eleventh year of the reign of the ſai Jord the king, before R; 
Hufly, gentleman, the ſteward of the ſaid court, ſued, proſecuted, 
and impleaded the ſaid A. in the ſaid court, in a certain plea of 


 - treſpaſs upon the caſe: And the ſaid A: further faith, that he the 


faid B. at the time of the ſaid ſuit commenced againſt him, or 
within half a year then laſt paſt, was not in truth and without 
fraud a working or labouring tinner, in or about any tin work 
which had been ſet on work within one half year next before the 
commencement of the ſaid ſuit; and that he the ſaid A. at the time 


of the ſaid commencing the ſaid ſuit was not a tinner, contrary to 


the form of, &c, by reaſon whereof, and by force of, &c. an ac- 
tion hath accrued, &. ten pounds, parcel of the ſaid twenty 
pounds above demanded: And whereas he the faid B. afterwards, 


and within one year next before the ſuing out the original writ of 


the ſaid A. to wit, at the court of record of the ſaid lord the king, 
of the ſtannary of aforeſaid, held for the ſaid ſtannary at 
| aforeſaid, within the ſaid ſtannary, and in the county afore- 
aid, on, &c. in the ſaid eleventh year of, &c. before the faid 


XR. H. — — then ſteward of the ſaid court, levied his plaint 
in the 


me court againſt one R. P. and the faid A. of another 
treſpaſs upon the caſe, and then and there at the fame court ſued 
proceſs out of the ſaid court againſt the faid A. upon the ſaid plaint 


do take and arreſt the ſaid A. by his body, to anſwer to the ſaid B. 


the plea laſt aforeſaid, under colour whereof he the ſaid B. af- 
| rds, and before the return of the ſaid proceſs, to wit, on, &c. 
at, &c, in, &c. and within the juriſdiction of the ſtannary afore- 
ſaid, cauſed and procured the ſaid A. to be taken and arreſted by 
his body, and kept and detained him in cuſtody under colour of 
the fame procels at the ſuit of the ſaid B. for the cauſe aforeſaid, 
for a ſpace of time, to wit, for the ſpace of fix hours: And 


the ſaid A, further faith, that he the ſaid B. at the ſaid time of the 


levying of the faid plaint laſt above mentioned, or within half a 
pour laſt paſt, was not'in truth and without fraud working as 4 

bouring tinner in and about any tin work which had been ſet on 
foot within one half year next before the levying of the ſaid plaint 
of the ſaid B. againſt the ſaid A. in manner and form as laft afore- 
Maid, and that the faid A. at the ſaid time of levying the ſaid plaint 
was not a'tinner, contrary to the form of, &c. whereby, &c. other 
ten pounds, reſidue of the ſaid twenty pounds above demanded; 
Jet, &c. &c. * e 9 : | ' 


% 


=—, to wit. A. who ſues in this behalf as well for our 


* 
| 3+ * 35. H. ſovereign lord the king as for himſelf, complains againſt B. being) 
- ©. 9. f. 6. &c. in a plea that he render to our ſaid lord the king, and the (ad 


throwing A 

ft overboard * 
Into the harbour 
of PO. 


who ſues as aforeſaid, five pounds of, &c. which he owes to 
and unjuſtly detains from them; for this, that the ſaid B. — 
R * g 1 e» j 15 5 > 10, +24 4 ++ garding, 
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garding, &c. nor fearing, &c. after the firſt day of Auguſt 1543) 
to wit, on. &c. at, &c. did unlawfully — unload out 7 
ip, called, &c. whereof the ſaid A. was then maſter, the ſaid 
ſhip then being within the channel of the river 8. and the faid 
fiver long before flowing and running to the town and county of 
p. within this realm, a great quantity of ballaft, to wit, five 
hundred boat loads of ballaſt into the channel of the faid river, and 
below the full ſea mark there, contrary to the form of, &.; by 
reaſon whereof, and by force of, &c. the ſaid B. hath forfeited 
five pounds, one moiety thereof to the ſaid lord the king, and the 
other moiety thereof to the ſaid A. who ſues as aforeſaid ; 
and by fore oh, Le. an aden hath accrued, &e; #e.5 yes 


A. who ſues as aforeſaid, two hundred pounds of, ec. which he —_— 
owes to and unjuftly detains from them; for that whereas the ſaid tum in ſelling 
B. after the fifteenth day of May 173 1, and within fix months laſt oak. ' 
paſt, before the exhibiting the bill of the ſaid A. who ſues as 
aforeſaid in this behalf, to wit, at, &c. was maſter of a certain 
ſhip or veſſel called C. then uſed and employed in the coal 
trade, and then lying in the river Thames, at London aforeſaid, 
laden with coals to be ſold and delivered in the ſaid river there, 

and the ſaid B. being ſo maſter thereof, he the ſaid B. not re- 
parding, &c. nor fearing, &c. afterwards, to wit, on, &c. It 

did unlawfully not keep turn in ſelling and delivering the ſal 


| coals in the ſaid river Thames there, contrary to the form of, &c. 


by reaſon whereof the ſaid B. by force of the ſaid ſtatute hath for- 
feited the ſum of one hundred pounds for the ſaid offence, one 


. moiety thereof to the ſaid lord the king, and the other moiety 


thereof to the ſaid A. who ſues as aforeſaid, with treble coſts of 

ſuit, whereby and by force of, &c. an action hath accrued, &c. 

c.: (a) And whereas alſo the ſaid B. after the ſaid fifteenth day a4 Count. 
of May 1931, and within fix, &c. to wit, on, &c. at, &c. in, &c. 

was maſter of another ſhip or veſſel called C. then uſed and 
employed in the coal trade, and then lying in the faid river of 
Thames, at L. aforeſaid, laden with coals to be ſold and delivered 


in the ſaid river there, _—__ divers other ſhips and veſſels then 


lying in the ſaid river there, likewiſe laden with coals to be fold 
and delivered in the ſame river there, and that a certain ſhip or 
veſſel called E. laden with coals, whereof O. P. then was 
maſter, then lying in the ſame river there, firſt in turn for 

coals therein laden to be fold and delivered there: And that the 
ſaid ſhip or veſſel of the ſaid B. laſt above-mentioned, called E. 
. («) Qu. 1 this Count ſhould not the ſecond ſhip in turn is obliged to ſell | 
thew he lags in felling cou and Ulat fo a8 10 ſhew what keeping DORM 


laden 


4? 1 & «6 


b 


laden on board his ſaid ſhip or veſſe j 

ice of {billings by the chaldron, and there 
was then and there ready to buy, and then and 
faid B. to buy of him the ſaid B. the faid 


ſaid river there at the ſame price, and then and there r 
ſaid B. to ſell him the ſaid eoals in the ſaid B's ſaid ſhip, at the 


. that the ſaid then and there expoſed to ſale, and 
to the ſaid Q. X. to ſell him his ſaid coals at the ſaid price 

by the chaldron ; yet the ſaid B. well „ pre- 
t not regarding the ſaid ſtatute, nor fearing the penalty 
in contained, but deviſing and unlawfully intending to en- 
the price of coals in the faid river of T. by the not keeping 
turn and ſelling and delivering coals there, contrary to the form 
+ &c, to the prejudice of the manufacturers of this realm, and 

the oppreſſion of the poor of this realm, he the ſaid B. then 
and there while his ſaid lat. mentioned ſhip was ſecond in turn as 
aforeſaid, and after the ſaid notice poem him as aforeſaid, unlaw- 
fully refuſed to ſell the faid coals ſo laden on board his ſaid laſt ſhip 
to the ſaid Q. X. at the rate and price of by the chaldron, 
but then and there unlawfully inſiſted to have of the ſaid Q. X. for 
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his faid coals on ſale to him a much larger rate and price, 
to wit, the price of y the Thaldron: And the faid A. who 
ſues as aforeſaid, further ſaith, that the ſaid while bis ſhip 
was firſt in turn as aforeſaid, and while the faid laſt ſhip of the ſaid 
B. was ſecond in turn as aforeſaid, and after the refuſal of the ſaid 
B. to wit, on, &c. in the ſaid river, there ſold and delivered /a) 
| his ſaid coals fo laden on board his faid ſhip at the price of 
the chaldron, and thereby the ſaid laſt ſhip of the faid B. then and 
there became and was firſt in turn for the ſelling and delivering 
the ſaid coals fo then in the ſaid river of T. there, and ſo being 
firſt in turn, he the ſaid B. afterwards, to wit, on, &c. in the 
ſaid river there fold and delivered his faid coals fo laden on board 
his (aid ſhip as aforeſaid, at the ſaid rate or price of by the 
chaldron, which the ſaid ſold his ſaid coals, when his 
the ſaid ſhip was firſt in turn as aforeſaid, and which price 
the faid B. had before refuſed when the ſaid ſhip was ſecond in 
turn as aforeſaid, to the great damage and unlawful endeavour of 
the faid B. of enhancing the price of coals in the river T. by 
keeping of turn in ſelling and delivering coals there, to the great 
Lon cage of the manufacturers and oppreſſion of the poor ot this 
m, and to the form of, &c. ; by reaſon whereof, &c. 
one moiety thereof to, &. &. reſidue of the ſaid ſum of one 
bundred pounds above demanded ; yet, &c. 
(=) Qu- fig (hould by faid off his goals, 
| — to wit 
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mut, on the nineteenth day of October, 15 3a, at W. in the eounty 
of Middleſex aforeſaid, wrote and eng and cauſed to be writ. 
den and engroffed upon a piece of parchment, part of a writing 
to wit, William Stone, ſon of John Stone, of Marlborough, =. 
_ alfo upon the ſamo piece of parchment other part of a writing, to 
„wit, William Wheeler, of the pariſh of St. Mary, in Marlborough; 
: the fame writing-purporting to be that the faid W. 8. put himſelf 
upprentice to the faid W. W. for ſix years, in reſpect of which faid 
parts of the ſuid writing ſo writren and engroſſed by the ſaid B. 33 
aforeſaid, ſeveral duties were then payable to the ſaid now lord the 
king, by force, &e, which faid parts of the ſaid writing ſo written and 
engroſſed by the faid B. as aforeſaid; were fo written and engroſſed 
ore the ſaid piece of parchment was again marked or ſtamped ac- 
cording to the ſtatute, &c. by reaſon whereof the ſaid B. by force, 
Sc, hath forfeited for his ſaid offence the ſum of twenty pounds; 
onemoiety thereof to the ſaid lord the king, and the other moi 
thereof to the faid -A. who as well, &c, to demand and have for 
the faid lord the king and for himſelf the faid twenty pounds, par- 
cel of the ſaid eighty pounds above demanded: And the faid A. 
who as well, &c. further faith, that the ſaid B. not regarding the 
ſtatute, &c. nor fearing the penalties therein contained, after the 
twenty-fifth day of March 1 793» to wit, on the nineteenth. day of 
October 1732, at W. aforeſaid, fraudulently eraſed and ſcraped 
out, and cauſed to be eraſed and ſcraped out the dates and names 
of the perſons written in another writing, purporting to be an in- 
denture of apprenticeſhip, in reſpect whereof ſeveral duties were 
payable to the ſaid now lord the king by force of the ſtatutes in ſuch 
caſe made and provided, contrary to the form, &c. by reaſon 
wheteof, the ſaid B. by force of the ſtatute in ſuch caſes lately 
made'and provided, hath-forfeited another ſum of twenty pounds, 
one moiety thereof to the faid now lord the king, and the other 
moiety thereof to the ſaid A. who as well, &c.; whereby and by 
force of the faid ſtatute an action hath accrued to the ſaid A. who 
as well, &c. to demand and have as well for the ſaid lord the king 
as for: himſelf of the ſaid B. the ſaid twenty pounds laſt above 
mentioned, other parcel of the ſaid eighty pounds above demanded; 
{theſe were the ſame as theſe above); yet, &c. | 


2 — to wit. A. who proſecutes in this behalf as well, &c, 
regu- complains of B. being, &c. of a plea that he render to our faid 

2 lord the king and the 10 A. who as well, &c. two hundred pounds 
buyers of lawful, &c. which he owes to our ſaid lord the king and the 
allow- faid A. who as well, &c. and unjuſtly detains; for this, that the 
the in- ſaid B. after the twenty-fourth day of June 1730, and within fix 
months now laſt paſt, to wit, on the twenty- ſeventh day of No- 
vember 1736, at L. aforeſaid, and in the faid pariſh, &e, (he the 
ſaid B. then and there 565 dealer in coals) fold to A. B 
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ſure,” to wit, ſuch meaſure as is or then was uſually given or al- 
lowed in the pool or river Thames, including the ingrain, but the 
faid B. not r ng the ſtatute, &c. nor . the —— 
therein con , did not juſtiy and without fraud deliver 
10 the ſauid A. and the buyers thereof the full ity of the 
als ſo fold them and meuſured from on beard ſhip to he 
faid B. by the meter, together with the ſaid ingrain thereof, which 
he ought to have done according to, & c.; but the faid B. aſter- 
wards, to wit, on the twenty- ſeventh of November 1736, at L. 
aforeſaid, &c. unjuſtly and fraudulently delivered to the ſaid A. 


and , only part, to wit, nineteen chaldrons and a half of the | 
faid cbals ſo fold to them as aforeſaid, and accordingly meaſirted - — 
ſrom on board ſhip to the ſaid B. by the meter, without the ingrat 2 


thereof, ere the'forin, c.: whereby and by force of Ee 
faid Ratute an action hath accrued to the faid A. who as well, Ke. 
to demand and have as well for our lord the king as for Himſelf of er 
the ſaid B. the ſum of one hundted pounds by him ſorfeited for tue 
offence, part of the ſaĩd two hundred pounds above demanded: 1 
And the aid R. who ſues as aforefaid further faith,” that the ſaid ad Count, for 
B. after the flrfſt day of Auguſt 17 30, and within ſix months now not * 
kſt paſt, to wit, on, &c. at, &c. (he the ſaid B. then being a dealer w fich a ba. 
in and ſeller of coals by the chaldron within the ſaid city of Lon- Miel as the a& 
don, to wit, in the pariſh, &c.) ſold by the chaldron to the faid deſcribes. 
A. another parcel or quantity of coals for twenty chaldrons and 
upwards, to wit, on, &c. at, &c. delivered coals to the faid A. and 
„ buyers. theredf,..as and for the laſt-mentioned twenty chal + 
drons of coals ſo fold to them; but the ſaid B. not regarding, &c. T 
nor fearing; &c. did not juſtly meaſure all the ſaid coals laſt- men- | 
ioned ſo as aforefaid ſ delivered by the ſaid B. to the ſaid 
. and nor cauſed the ſame to be juſtly meaſured with 
ſuch a buſhe] as was and is deſcribed in and by an act of parlia+ 
ment made in the twelfth year of the reign of our lady Ann, late 
queen of Great Britain, and intitled, An AQ for the ſpeedy and 
« effectual preſerving the Navigation of the River Thames, by 


* 


of Eſſex, and for aſcertaining the Coal Meaſure,” which he the 
faid B. ought to have done, according to the form of, &c. he 
and by force of, &c. an action hath accrued, &c. the ſum of fifty 
pounds by him forfeited for the ſaid offence laſt — 


other parcel of the ſaid two hundred pounds above demanded: 


And the ſaid A. who ſues as aforeſaid, further ſaith, that the ſaid 44 Count, fot 


B. after, &c. and within, &c. to wit, on, &c. at, &c. he the ſaid {ling coals 
B. then being a dealer and feller of coals by the chaldron within ®* 


the city, to'wit, in the pariſh and ward aforefaid, fold by the chal- g. gen is 
dron to the ſaid A. and „another parcel or quantity of coals proper builels. 


for twenty chaldron of coals ; and afterwards, to wit, on, &c. at, 
&c. delivered coals to the ſaid A. and „the buyers thereof as 
and for the ſaid twenty chaldrons of coals laſt above-mentioned fold 
to them as aforeſaid, but the ſaid B. not regarding, &c. nor fear- 
ing, &c. did not fill or cauſe to be filled from ſuch buſhels as were 

, and 


t Britain, &c. bis the ſaid B's coal ſacks, which were on the 
year laſt aforeſaid, at, c. made uſe of by him the aig 


on | — to wit. A. who ſues in this behalf as well for our lord 
Ann. for ſel- the king as for himſelf, complains of B. being, &c. in a plea that 
- he render to our ſaid lord 2 to, whe tom cates 
— faid, ten pounds of, &c. which be owes to and unjuſtly detaing 
© 6. Geo. 3. from them; for that the ſaid A. after the firſt day of Auguſt 1712, 
an additional to wit, on, &c. at, &c. contrary to, &c. ſold a pack of playi 
euty kid ®® cards, the ſame, at the ſaid time of bis the ſaid B. s ſelling there- 
0 of, nor being incloſed, and ſealed and ftamped as by the ad 
; parliament of the tenth year of her late — queen 
Ann Foun charges duties payable to her majeſty on playi 
cards) is directed; whereby and by force of, &c. ain ln 
accrued, &c. &c.; yet, &. | 


Declaration on © ==, to wit. A. who, &c. render two hundred pounds of, 
15. Geo. a. for &.; for that the ſaid B. after the making of a certain act of par- 
” and 1; ment made, &c. on, &c. in the fifteenth year of his reign, intitled, 

" ©« An Act, &c.” gold and filver thread, after the firſt day of July 

1742 mentioned in the ſaid act, or within fix months next before 

the exhibiting the bill of the ſaid A. who ſues as aforeſajg, to wit, 

on, &c. at, &c. imported from foreign to wit, from the 

| kingdom of France into this kingdom of Great Britain, to wit, in- 

to the port of London, a certain parcel, to wit, ſeven of 

gold lace, againſt the form of the ſaid act; whereby and by force 

of the faid act the faid B. forfeited for his ſaid offence the ſum of 

one hundred pounds, whereby and by force of, &c. an action hath 

accrued, &c. . a ſecond Count, only ſaying © ſilver lace” in- 
ſtead of «gold lace,” ) £5 | | 


Declaration On ame, to wit. A. who, &c. complains of B. being, &c. 
S thirty-ſix pounds of, &c- z for that the ſaid B. after the of 

Ong certain act of parliament made at the parliament holden at 
regulation Weſtminſter, in the county of Middleſex, by prorogation on, &c. 
thereof, jn the eighteenth year of the reign of our lord the now king, inti- 
tled, . An AR for repealing, &c.“ [ſet out the title of the act], 

and before the exhibiting the bill of the ſaid A. who ſues as afore- 

ſaid, to wit, on, &c. at, &c. at a public ſale of tea then _— 


year laſt aforeſaid, at the ſaid pariſh, did pu 
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ade by the united company of merchants trading to the Eaſt Indies 
ine act, bid for one — of three cheſts of 
tea, and was then and there declared the beſt bidder by the ſaid com- 
for the faid lot of tea, whereof the ſaid B. then and there had no- 
tice; yet the ſaid B. did not within the ſpace of three days next after 
be was fo declared the beſt bidder for the ſaid lot of tea, or at any time 
hitherto depoſit — the ſaid united company, or an — — — 
inted by the ſaid company to receive the ſam forty ſhillings 
— of che ſaid three cheſts of tea, or any part thereof, 
but them and during all the ſaid ſpace of three days, and at the end 


% 


| thereof, and from thence hitherto wholly refuſed and neglected to 


make ſuch depoſit, whereby and by force of the ſaid act the ſaid 
B. forfeited and loſt fix times the value of the ſaid forty ſhillings 
for each and every of the ſaid three cheſts of tea, in the whole a- 
mount to thirty-ſix ; whereby and by force of, &c. an ac- 


d vit. J. who ſues as well for our ſovereign lord the 21. WA. . ths 
as that for the poor of the pariſh of , in the city of Ping + gone 
, in the county of Somerſet, as for himſelf in this ref; 12 — 
complains of W. Wiltſhire being, &c. of a plea that he render 
unto our ſaid lord the King and to the poor of Ge (aid parith, and 
to the ſaid T. who ſues, &c. four thouſand pounds, which he owes 
to them and unjuſtly detains from them ; for that he the faid 
W. W. after the twenty-ninth day of October 1699, to wit, on 
the firſt day of Auguſt, in the tenth year of the reign of his faid 
majeſty, at the ſaid pariſh of, &c. did publicly . to ba played 
at with a ball and numbers and figures a certain play and device 
called the Fair Chance, againſt the form of, &c.: whereby and by 
virtue of the ſtatute an hath accrued to our ſaid lord the king 
and to the aid poor of the faid pariſh, and to the ſaid T. whoſues 
as aforeſaid, to demand and have of the ſaid W. W. five hundred 
parcel of the ſaid four thouſand pounds: And that the ſaid ad Count. 
W. afterwards, to wit, rere | 
| ickly expoſe to be 
NI figures a certain device called the Fair 
ce, 


*, 9 
. 


figures, a certain play called, &c, 23d of September, as the ad, stb Count, ' 
only add engine. 1ft of October, as 3d, only add engine. — 
of October, &c. as 4th, only add engine; yet, & c. not paid to the sch Count. 
king, poor, or plaintiff, Damages forty | 


= F o p „ 


WHEREAS 


— r * 
* 8 
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| Dedaration en WHEREAS the faid' B. after the 
21. 1. W. 3. ryoo0;"to wit, in the month of 


eee? land in the pariſh aforeſaid; and afterwards, to wit, in the month 


v in che ſame year, took and carried off the ſaid land the 
erop of flax ariſing thereon; nevertheleſs the ſaid B. before the 
ſaid crop was ſo carried off the ſaid land, did not pay to the ſaid 
A. the proprietc® of the ſaid tythe of the ſaid flax, twenty ſhillings, 
to wit, five ſhillings for each of the ſaid four acres of the ſaid flax, 
or any part thereof, according to the form of the ſtatute, &c. but 
neglected ſo to do; by reaſon whereof and by force of the ſtatute 
an action hath accrued to the ſaid A. to demand and have of the 
ſaid B. twenty ſhillings, further parcel, &c. 5510 | 


7 
1 
1 


Tor ating wa FOR this, to wit. That by a certain act of pailiament made 
commiſſioner at the ſeſſion of parliament holden at Weſtminſter, in the county 
— — of Middleſex, in the twenty-firſt year of his preſent majeſty, in- 


not being duly 
qualificd, 


Qu. If neceffary 
to ſay the par- 
ticular act he 


titled, « An Act for the better Preſervation and Improvement of 
«© the River Wear, and Port and Haven of Sunderland, in t 
«© county of Durham,” the faid C. D. was nominated, conſti 
ed, and appointed one of the commiſſioners of the ſaid rivery port; 
aid haven within the limits in the ſaid act ſet forth, for the pur- 
poſes in the faid act mentioned: And the faid C. D. ſo being nam- 
ed à commiſliotier as aforeſaid after the” making the ſaid act, 
after the twenty-fourth day of June 1747, to wit, at S. in the fa 


did as com- County of D. he the ſaid C. D. not then being the mayor or re- 
| iffioner. corder of D. nor the ſteward of the bototigh of S. nor the collecs 


1 think it not 
neceſſury to al- 


tor, nor the furveyor of the cuſtoms for the port aforeſaid, not 4 
coal-filler inhabiting and dwelling in S. aforefaid (acted as a com- 


ledge the of. mifflonter in the execution of the ſaid act, although he the faid 
ſence more par- C. D. at the time of his acting as à commiſſioner ag aforeſaid; 


was not ſeiſed of nor entitled in poſſeſſion for his own life; nor an 
eater eſtate or intereſt either in la or equity, of, in, and to free- 
old or copyhold lands, tenements, and Bereditaments Tying and 
being in the county of D. of the clear yearly value of one hundred 
pounds, over and above what would fatisfy and diſcharge all in- 
-- cumbrances that effected the fame, nor had taken and Fabfcrided 
the oath of his qualification by the faid act required in that behalf, 
eontrary to the tenor and meaning of the faid act; by reaſon 
Whereof, and by force of the faid act, ccc. 


1 think this caſe is not within. the than the cafe of à party grieved, which 
Qauſe of this act which limits actions to bas been determined to be a caſe out f 
be brontht within the year, but 1 doubt the act, but I don't know any caſe de 
hither this being, « paput,oSiony bs, _ curbs Myojen, though is Hxmo way 
not refirained to be brought within the to be a caſus emifſus out of the act. 
year by 31. Eliz. ch. 25. This is nota 232. Show, 353. 

eaſe within the words of the act, no more | 


> . 100 


P. Poor s. 


A | : | THAT 


_ 
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CoMMISSIONER NoT QUALIFIED—HorSE-RACING (QUITAM.) 


THAT the ſaid W. H. after the making of a certain act of Count for ating 
iament made at the ſeſſion of parliament of our preſent ſove- * a commit 


reign Jord the king by prorogation, holden at Weſtminſter, in the — — 
qualified, 


county of Middleſex, on the twenty-ſeventh day of November, 

in the eighteenth year of this reign, entitled. An Ac to repair 

« the Road, &c. and after the twentieth day of May 1745, in 

the faid act mentioned, to wit, on the twenty-ſeventh day of Ju- 

ly 1747s at 8. in the county of the ſaid city, the ſid W. H. not 

being lord mayor, recorder, city council, or an alderman of 

the ſaid city of, nor in his on right, or in the right of his wife, 

in the actual poſſeſſion or enjoyment, or receipt of the rents and 
profits of land, tenements, or hereditaments of the yearly value 
of one hundred pounds above repriſes, nor heir apparent to any 
perſon or perſons having an eſtate of the yearly value of two hun- 
dred pounds, ated as a truſtee in the execution of the ſaid act, 
contrary to the true intent and meaning of the ſaid act, to wit, at a 
meeting of the truſtees for repairing the road then there held, A. B. 
C. D. &c. and the faid W. H. being five of the truſtees nominated 
and appointed by the ſaid act for the ſurveying, ordering, amending, 
and keeping in repair the ſaid roads, and alſo for putting in execu- 
tion all other powers in and by the faid act given to them, and 
there attended as ſuch truſtees in the execution of the ſaid act gi- 
ven them, and there attended as ſuch truſtees, and then and there 
(amongſt other things) as ſuch truſtees in the execution of the 
faid act, made a certain order in writing, to wit, that Mr. F,'s 
compoſition ſhould then determine, he baving paid off to thatday, 
and that the faid W. F. and his family ſhould pay for the future, 
according to the tolls mentioned in the ſaid act of parliament, as 
by the faid order it doth fully appear; and the ſaid W. H. as a 
truſtee in the execution of the ſaid act then and there joined with the 
ſaid other truſtees in making the aforeſaid order, contrary to the 
form and effect of the ſaid act; by reaſon whereof, and by force 
of the faid act, &c. 
: E. BooTLE, 


A. who proſecutes as well for the poor of the pariſh of 8. S. in On 13. Geo, 8. 


the city of Worceſter as for himſelf in this behalf, complains of B, ch. 


being, &c. in a plea that he render to the poor of the ſaid pariſh of Printing an ad» 


Saint S. and to the faid A. who ſues as aforeſaid, fix bundred Fm, e 


pounds of lawful, &c. which he owes to and unjuſtly detains from 
them ; for that whereas by a certain act made at the parliament — 
our ſovereign lord the now king holden at Weſtminſter, in the 
county of Middleſex, by prorogation, on the fifteenth day of No- 
vember, in the thirteenth year of his reign, entitled, « An Act 
* to reſtrain and prevent the Exceſs of Horſe-Racing, and for 
* amending an Act made in the laſt Seſſion of Parliament, enti- 
e tled, an Act for the more effectual, &c. and exceſſive and de- 
ceitful Gaming,” it was enacted, that from and after the twen- 
ty-fourth * 1740, no plate, prize, ſum of money, or other 
Vor. VI Q things 


value of gol, 


+ 


' DEBT ow PENAL STATUTES.—HORSE-RACING. 


thing, ſhould be run for by any horſe, mare, or gelding, or ad- 
vertiſed, publiſhed, or proclaimed to be run for by any horſe, &c. 
unleſs ſuch plate, prize, or ſum of money ſhould be of the full, real, 
and intrinſic value of fifty pounds or upwards; and in caſe 
perſon or perſons ſhould from and after the twenty-fourth day of 
June 1740, enter, ſtart, or run any horſe, mare, or gelding for any 
plate, prize, ſum of money, or other thing of lefs value than fifty 
pounds, or ſhould make, print, or advertiſe, publiſh, or proclaim any 
advertiſement or notice of any plate, prize, ſum of money, or other 
thing of leſs value than fifty pounds as aforeſaid, ſuch perfon or per- 
ſons ſhould forfeit and loſe the ſum of two hundred pounds to be 
ſued for, recovered, and diſpoſed of in ſuch manner as was there- 
after preſcribed and directed, and every perſon or perſons as ſhould 
make, print, publiſh, advertiſe, or proclaim any advertiſement or 
notice of any plate, prize, ſum of money, or other thing of leſs va- 
lue than fifty pounds to be run for by any horſe, mare, or gelding, 
ſhould forfeit and loſe the ſum of one hundred pounds : And it was 
further enacted by the authority aforeſaid, that all penalties and for- 
feitures incurred by any perfon or perſons for any offence incur- 
red againſt that act, ſhould be ſued for and recovered by any ac- 
tion, bill, plaint, or information in any of his majeſty's courts 
of record or at the aſſizes, and ſhould be diſpoſed, one moiety 
thereof to the uſe of ſuch perſon or perſons as ſhould fo ſue for the 
ſame, and the other moiety to the uſe of the poor of ſuch pariſh or 
Place where the offence ſhould be committed, and recovered of 
= perſon or perſons within the county of Somerſet, as by the ſaid 
more fully appears: And the faid A. who ſues as aforeſaid, 
further ſays, that the faid B. not regarding the ſaid act of parlia- 
ment, nor fearing the penalty therein contained, after the mak- 
ing of the ſaid 3. and after the ſaid twenty · ſourth day of June 
1740 mentioned in the faid act, and before the exhibiting the bill 
of the ſaid A. who as well, &c. to wit, on the ſeventeenth day of 
October 1751, elſewhere than in the ſaid county of Somerſet, to wit, 
at Saint S. in the ſaid city of W. in the county of the ſame city, 
printed a certain advertiſement in 2 certain public news-paper or 
aper of intelligence, commonly called or known by the name of the 
orceſter Journal, of a certain plate or prize of leſs value than 
fifty pounds, to wit, a ſilver cup of the value of fix guineas and 
no more, to be thereafter run for in a certain place called 
near W. aforeſaid, on Thurſday the twenty-fourth day of that then 
inſtant October, by any horſe, mare, or gelding, except ſuch 3s 
had before then won the value of fix pounds, fourteen hands high 
to carry nine ſtone, and all above that weight to carry weight 
inches, and of a certain other prize of leſs value than fifty pounds, 
fo wit, a ſaddle and bridle of the value of two guineas and no mare, 
10 be thereafter run for in the ſaid place called by any horſe, 
mare, or gelding that had not won the value of two pounds, which 
faid advertiſement ſo by the ſaid B. printed as aforeſaid, then and 
there contained as follows, to wit, to be run for in P. near W. on 
Thurſday the twenty - fourth of this inſtant October 2 
2 t 5 
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ſo 


PRINTING ADVERTISEMENT OF, &e. . 


twenty-fourth of October 1751) a ſilver cup of fix guineas value, 
by any horſe, mare, or gelding fourteen hands high, to carry nine 
flone, and all above that height to carry weight for inches, to ſtart 
iſely at two o'clock, and run the beſt of three four mile heats. 

o horſe, mare, or gelding will be allowed to run that ever won 
the value of fix pounds ; to enter at the Bull's Head, oppoſite the 
town hall in Worceſter, the day before the running, and thoſe 
that enter at the poſt to pay double entrance; three muſt ſtart, or 
there will be no race: likewiſe to be run for on the ſame day and 
on the ſame courſe a bridle and ſaddle, value two guineas, by any 
horſe, mare, or gelding that never won the value of two pounds. 
(N. B. The ſaddle, bridle, and cup, may be ſeen at the place of en- 
trance.) againſt the form of the ſtatute, &c. ; whereby and by 
force of, &c. the ſaid B. for his ſaid offence in printing the ſaid 
advertiſement forfeited to the ſaid poor of S. S. in which ſaid pa- 
riſh the ſaid offence was committed, and to ſuch perſon or perſons 
who ſhould ſue for the ſame, the ſum of one hundred pounds, and 
thereby and by force of, &c. an action hath accrued to the ſaid 
poor of the ſaid pariſh, and to the ſaid A. who ſues as aforeſaid, to 
demand and have of the ſaid B. for his faid offence the ſaid one hun- 
dred pounds ſo forfeited, parcel of the ſaid ſix hundred pounds 


above demanded : And the faid A. who ſues as aforeſaid, further 2d Count. 


ſays, that the ſaid B. not regarding the ſaid act of parliament, nor 
fearing the penalty therein contained, after the making the ſaid act, 
and after the twenty-fourth day of June 1740, mentioned in the 
ſaid act, and before the exhibitiag the bill of the ſaid A. who ſues 
as well, &c. to wit, on the ſeventeenth day of October 1751, elſe- 
where than the ſaid — of Somerſet, to wit, in the pariſh of 
Saint 8. in the faid city of Worceſter, in the county of the ſame 
city, printed a certain other advertiſement in a certain other pub- 
lic news-paper or paper of intelligence, to wit, a certain public 
news-paper, &c. (as before, verbatim, leaving out the words in 
Italic.) Another Count in like manner, for advertiſing a ſaddle 
and bridle, and three other Counts ſame as the other three, only 
laying it for publiſhing inſtead of printing.) 


Defendant intended to have had an 
amicable action brought, and to have con- 
ſefſed judgment in order to have pleaded 


might be liable, and the offence being 
deſcribed in the disjunRive in the ſtatute, 
printing or publifhing, the plaintiff has 


it in bar of the above action, and ſerjeant 
Poole's opinion was taken, how many 
offences were proper to be laid in ſuch 
ations, in order to cover all the plain» 
tiff's demar de. I have peruſcd this decla- 
tat on, and am of opinion that the plaintiff 
will not be entitled on the general iſſue 
pleaded to recover more than one penal- 
ty. The offence of printing and pub- 
liſhing, when done by the fame perſon, 
being to be conſidered but as one offence, 
and the party only liable to one penalty; 

if the advertiſement was printed by 
oe, and publiſhcd by another, each 


for that reaſon prudently varied the 


Counts, ſo that if either printing or pub- 


liching be proved, he might be ſure of a 
verdict ; as to the other Counts, they 
only contain a different deſcription of the 
ſame offence. With reſpect to pleading 
a recovery in a former action at bar, I 
think that by no means adviſeable ; for 
if the plaintiff replies, ſuch recovery ob - 
tained per fraudem as he may, the defen- 
dant will not only be liable to the penalty, 
but to impriſonment for two years, by 
ſtatute 4. Hen. 7. ch. 20, 
D. Poor x, 


8 2 To wit. 


1660 DEBT, &c.—JUSTICE's CLERK'S FEkEs. 


Declaration on ——— to wit. A. complains of B. being, &c. of a plea that 
the 26. Geo. 2. he render to the faid A. eighty pounds of, &c. ; for that at a 
b. 14. againſt a quarter ſeſſions of the peace of our late ſovereign lord George the 
2 clerk, Second, holden at the caſtle of E. in and for the ſaid county of D. 
2 on, &c. in the twenty - ſeventh year of the reign of our ſaid ſove- 
eified in the ta. reign lord George the Second, late king of, &c. A. D. 1752, befor: 
ble of fees ſettled F. D. c. c. and other their companions, juſtices of our ſaid lyd 
according to the he fing in and for the ſaid county, and 44 hear and determine 
rome ogy of the Avers felonies, treſpaſſes, and other miſdeeds committed in the 
ſaid county, being the next general quarter ſeſſions of the peace, 
holden in and for the ſaid county, after the twenty - fourth of June 
(1) In the third 2953, the ſaid Juſtices of our ſaid lord the king (1) according 1 
Count, *«affign- and in purſuance of the ſtatute in that caſe made and provided, did 
e _—_ — make and ſettle a certain table of fees which ſhould be taken by 
| and there the Clerk or clerks to the juſtices of the peace within and for the 
preſent at the ſaid county, whereby amongſt other things it was directed and 
ſaid laſt-men. appointed, that the fee to be taken by the clerk of any juſtice of 


, . tioned quarter the peace within and for the faid county for drawing a certificate 


e or diſcharge to a pariſh meaning a certificate ), acknowledging an 
— eye the poor perſon or perſons to be an ade e inhabitants legal ly ko 
form of, Kc. tled in the pariſh by the churchwardens and overſeers whereof ſuch 
(2)* ſhouldbe” certificate or diſcharge was given, (2) the ſum of one ſhilling, and for 
the allowance of ſuch certificate or diſcharge by two or more juſ- 
tices aſſigned to keep the peace in and for the faid county, the fur- 
ther ſum of one ſhilling ; and the faid A. further ſays, that the ſaid 
table of fees afterwards, at the next general quarter ſeſſions of the 
peace of our faid lord the king, held at the caftle of E. &c. in and 
for the ſaid county of D. on, &c. in the twenty-ſeventh year of, 
(3) © and ac» &c. (4) before M. P. c. c. and others their companions, juſtices of 
_— = — — — late lord the king, aſſigned to keep the peace 7 our — late 
proved by the lord the king in and for the county aforeſaid, and alſo to bear ond 
juſtices of, &c. determine divers treſpaſſes, felonies, and other miſdeeds, commit- 
dc. then and ted in the ſaid county, was duly approved by the ſaid laſt-mentioned 
— — * juſtices, and whith ſaid table of fees, Fa made and approved of as 
-theſaid Men- . p . 
* tioned general Joreſaid, at the then next afſizes of t Fr late lord the king, bul- 
quarter ſeffions den at the caſtle of E. in and for the ſaid county, on, &c. in the” 
of, &c. which twenty-ſeventh year of, Ic. before NV. G. 777 one of the juſtices 
faid laſt-men- of our lord the king of the bench, and fir S. S. knight, then one of 
_ _ the barons of his majeſty's court of exchequer, juſtices of the ſaid late 
approved as. a- lord the fing, 77*˙¹ to hold the affizes in and for the ſaid county, 
forefaid, after- Was laid and duly ratified and confirmed by the ſaid fir S. S. t 
wards, to wit, juſtice e according to the form of, c.; and the ſaid A. fur- 
on, Kc. at, &c. ther ſays, that after the ſpace of three months from the time of rati- 
INE OY fying and confirming of the faid table of fees as aforeſaid, to wit, 
ed, according to On, &C. at, &c. in, &c. the ſaid B. (he the ſaid B. then and there 
the form of, ce. being clerk to B. T. eſquire, then and there one of the juſtices of 
our lord the preſent king in and for the ſaid county) did receive 
of and from S. C. the ſum of two ſhillings of, &c. for drawing 3 
X A cer- 
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z certificate or diſcharge, (4) which ſaid certificate was then and (4)«toaparith, 
there directed to the churchwardens and — _ poor of the to wit, from the 
pariſh of, Ec. and purported, that the churchwardens and overſeers an hence: 

the poor of, Fc. did thereby certify, own, and acknowledge, = 46. was 
E the ſaid 8. C. labourer, and M. his wife, were inhabitants churchewardens 
legally ſettled in the faid pariſh of, &c.; whereby and by force of, and overſeers of, 
&c. an action hath accrued, &c. twenty pounds of, &c. part and c. to 

of, &c.: And the faid A. further ſays, that after the ſpace 24 Count. 
of three months from the time of ratifying and confirming of the 
faid table of fees as aforeſaid, to wit, on, &c, at, &c. in, &c. the 
faid B. (be the faid B. then and there being clerk to B. T. efſquire; 
then and there one of, &c.) did take and receive of and from the 
faid 8. C. the further ſum of two billings for the allowance of the 
ſaid certificate or . the ſaid B. T. and T. W. then and 
there two of the juſtices of, &c. contrary to the form of, &c. ; 
whereby and by force of, &c. an action hath accrued, &c. &c. :- 
And the faid A. further ſays, that at a general quarter ſeſſion of, 
&c. &c, [finiſh this Count ſame as the firſt, only omitting what 3d Count. 
is in Italic and inſerting in lieu thereof what is in the margin]: 
And the ſaid A. further ſays, that after, &c. ¶ this Count exactly 4th Count, * 
like the ſecond], 
F. BuLLER. 


The firſt act directed the juſtices to judge, viz. Baron Smythe, How Baron 
make out a table of fees, which was to Smythe only came to ſign it occafioned 
be ſigned by the judges at the following Mr. Buller to enquire, and it appeared 
affizes, and when ſo confirmed was to that Mr. Juſtice Gundey died on that 
be a fixed table to go by; Mr. Juſtice very circuit, but whether he died before 
Gundey and fir J. S. Smythe were the the figning or after could not be aſcer- 

es who went the next aſſizes and the tained ; wherefore Mr. B. drew the de- 
table appeared to be ſigned by only ene claration with four Counts, 


YORKSHIRE, to wit. A. and E. complain of C. being, &c. Declaration on 
of a plea that he render to them fifteen pounds of, &c.; for that the 2. Edw. 6. 
whereas the ſaid A. and B. on, &c. and continually from thence- by the farmers 
forth hitherto were and yet are farmers of all the tithes of corn and * —_ ; . — 
grain yearly ariſing and growing within the townſhip of C. in the % (ting out 
pariſh of K. in the county of York, and within the bounds, limits, tithes of corn. 
and titheable places of the ſaid townſhip; and whereas the ſaid C. 2. Cre. 437. 
on, &c. and continually from thenceforth hitherto was and yet is“ N ** | 
occupier of ſeveral parcels of land, to wit, one cloſe called, &c. 2 
lying in the townſhip of C, aforeſaid, the tithes ariſing and accru- ty. Mo. 94 
ing from which ſaid ſeveral cloſes reſpectively for forty years be- 
fore the making of an act of parliament made in a parliament holden 
in the ſecond year of the reign of Edward the Sixth, late king of 
England, at Weſtminſter, in the county of Middleſex, were 
yielded and payed to the owners and farmers of the ſaid tithes for 


the time being reſpeRively, and the ſaid C. 2 of the 


aid ſeveral cloſes, and the ſaid A. and B. being farmers of the ſaid 
thes as aforeſaid, the ſaid C. 92 &c. did ſow the ſeveral cloſes 
3 | reſpec» 
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ively with wheat, oats, &c. and afterwards, to wit, on, 

&c. cut down all the wheat, &c. growing, ariſing, and increaſi 
from the ſowing upon and from the ſaid feveral cloſes reſpectively, 
the tithes of which faid wheat, &c. cut down and arifing upon 
and from the ſaid ſeveral cloſes reſpectively did belong, and of right 
ought to have been yielded and paid to the ſaid A. and B. farmers 
of the ſaid tithes; yet the ſaid C. being a ſubjeR of the preſent 
king, well knowing the premiſes, bur not regarding the ſtatute, 
&c. on, &c. took and carried away all the ſaid wheat ſo aforeſaid 
cut down from the reſpective places where the ſame grew and 
ought to have been tithed, without ' dividing or ſetting forth for 
the tithe thereof the tenth part of the ſaid wheat, &c. or any of 
them from the nine parts, reſidue of the faid wheat, &c. or anyof 
them, ſo taken and carried away as aforeſaid, without any agree- 
ment or compoſition made by the ſaid C. with the faid A. and B. 
9 or either of them for the ſaid tithes, or any part thereof, contrary 
to the form of, &c.; that the faid tithes or the tenth part of the 
wheat, &c. taken and carried away as aforeſaid, at the time of 
ſuch taking and carrying away the ſame, was of the value of five 
pounds; whereby and by force of, &c. an action hath accrued to 
the faid A. and B. to demand and have of the faid C. treble 
— — of the ſaid tithes, amounting to fifteen pounds; yet, 

C. OC, 


This action is maintainable againſt ex · ing the ſpecial matter, and Lutwich was 
ecuters and adminiſtrators for the teſta - of the ſame opinion. 
's not ſetting out the tithes, 1. Mod. 
Ent. 444 When the demand is of no kind cer. 
fag» tain, but the quantum to be ſettled by a - 
Where an action was brought for not jury, though you demand leſs on the 
ſetting out the tithes on land newly en- whole than by your valuation there ap- 
- Cloſed, the defendants, in order to take pears to be due, yet the declaration is 
advantage of the ſtatute which exempts good; otherwiſe where a ſtatute gives 3 
barren land newly encloſed from payment certain penalty, or a certain ſum is due 
- of tithes for feven years, pleaded the by ſaid contract, for there if you declare 
general iſſue ni debet, and defendant for a leſs ſum you muſt ſhew ſatisfaQion 
had a verdit, Serjeant Booth adviſed for the reſidue. Syd. 265. | 


r on w— to wit. A. who ſues as well in this behalf for our 
32. Hen. f. lord the king as for himſelf, complains againſt B. being, &c. of 
2gaioft a barber a plea that he render to our ſaid lord the king, &c. one hundred 
3 pounds of, & c.; for that whereas by a certain act of parliament 
being free ofthe Made at a ſeſſion of parliament of our late ſovereign lord king 
barber's com- Henry the Eighth, by prorogation holden at Weſtminſter, in the 
nr. County of Middleſex, on, &c, in the twenty-firſt year of his reign, 
: and from thence holden unto the eleventh day of May, in the 
thirty-ſecond year of his reign, from which it was by prorogation 

tinued until the 1 of the ſame month, _ holden 

til the twenty-fourth of July in the thirty-ſecond year ot 

t l fo Barbers and Surgeons,” fert. 


is reign, entitled, * An Act 


—— 
* - 


lets Ms Leeds ee IAB LE. A... 4 7 


EE" — wn. AM. i 24 m Ss 


, that the king our _—_— lord, &c. [recite the preamble z 
erefore in — of the premiſes it was enacted, &c. that 
the two companies ſhould be one, and ſhould be called, &c. and 
as far as and by none other name ;] and whereas by the ſame act it 
was further enacted by the authority aforeſaid, that no manner of 
perſons after the feaſt of, &c. thence next enſuing the making of the 
faid a& of parliament ſhould preſume to keep any ſhop of 1 
ing or ſhaving within the city of London, except he were a free- 
man of the ſame corporation and company, and that if any perſon, 
ke. [clauſe of forfeiture}, as by the faid act more fully appears: 
And whereas alſo by a certain other act of parliament made at a 
ſeſſion of parliament, holden by prorogation at Weſtminſter afore- 
faid, in the faid county of Middleſex, on, &c. in the eighteenth 
rof the reign of our late ſovereign lord king Charles the 
Second, entitled, An Act for making the Surgeons of London 
and the Barbers of London two ſeparate and diſtin corporations, 
it was amongſt other things enacted, &c. [recite the clauſe, 
diſſolving the union of the two companies, and alſo that the bar- 
bers ſhall enjoy the ſame privileges, &c. except in ſur ery] 3 and 
the ſaid A, who ſues as aforeſaid, doth aver, that the ſaid B. after 
the making of the ſaid ſeveral acts of | wig gra hereinbefore men- 
tioned, and after the twenty-fourth day of June 1745, to wit, on, 
&c. and for the ſpace of ten months then next enſuing, at, &c. in, 
Ke. did keep a ſhop of barbery and ſhaving within the ſaid city of 
London, to wit, at, &c. and did then and there during that time 
uſe barbery in 1 ſhop, he the ſaid B. not being a freeman 
of the ſaid corporation and a, of barbers and ſurgeons before 
or on the faid twenty-fourth day of June 1745, or the ſaid corpo- 
ration or company of barbers or the ſaid corporation and company 
1 ſurgeons, or either of them, at any time ſince the twenty - fourth 
y of June 1745, contrary to the form of, &c, ; by reaſon where · 
of and by force of &c, he the ſaid B. hath forfeited to the faid 
lord the king and the ſaid A. who ſues as aforeſaid, fifty pounds, 
to wit, five pounds a month for every month of the faid ten 
months wherein he the ſaid B. kept a ſhop of barbery within the 
faid city of London as aforeſaid, whereby an action hath,accrued, 


&e, : And the ſaid A. who ſues as aforeſaid, doth further aver, &c. 24 Count, 


las the firſt Count, only omitting the words in Italic. ] 


This caſe was argued and judgment ſeparate companies, and in all other re- 
for the plaintiff, the court ſaying (only) ſpects to have continued juſt as they 


that ſtat, of Geo. 2. means only to di- were before. Stra. 675, 


unite the companies and make them two 


MIDDLESEX, to wit, R. D. who ſueth as well 
lord the king as for himſelf in this behalf, complains of J. P. gen- 


- tleman, one, &c.; for that whereas the ſaid J. P. not regarding, f. 2. for getting 
&c, nor fearing, &c. after the twenty-fifth day of Match 1949, of a ttamp rom. 


to wit, on, &c. at, &c. in, &c. fraudulently and unlawfull 
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fixing it on a- 


off from a piece of parchment a ſtamp denoting two duties of lix- nher, againg 
84 pence an atturne. 
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r* payable to our ſaid lord the king, according to the 
rm of, &c, with intent to uſe the fame ſtamp for another writ. 
ing in reſpect whereof two ſeveral duties of ſixpence each then 
were payable to his ſaid majeſty by virtue of, &c. and afterwards, 
to wit, on, &c. at, &c. fraudulently and unlawfully uſed the ſaid 
ſtamp ſo got off upon and for the ſaid other writing, being a writ. 
ing of releaſe and conveyance of lands and tenements by one A. B. to 
C. D. in reſpect whereof the ſaid ſeveral ſtamps of ſixpence each 
were. payable as aforeſaid, to the defrauding the king of the (aid 
duties, contrary to the form of, &c. for which offence he hath 
forfeited the ſum of twenty pounds with full cofts of ſuit, by force 
of the ſaid ſtatute, one moiety of the ſaid twenty pounds to our 
faid lord the king, the other moiety of the ſaid twenty pounds with 
full coſts of ſuit to the faid R. D. the informer ; whereby an action 
hath accrued, &c, twenty pounds above demanded ; yet, &c, 


* — band 


Dedlaration a» SOMERSETSHIRE, to wit. A. who ſues as well for the 
gainſt a collec- of, &c. as for himſelf in this behalf, complains of B. bei 

tor of the cuſ- &c, of a plea, &c, four hundred pounds of, &c. ; for that 2 

toms perſuading ſaid B. on, &c. in the twenty-ſixth year of the reign of, &c. and 

— o before was, and from thence hitherto hath been and ſtill is collec. 

the 12: and 33. tor of the cuſtoms of our lord the now king at the port of M. in 

Wm. 3. the ſaid county of S. and the faid B. fo being collector of the cuſ- 

toms as aforeſaid, on, &c, in the twenty-ſeventh year of, &c. a 

certain writ of our faid lord the king, under the great ſeal of 

Great Britain, &c, iſſued out of his ſaid majefty's court of chancery 

the ſaid court then being at Weſtminſter, in the county of Mid- 

eſex), directed to the then ſheriff of the county of S. by which 

ſaid writ of our ſaid lord the king reciting, that whereas by the 

advice of, &c. [inſert the writ to the ſheriff J, which ſaid writ 

afterwards, and before the return thereof, to wit, on, &c, at, &c, 

was delivered to H. F. L. eſquire, who was then and there, and 

continually from thenceforth until and after the return of the ſaid 

writ, was ſheriff of the ſaid county of 8. to be executed in due form 

of law, by virtue of which faid writ the ſaid ſheriff afterwards, 

and before the return thereof, to wit, on, &c. at, &c, in, &c. 

made his precept in writing, ſealed with the ſeal of his office of 

ſheriff of the ſaid county of S. directed to the conſtables of the 

borough of M. in the faid county, and for the election within the 

| faid borough, being within the county of S. aforeſaid, of two bur- 

es of the ſame borough, according to the form and effect of the 

id writ, by virtue of which ſaid precept, afterwards, and before 

the return thereof, to wit, on, &c. in the twenty-ſeventh, &c. 

at, &c. in, &c, the election of two burgeſſes of the fame borough 

to ſerve as burgeſles in and for the ſaid borough at the then next 

parliament, to be held as aforeſaid, was had and made, at which 

ſaid election, and before, and until the ſaid election the ſaid A. and 

alſo C. W. and D. B. eſquires, were candidates, that of them 

two might be elected to ſerve as burgeſſes in and for — oy 

| FE, tout 
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borough at the then next parliament; yet the ſaid B. ſo being the 
collector of the cuſtoms as aforeſaid, not regarding, &c, nor fear- 
ing, Kc. after the twenty-ninth day of September 1711, and be- 
fore the ſaid election of burgeſſes in and for the faid h, to 
wit; on, &c. in the twenty-ſeventh, &c. at, &c. in, &c. he the 
ſaid B. did by word endeavour to perſuade one R. H. (he the faid 
R. H. then and at the time of the ſaid election, being an elector 
and having a right to vote in the ſaid election) to give his vote for 
the choice of the ſaid D. B. eſquire, in the ſaid election, to be one 
of the burgeſſes in and for the faid borough of M. to ſerve in the 
faid parliament as one of the burgeſſes in and for the ſaid borough, 
contrary to the form of, &c.; whereby and by force of, &c. an 
action hath accrued, &c, one hundred pounds, part of the ſaid 
four hundred pounds above demanded : And the ſaid A. who ſues 24 Count. 
as aforeſaid, further ſays, that the faid B. fo being collectot of the 
cuſtoms aforeſaid, not regarding, &c. he the ſaid B. did by me/- 
ſage ſent from him to the ſaid R. H. by H. the then and now wife 
of the ſaid R. H. endeavour to perſuade the ſaid R. H. (he the ſaid 
R. H. then, &c.) to give his vote for the choice, &c.: And the 34 Count, 


' faid A. who, Ac. that B. by meſſage ſent from him by one R. B. 


to one A. B. endeavour to perſuade : [4th Count, did by word 4th Count. 
endeavour to perſuade one W. B.]; yet, &c. 


There had been another action on the the ſtatute 12. and 13. W. 3. c. 10. f. 
2. Geo. 2. and plaintiff turned round for g1. on which this action is grounded ſays 
want of laying another Count, that voter eleFor only. . : 
only clarmed to have a right of voting, but 


MIDDLESEX, to wit. J. W. who ſues in this behalf as well Declaration o 
for our ſovereign lord the king as for himſelf, complains of J. C. tbe zih and 6th 
being, Ke. of a plea, &c. ſix thouſand four hundred pounds of, 3 bod... 


&c. ; for that the ſaid J. C. not regarding, &c. nor fearing, &c. 2 butter 
within the ſpace of — year next before Be exhibiting the bill of we 

the laid J. W. to wit, on, &c, and on divers other days and# 
times between that day and the day of exhibiting the bill of the 
faid J. W. at, &c. in, &c. did unlawfully engroſs and get into his 
hands and poſſeſſion by buying a large quantity of butter, to wit, 
eight thouſand dozen of butter of the value of a large ſum of 
money, to wit, the ſum of three thouſand two hundred pounds of, 
&c. with intent to ſell the ſame again; and afterwards, on the 
ſeveral days and times aforeſaid, at, &c. in, &c. did unlawfully 
ſell the ſame again, contrary to the form of, &c. ; whereby and by 
force of, &c. the ſaid J. C. hath forfeited the ſaid ſum of three thou- 
land two hundred pounds, being the value of the ſaid butter 2 
and fold by the ſaid J. C. as aforeſaid,; by reaſon whereof and by 
force of, &c. an action hath accrued, &c.: And alſo for that the 
ſaid J. C. not regarding, &c. nor fearing, &c. within, &c. &c. 


did unlawfully engroſs and get into his hands and poſſeſſion by en- 


ofhing large quantities of butter, to wit, nine thouſand ſix hun- 
weight of butter, of the value of another large ſum of money, 

{p wit, other three thouſand two hundred pounds of, &c. with 
eh _— intent 


— - 
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intent to ſell the ſame again, contrary to, &c, ; whereby, &c. &c.; 
yet, &c. &c. | 


on, &c. in the twenty-firſt year of the reign of the late lord 
Henry the Eighth, late king of, &c. and from thence adjourned 
to Weſtminſter, in the county of Middleſex, and there continued 
until the ſeventeenth day of December, and from that Gay 
and place — prorogued until the twenty-ſeve 

day of April then next following, it was amongſt other things 
enacted, ordained, and eftabliſhed, that ſpiritual perſons, ſecular 
or regular, of what degree ſoever he or they ſhould be, from 
thenceforth take to farm, to himſelf, or to any perſon or perſons 
to his uſe, of the leaſe or grant of the king, nor of any perſon or 


- perſons by letters- patent, indentures, writings, by words or other- 


wiſe, by wy manner of means, any manors, lands, tenements, or 
other hereditaments, for term of life, term of years, or at will, 
upon pain to forfeit ten pounds for every month that he, or any 
other perſon to his uſe, ſhould occupy any ſuch farm by reaſon of 
any ſuch leaſe or grant therein to be made, the one half of which 
forfeiture ſhould be to the king, and the other half to every ſuch 
perſon that would ſue for the ſame by original writ, bill, or plaint 
of debt, or by any information in any of the king's courts in 
which actions and ſuits, no wager of law ſhould be admitted for 
the defendant, nor any eſſoign or protection ſhould be allowed; 

and it was alſo enacted by the authority of the ſame parliament, 
that all and every ſuch ſpiritual perſon or perſons which then had 
or occupied in form by themſelves, or any other to their uſe, any 
manors, lands, tenements, or hereditaments, of the leaſe or grant 


of the king, or any other perſon or perſans for term of life, or for 


years, or at will, by any writing or otherwiſe, or that then had 
any annual rents, or other annual advantage or profit, by occaſion 
or colour of any ſuch leaſe or term, ſhould clearly bargain, (ell, 
give, or grant away on that fide the feaſt of St. Michael the Arch- 
angel then next coming, to any ſuch lay perſon or perſons as they 
would at their own nomination and appointment, all ſuch leaſe, 
term, intereſt, and profits as any ſuch ſpiritual perſon or perſons 
at any time after the ſaid feaſt, by themſelves or any other, &c, 
Ke. [et forth the ſecond ſection of the act verbatim] as by the 
ſaid act, relation being thereto had, will amongſt other things 
more fully appear; yet the faid W. S. being a ſpiritual perſon, 
within the intent and meaning of the ſaid part recited act, and not 
regarding the ſtatute, &c. he the ſaid W. S. after the feaſt of St. 

ichael the Archangel in the ſaid act mentioned, to wit, on, &c, 
at, &c. in, &c. did take to farm to himſelf of and from one J. L. 


for 8 certain term of years then and yet to come and unexpired, a 


CLERGYMEN=—(RENTING FARM). 


certain farm, conſiſting of certain lands, to wit, fifty acres of, &c. 
with the appurtenances, ſituate, lying, and being in, &c. at a 
certain yearly rent payable from him the ſaid W. S. to the ſaid 

L. for the ſame, and held and occupied the fame by himſelf the 
d W. S. and his ſervants, for a long time, to wit, from, &c. 
for and during the ſpace of eleven months then next following, 
under the ſaid demiſe, contrary to, &c. he the ſaid W. S. forfeit» 
ed for his ſaid offence to our ſaid lord the king and the faid P. W. 
who ſues as aforeſaid, one hundred pounds, to wit, the ſum of ten 
pounds for each and every of the ſaid eleven months in which he 
the faid W. S. held the ſame farm as aforeſaid, to wit, at, &c. in, 
c.; by reaſon whereof and by force of, &c.; whereby an action 


hath accrued, &c, &c,; And the ſaid J B. who ſues as aforeſaid, 2d Count 


further faith, that the ſaid W. S. ſo being a ſpiritual perſon within 
the intent and meaning of the ſaid in part recited act, and not 
regarding the ſtatute, &c. nor fearing, &c. he the faid W. 8. 
after the making of the ſaid act of parliament, on, &c. at, &c. in, 


Qu. Feaſt of St, 


&c, did take to farm to himſelf of J. L. a certain farm conſiſting Michael in the 
mentioned. 


of certain lands, to wit, fifty acres of, &c. with the appurtenances, 42 


ſituate and being in, &c. to hold to him the faid W. S. from, &c. 
for one whole year, and ſo from year to year for ſo long a term as 
the ſaid J. L. and W. S. ſhould think proper, at a certain annual 
rent payable from him the ſaid W. S. to the ſaid J. L. for the ſame, 
and that the ſaid W. S. fo being 2 ſpiritual perſon as aforeſaid, did 


by himſelf and his ſervants hold and occupy the ſame from, &c. for 


a long time, to wit, for the ſpace of eleven months then next fol- 
lowing, contrary to the form of, &c.; whereby, &c. [as in firſt 


Count]: And the faid J. B. who, &c. further faith, that the ſaid 34 Count. 


W. S. fo being, &c. and not regarding, &c, he the faid W. 8. 
after the making of the ſaid act, to wit, on, &c. and from thence 
for the ſpace of eleven months then next following, to wit, at, 
Kc. did by himſelf and his ſervants, have, uſe, and occupy a cer- 
tain farm, conſiſting of, &c. ſituate, &c. of the demefne of the 
faid J. L. theretofore made to himſelf the ſaid W. S. and to his 
uſe, at a certain yearly rent payable from him the ſaid W. S. to 
the ſaid J. L. for the fame, contrary to the form of, &c.; where- 
by, &c. ten pounds for each and every month of the aforeſaid 
eleven months in which he the faid W. S. fo had uſed and occupied 
the ſaid farm as laſt aforeſaid, to wit, in, &c. ; by reaſon whereof 


and by force of, &c. an action hath accrued, &c, ; [4th Count, 4th Count. 


lame as the third, only omitting the words & himſelf and in Italic]: 


And the faid J. B. who, &c. further faith, that the ſaid W. 8. zin Count. 


ſo being, &c. and not regarding, &c. he the ſaid W. S. after the 
making of the ſaid act, to wit, on, &c. and for a long time, to wit, 
or the ſpace of eleven months then next following, to wit, at, &c. 
n, &c. did take annual advantage and profit by occaſion and colour 
ol a leaſe of a certain farm, confiſting of, &c. ſituate, &c. by vir- 

tue of a certain demiſe theretofore made to him thereof by the ſaid 
bp at and under a certain yearly rent payable from the ſaid W. S. 


the faid J. L. for the ſame, Contrary, &c, z whereby, &c, &c, 


cleyen 
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eleven months in which he ſo held, '&c. ; by reaſon, &c. an action 
hath, &c.; yet, &c. | 


To an action on this tat. the defendant upon the laſt plea he may give in evi. 
may plead (% not guilty,'* that not having dence that it was for the ſuſtentation of 
lebe he took it for ſuſtentation of his his family, Sov. 33. Vide Gilbert's Law 
family, Lutw. 136. Quod non tenuit a of Evidence, p. 11. 
firmam contra form. flat. Sov. 32. 3 and 


Declaration on SUSSEX, to wit. A. M. who ſues in this behalf as well for 
the fn Eliz. our ſovereign lord the king as for himſelf, complains of G. B. be- 
ber amen. ing, Kc, two thouſand pounds of, &c.: For that whereas by a 
certain act of parliament made at a ſeſſion of parliament of the 
lady Elizabeth, late queen of, &c. begun and halden at Weſt, 
minſter the fourth day of, &c. in the thirty-firſt year of her reign, 
jt was enacted and provided by the authority of the ſame parlia, 
ment, amongſt other things, if any incumbent of any bene · 
fice with cure of fouls, after the end of forty days next after the 
end of the ſame ſeſſions of that parliament, ſhould corrugtly reſign 
or exchange the fame, or corru Fre for or in reſpect af, &c. 
+ age the whole of the eighth ſection ], as by the ſaid at more 
ly appears; and whereas the aforeſaid ſeſſions of the aforeſaid 
4 parliament ended on, &c. then next following, to wit, at Weſt. 
minſter aforeſaid; and whereas the church of G. in the ſaid coun 
of S. at the ſaid time of making the ſaid act of parliament, and long 
before, and continually from thenceforth hitherto hath been, and 
ſtill is, a benefice with the cure of ſouls, to wit, at G. aforeſaid, 
in the county aforeſaid, within the dioceſe of C.; and whereas 
the ſaid G. B. on, &c. and long before, to wit, at, &c. in, &c. 
was the undoubted incumbent of the ſaid benefice with the cure of 
ſouls ; and the faid A, M. who ſues as aforeſaid, in fact ſays, that 
afterwards, and after the end of forty days next after the end of 
the faid ſeſſions of parliament aforeſaid, to wit, on, &c. at, &c. 
in, &c. it was corruptly agreed by and between the ſaid G. (he 
the ſaid G. being the undoubted incumbent of the faid benefice 
with the cure of ſouls as aforeſaid) and one C. R. that he the (aid 
G. ſhould reſign his ſaid benefice to the end and intent that the ſaid 
C. R. might upon ſuch reſignation be inſtituted and inducted into 
the faid benefice with the cure of ſouls, and that the ſaid C. R. 
ſhould pay ta the ſaid G. for and in reſpect of ſuch reſignation a 
large ſum of money, to wit, one thouſand pounds, and that in 
rſuance of the ſaid corrupt agreement he the ſaid G. afterwards, 
wit, on, &c. then bein undoubted incumbent of the faid 
benefice with the cure of „ at G. aforeſaid, in the county 
aforeſaid, corruptly reſigned his ſaid benefice with the cure of 
ſouls, and the ſaid C. K. then and there paid to the faid G. the 


ſum of one thouſand pounds for and in reſpect of the ſaid reſigna- 
tion, which ſaid ſum of one thouſand pouhds the faid G. then and 
there ney took, received, and accepted of and from the ſaid 


C. R. for 


in reſpect of the ſaid reſigning of the ſaid * 
wit 
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with the cure of ſouls by the ſaid G. as aforeſaid : And the faid A. 
farther faith, that afterwards, to wit, on, &c. the ſaid benefice 
with the cure of ſouls being vacant by the ſaid reſignation of the 
ſaid G. he the ſaid C. R. was inſtituted and inducted into the faid 
benefice with the cure of ſouls, by reaſon whereof, and by force 
of the act of parliament aforeſaid, an action hath accrued, &c. the 
laid two thouſand pounds of, &c. the ſame being double the value 
of the ſaid ſum of one thouſand pounds fo corruptly taken, ac - 
cepted, and received by the ſaid G. of and from the ſaid C. R. as 
aforeſaid: yet, &c.: Plea, Ni debet. ; 


LONDON, to wit. W. P. who ſues, &c, complains of Declaration on 
T. R. being, &c. of a plea, &c. five thouſand pounds of, &c. 7. Geo. a. c. 8. 
for that after the making of a certain act of parliament made in ———— 
the parliament of our late ſovereign lord king — the Second, 8 mY 
at a ſeſſion thereof holden at Weſtminſter, in the county of Mid- right. 
dleſex, in the ſeventh year of his reign, entitled, An Act to 
« prevent the infamous Practice of Stock Jobbing,” and after the 
firſt day of June 17 34, in that at mentioned, and alſo after the 
making of a certain other act of parliament made in the parliament 
of wry, be the now king, at a ſeſſion thereof holden at Weſtmin- 
ſter aforeſaid, in the ſecond year of his reign, intitled, « An AR 
« for raiſing by Annuity, in Manner therein mentioned, the Sum 
« of twelve Millions, to be raiſed on the Sinking Fund, and for 
« applying the Surplus of certain Duties on Spirituous Liquors, 
granted by an Act of this Seſſions of Parliament ;”* that is ſay, 
on, &c. at, &c. to wit, in the pariſh of, &c. it was contracted 
and agreed between the faid J. R. and the ſaid W. P. that he the 
faid J. R. ſhould ſell to the faid W. P. and that the ſaid W. P. 
ſhould buy of the ſaid J. R. certain large parts or ſhares, to wit, 
ten thouſand pounds and twenty thouſand pounds of a certain pub- 
lic ſtock or ſecurity, called the New Subſcription, for the year 
1762, enacted by virtue of the ſaid act of parliament ſecondly 
above mentioned, at the rates or prices following, that is to ſay, 
ten thouſand pounds thereof at the rate or price of ninety-nine 
pounds ten ſhillings for every hundred pounds thereof; twenty 
thouſand pounds at the rate or price of ninety-nine pounds fifteen 
ſhillings for every hundred pounds thereof, to be paid by the ſaid 
W. P. to the ſaid J. R. for the ſame; and the ſaid W. P. avers, 
that the ſaid J. R. was not at the time of the making of the faid 
agreement actually poſſeſſed of and entitled to the ſaid ten thouſand 
pounds and twenty thouſand pounds of the faid public ſtock or ſe- 
curity, or any ſhare or ſhares thereof amounting to the ſaid ſeveral 
ſums, or to either of thoſe ſums, in his own right or in his own 
name, or names of any truſtee or truſtees to his own uſe or his 
own right, whereby and by force of, &c. the ſaid J. R. forfeited 
for his ſaid offence the ſum of one hundred pounds, and by reaſon 
thereof, and by force of, &c. an action hath accrued, &c.: And 2d count on ho 
the faid W. P. who, &c. further ſays, that the ſaid J. R. wy ach lection. 
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ce aid firſt day of June 1734 aforeſaid, to wit, on, Kc. did un- 


lawfully make a certain contract or bargain with the ſaid W. p, 
in the nature of puts and refuſals, concerning certain large parts 
or ſhares, to wit, ten thouſand — and 1 thouſand 
pounds, amounting together to thirty thouſand pounds of the 
aforeſaid public Rok or ſecurity, called the New Subſcription for 
the year 1762, by which ſaid contract it was then and there bar. 

ined and — between them, that the ſaid J. R. ſhould ſell 
to the ſaid W. P. and ſhould aſſign and transfer to him on or be- 
fore the twenty- fifth day of January then next, ten thouſand 
pounds and twenty thouſand pounds, amounting together to thirty 
thouſand pounds of the faid public ſtock or Ecurtty, at certain 
rates or prices, to wit, &c. [as before], to be paid by the faid 
W. P. to the faid J. R. for the ſame ; and by the ſame contract 
it was then and there bargained and agreed by and between the ſaid 


W. P. and the ſaid J. R. that the faid J. R. ſhould be at liberty 


to refuſe to aſſign, transfer, or deliver to the ſaid W. P. the faid 
ten thouſand pounds and twenty thouſand pounds of the ſaid public 
Rock, ſecurity, or ſubſcription, and that the ſaid W. P. ſhould 
be at liberty to refuſe the ſame, and that in caſe the ſaid J. R. 
ſhould refuſe to transfer or deliver the ſame to the ſaid W. P. or 
the faid W. P. ſhould refuſe to accept the ſame of the ſaid J. R. 
then the party, ſo refuſing, ſhould pay to the other the difference 
which ſhould happen to be between the rate or price which ſuch 
parts or ſhares of the ſaid New Subſcription ould bear, or be ſold 
at on the ſaid twenty-fifth day of January then next, and the ſaid 
rates or prices ſo agreed to be paid by the ſaid W. P. fot the ſame 
as aforeſaid ; and that on the payment of ſuch difference the party 
ſo paying the ſame ſhould be free and diſcharged from the ſaid con- 
tract, contrary to the form of, &c. whereby, &c. [as in firſt 


- 34 Count on the Count]: And the faid W. P. who, &c. further ſays, &c. after, &c. 
Ach ſection. 


to wit, on, &c. at, &c. in, &c. the ſaid T. R. did unlawfully make 


a certain other contract or bargain with the ſaid W. P. in the na- 


ture of puts and refuſals, concerning a certain other part or ſhare, 
to wit, twenty thouſand pounds of the aforeſaid public ſtock or 
ſecurity, called the New Subſcription, for the year 1762, by 
which ſaid laſt-mentioned contract it was then and there bar- 
gained and agreed between them, that the ſaid J. R. ſhould fel] to 
the ſaid W. P. and ſhould aſſign, transfer, and deliver to him on, 
&c, then next or before that day if @ precept could be obtained from 
the caſhier of the Bank of England in that behalf, twenty thouſand 


- (1) the rate or pounds of the public ſtock, ſecurity, or ſubſcription, at (1) 4 certain 
price of ninety- rate or price, rate or prices then ſtipulated between them, to wit, 


nine pounds 
ſhillings. 


of ninety-nine pounds fifteen ſhillings for every one hundred pounds 
j. to bs: paid 7 the ſaid W. P. to the ſaid T. R. for the 
ſame contract, and by the ſame contract it was then and there 
agreed by and between the ſaid W. P. and the ſaid T. R. that the 
ſaid T. R. ſhould be at liberty to refuſe to af/ign, transfer, or de- 
liver to the ſaid W. P. the ſaid laſt- mentioned twenty thouſand 
pounds of the public ſecurity, ſtock, or ſubſcription aforeſaid, — 
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that the faid W. P. alſo ſhould be at liberty to refuſe the ſame, 
upon payment by the party refuſing to the other of the ſaid parties 
the difference of the rate or price ſo agreed for as laſt aforeſaid, 
at the rate or price which ſuch part or ſhare of the ſaid public 
flock or ſubſcription ſhould happen to bear, or be ſold for on, &c. 
then next, and that on payment thereof the ſaid party ſhould be 
free and diſcharged from the ſaid laſt-mentioned contract, con- 
trary to the form and effect of, &c. whereby and by force of, &c. 


an action hath accrued, &c. [4th Count, ſame as 3d Count, only 4th Count s 
making it © ten thouſand pounds” inſtead of ** twenty thouſand the 4th ſection. 


pounds,” and omitting what is in Italics, and inſerting in lieu 
thereof what is in the margin]: And the ſaid W. B. who, &c. 
further, &c. after, &e. did unlawfully make a certain other con- 


sth Count, in 
nature of a was 


tract or bargain with the ſaid W. P. in the nature of a wager be- 928 


tween them, concerning other ſhares or parts, to wit, other ten 
thouſand pounds, and other twenty thouſand pounds, amounting 
together to thirty thouſand pounds of the aforeſaid public ſtock or 
ſecurity for the year 1762, by which ſaid laſt-mentioned contract 
it was then and there bargained and agreed between them, that the 
faid T. R. Chould (ell to the faid W. P. and ſhould transfer or de- 
liver to him, on, &c. then next, other ten thouſand pounds, and 
other twenty thouſand pounds, amounting together to thirty thouſand 
pounds of the public ſtock or new ſubſcription as aforeſaid, at the 
rates or prices following, that is to ſay, twenty thouſand pounds 
thereof at the rate or price of ninety-nine pounds fifteen ſhillings 
for every hundred, pounds thereof, and ten thouſand pounds thereof 
at the rate or price of ninety-nine pounds ten ſhillings for every 
one hundred pounds thereof, to be paid by the ſaid W. P. to the 
faid T. R. for the fame; and by the ſame contract it was then and 
there agreed between them that the ſaid T. R. ſhould be at liberty 
to refuſe to transfer or deliver to the ſaid W. P. the ſaid laſt · men- 
tioned ten thouſand pounds and twenty thouſand pounds, amount- 
ing together to thirty thouſand pounds of the public ſecurity or ſub- 
ſcription, and that the ſaid W. P. ſhould be at liberty to refuſe 
the ſame, and that in caſe the ſaid T. R. ſhould refuſe to transfer 
or deliver the ſame to the ſaid W. P. or the ſaid W. P. ſhould 
refuſe to accept the ſame from the ſaid T. R. then the party fo re- 
fuſing ſhould pay to the other of the ſaid parties the difference of 
the ſaid rates or prices ſo ſtipulated and agreed on as laſt afore- 
ſaid; and the rates or prices which ſuch parts or ſhares of the ſaid 
New Suicription ſhould happen to bear and be fold for on, &c. 
then next, and that on payment thereof, the party ſo refuſing the 
fame ſhould be free and diſcharged from the ſaid lat-mentioned 


contract, contrary to the form of, &c. &c: ¶ Same as the zd 6th Count. 


t, except for © in nature of puts and refuſals, ſay, 4 in na- 
ture of a wager,” ] [Same as the 4th Count, with the like altera- 
tion]: And the faid W. P. who, &c. further, &c. after, &c. to 
wit, on, &c. at, &c. in, &. the ſaid T. R. did unlawfully make 
a certain other contract or bargain with the ſaid W. P. in the na- 
ture of puts and refuſals, concerning certain other parts or ſhares 


FH 
MVSEVM 
BRITANNICVM 


8th Count, te - 
ſell and deliver, ; 
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of the aforeſaid public ſtock or ſecurity called the New Subſcrips 


the year 1762, by which faid laſt-mentioned contract it 
was then and there bargained and agreed by and between the faid 
T. R. and the faid W. P. that the ſaid T. R. ſhould ſell to the 
faid W. P. and ſhould transfer and deliver to him, fo ſoon as pre- 
cepts in that behalf could be obtained from the caſhier of the 
Bank of England, certain other parts or ſhares, that is to ſay, 
other ten thouſand pounds, and other twenty thouſand pounds of 
the ſaid public ſtock, ſecurity, or ſubſcription at the rates or 
prices — . to wit, &c, &c. to be paid by the ſaid W. P. 
to the ſaid T. R. for the fame; and by the fame contract it was 
then and there agreed by and between the ſaid W. P. and the ſaid 
T. R. that the ſaid T. R. ſhould be at liberty to refuſe to transfer 
or deliver the ſame to the ſaid W. P. or the faid W. P. ſhould re- 
fuſe to accept the ſame of the ſaid T. R. then the party fo refuſing 


-ſhould pay to the other of the ſaid parties the difference between 


the ſaid rates or prices fo ſtipulated and agreed on for the ſaid two 
laſt-mentioned ſhares as aforeſaid, and the ſaid rates or prices 
which the like parts or ſhares of the New Subſcription ſhould 

n to bear, or be ſold for at the time ſo appointed for the de- 
livery of the ſame two laſt-mentioned ſhares to the ſaid W. P. as 
aforeſaid, and that on payment thereof the party ſo paying ſuch 
difference ſhould be free and diſcharged from the la- mentioned 
contract, contrary to the form of, &c. &c. ¶ Same as the laſt, ex- 
cept for ©* puts and refuſals, ſay in the nature of a wager,” 
and after . diſcharged from the faid laſt- mentioned contract.“ ſay, 
« and the faid W. P. avers, that the faid laſt-mentioned contract 
was made and entered into by the ſaid T. R. with the ſaid W. P. 
in the nature of a wager between them, to wit, at, &c, contrary 


roth Count, to the form of, &c.“ J: And the ſaid W. P. who, &c. after, &c. 
contract to give to wit, on, &c. at, &c. in, &c. it was contracted by and be- 


and pay, &c. 


tween the faid T. R. and the ſaid W. P. concerning certain other 


parts or ſhares, to wit, other ten thouſand pou and other 


twenty thouſand pounds, which the ſaid T. R. then claimed to be 
entitled to, of and and in the aforeſaid public ſtock or ſecurity 
called the New Subſcription for the year 1762, that the ſaid W. P. 
ſhould give or pay to the ſaid T. R. and that the ſaid T. R. ſhould 
take, accept, and receive of and from the ſaid W. P. the ſum of four 
hundred pounds as a premium or conſideration for the ſaid W. P. 
to put upon, accept, or refuſe the ſaid two laſt-mentioned parts or 
ſhares of the ſaid New Subſcription on a then future day, that is 
to ſay, on, &c. then next, at the rate or price of 1 

unds ten ſhillings for every hundred thereof, to be paid by the 

id W. P. to the ſaid T. R. for the ſame, in caſe he ſhould chuſe 
to accept the ſame: And the ſaid W. P. further ſays, that in pur- 
ſuance of the ſaid laſt mentioned contract, he the faid W. P. did 
afterwards, to wit, on, &c. at, &c. in, &c. give and pay to the 


faid T. R. and the ſaid T. R. did then and there take, accept, and 
N receive 


f » 
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receive from the faid W. P. the ſaid ſum of four hundred 8 
25 a premium or conſideration for the ſaid W. P. to have liberty 
to put upon, accept, or refuſe the ſaid two laſt-mentioned ſhares 
or parts, amounting together to thirty thouſand pounds of the faid 
New Subſcription at a then future time, that is to ſay, on, &c. 
then next at the rates or prices laſt aforeſaid, to be paid by the ſaid 
W. P. to the faid T. R. for the ſame, in caſe the faid T. R. 
ſhould then chuſe to accept thereof, contrary to the form of, &c. 
&c.; yet, &c. f eee a.” a | 


MIDDLESEX, to wit. —— plaintiffs, aſſignees of the Peclaration on 

debts, goods, and effects which were of T. C. a bankrupt, ac- 7 _ — 
cording to the form and effect of the faid ſtatutes made and now in d fendant 18 
force concerning bankrupts, complains againſt defendant being, concealing a 
ke. of a plea that he renders to the faid plaintiffs fix thouſand three d-c4 of truſt of 
hundred pounds of, &c.: For that whereas the faid T. C. before ne > habe. 
and on, &c. and from thence until the iſſuing the commiſfon . * 
hereinafter mentioned againſt him, did uſe and exerciſe, &c. ſſet * * 

out the commiſſion againſt the bankrupt, and then proceed], as 

by the ſaid indenture more 5 appears: And the ſaid plaintiff 

further ſay, that the ſaid T. C. before he betame a bankrupt as 

aforeſaid, to wit, on, &. at, &c, in, &c. was poſſeſſed of cer- 

tain cattle, to wit,” one horſe, &c. of the value of five hundred 

pounds of, &c. as of his on proper cattle, and being fo poſſeſſed 

thereof, he the faid T. C. afterwards, to wit, on, &c. at, &c, , 

in, &c. by a certain deed poll then and there made and ſealed with Deed poll. 

the ſeal of the faid T. C. did bargain, fell, aſſign, and ſet over 

the cattle aforeſaid, upon the truſts following, that is to ſay, upon 

the ſpecial truſt and confidence, and to the intent and purpoſe that 

he the ſaid defendant, his executors, or adminiftrators ſhould and 

would from time to time, and at all times as the ſaid F. C. ſhould 

direct and appoint, ſell and diſpoſe of the faid cattle, or any or ei- 

ther of them, to ſuch perſon or perſons, or for ſuch price er prices 

as the ſaid T. C. ſhould by an order under his hand writing, nomĩ- 

nate, direct, and appoint, and tranſact any lawful matter or thi 

relating to breeding, milching, arid rearing the faid cattle, — 

that the monies, and profits 2 thereby were to be appropriated 

and diſpoſed of by the faid de nt, his executors, and admini- 

ſtrators, to and for the ſole and whole uſe, benefit, and behoof of the 

ſaid T. C: his executors, adminiſtrators, or aſſigns, (a) of which 

ſaid bargain and = Jo made as aforeſaid upon the truſts aforeſaid, 

be the ſaid dee afterwards, to wit, on, Sc. at, &c. in, &fc. 

had notice, and then and there aſſented thereta, and accepted the 

ſaid traſt : And it was then and there agreed by and between the | 
laid defendant and the ſaid T. C. that he the ſaid defendant ſhould Ih 
and might be ſaved harmleſs, and alſo his executors, adminiſtra- 

tors and affigns, of and from, and have leave to deduct to him 
| ( (6) Notice ofthe truſt was given the defendant on the day following, of which | 

Vox. VII. T and 
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and themſelves all coſts, charges, damages, and expences as he or 
any of them ſhouid ſuſtain, ex or be put unto for or by rea- 
fon of the truſt aforeſaid, or the execution thereof, and alſo to de. 
duct to him and themſelves all the charges and expences that 
ſhould accrue, and was then due, or to become due to him or 
them for or by means of the keeping and feeding the ſaid cattle, or 
any of them: And the ſaid plaintiffs further ſay, that the ſaid de- 
fendant, by virtue of the ſaid deed poll ſo made as aforeſaid, was at 
the time when the faid T. C. became a bankrupt as aforeſaid, and 
alſo at the time of iſſuing forth the faid commiſſion, and notice 
thereof given in the London Gazette as aforeſaid, poſſeſſed of all 
the ſaid cattle upon the ſaid truſts as aforeſaid, to wit, at, &c.; 
yet the faid defendant not regarding, &c. nor fearing, &c. did 
wilfully conceal the ſaid cattle in the truſt aforeſaid from the cre- 
ditors of the ſaid T. C. and did not within forty- two days next after 


the iſſuing forth of the ſaid commiſſion againſt the ſaid T. C. and 


notice thereof given in the London Gazette as aforeſaid, diſcover 
or diſcloſe the Bid cattle, or any of them, or the truſt aforeſaid, in 
writing, or otherwiſe, to any one or more of the commiſſioners 


named in the ſaid commiſſion, nor to the ſaid plaintiffs, or any of 


ad Count. (a) 


zd Count. (5) 


them, but wholly neglefted ſo to do, to wit, at Weſtminſter 
aforeſaid, contrary to, &c.; whereby and by force of, &c. ſor- 
feited for his ſaid offence the ſum of one thouſand one hundred 
pounds, to wit, one hundred pounds, and double the value of the 
laid cattle ſo concealed as aforeſaid, to and for the uſe and benefit 
of the creditors of the ſaid T. C.; whereby and by force of, &c. 
an action bath, &c. &c.: And the faid plaintiffs further ſay, that 
the ſaid T. C. before he became a bankrupt as aforeſaid, to wit, 
on, &c. at, &c. in, &c. was poſſeſſed of certain other cattle, 
to wit, &c. &c. of the value of, &c. as of his own proper cattle, 
and being ſo poſſeſſed thereof, he the ſaid T. C. afterwards, to 
wit, on, &c. at, &c. in, &c. by a certain other, deed poll, &c. 
{as in the latt Count]: And the bid plaintiffs further ſay, that the 
iaid defendant, by virtue of the ſaid laſt- mentioned deed poll ſo 
made as laſt aforeſaid, was at the time when the ſaid T. C. be- 


came a bankrupt as aforeſaid, and alſo at the time of the iſſuing 


forth the ſaid commiſſion, and notice thereof given in the London 
Gazette as aforeſaid, poſſeſſed of all the ſaid laſt-mentioned cattle 
upon the ſaid laſt-mentioned truſt as aforeſaid, to wit, at, &c.; 
yet the ſaid defendant not regarding, &c. nor fearing, &c. did wil- 
fully conceal, &c. &c. [as the laſt Count to the end]: And the 
ſaid plaintiff further ſay, that the ſaid T. C. before he became 2 
bankrupt as aforeſaid, to wit, on, &c. at, &c. in, &c. trans- 
ferred to the ſaid defendant certain other catile, to wit, &c. of 
him the ſaid T. C. which were then and continually afterwards 
and ſtill are of great value, to wit, of, &c. to wit, at, &c. up 


(a) Omits ſetting out the commiſſion. bankrupt transferred to defendant other , 
% This Count does not ſet out the cattle upon truſt for the bankrupt's uſe. 
deed poll, but only alledges that the | 


truſt 
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the ſole uſe and benefit of the ſaid T. C and that the ſaid 
* 3 da 2 there — of om ſaid truſt; and the faid 
plaistiffs further ſay, that the ſaid defendant at the ſaid time when 
the ſaid T. C. became a bankrupt, and alſo at the time of iſſuing 
forth the ſaid commiſſion, and notice thereof given in the London 
Gazette as aforeſaid, was and remained poſſeſſed of the ſaid laſt- 
mentioned cattle upon the truſt laſt aforeſaid ; yet the ſaid defend- 
ant, not regarding, &c. nor fearing, &c. did wilfully protect, 
e. &c. [as in 1 and ad Counts, only omit the words “ or 
otherwiſe” ] ; yet, &c, ? 


Stormont and Way. Michaelmas Term, 24, Geo. III. Debt on ſtat. 33. 
MIDDLESEX, to wit. John Parke (being an effcer of the dd 3 —— 
cuſtoms) gui tam againſt T. Roe, in debt for fix thouſand pounds 5 ee, 48 
for that the ſaid Thomas, after the firſt day of Auguſt 1959, men- making cam- 
tioned in a certain act of parliament made and paſled in the thirty - bricksnot mark- 
ſecond year of the reign of his late majeſty king George the Se- ed at both ends; 
cond, and entitled, 4 An Act for the more effeftual preventing the it Seat tn” 
« fraudulent Importation of Cambricks and French Lawns,” and 
before the exhibiting the bill of the ſaid John, who ſues as afore- 
ſaid, to wit, on the fourth of Auguſt, A. D. 1786, at Weſtmin- 
fler, in the county of Middleſex aforeſaid, did fell, that is to ſay, 
unto one Ann Larkin, a certain quantity of foreign cambrick, to 
wit, one quarter of a yard of French cambrick, contrary to the 
form of the ſtatute in ſuch caſe made and provided ; by reaſon 
whereof, and by force of the ſaid ſtatute, the faid Thomas for- 
ſeited for his ſaid offence the ſum of two hundred pounds of law= 
ful money of Great Britain, and whereby and by force of the ſta- 
tute in ſuch caſe made and provided an action hath accrued to our 
faid lord the now king and to the faid John, being an officer of 
the cuſtoms, who ſues as aforeſaid, to and and have of and 


from the faid Thomas, for our faid lord the now king and the ſaid 


ohn, who ſues as aforeſaid, the faid ſum of two hundred pounds 
forfeited as aforeſaid, parcel of the faid fix thouſand pounds a- 
boye demanded; And the faid John, who ſues as aforeſaid, in fact 2% and 34 
further faith, that the faid Thomas, after the ſaid firſt day of Au- unt. 
guſt 1759, and before the exhibiting of the bill of the ſaid John, 
who ſues as aforefaid, to wit, on the faid fourth of Auguft, A.D. 
1786, at Weſtminſter aforeſaid, in the county aforeſaid, did offer 
ond expoſe to ſale, & had in his poſſeſſion and cuſtody elſewhere and 
otherwiſe than in fuch warehouſe as had been approved of by the 
commiſſioners of the cuſtoms, or any three or more of them, as 
by the aforeſaid act of parliament. is directed, a certain other 
23 of foreign cambrick, to wit, one other quarter of a yard of 
rench cambrick * for the purpoſe of felling the fame,” contrary 
to the form of the ſtatute in ſuch caſe made and provided; by rea- 


fon whereof, and by force of the ſaid ſtatute, the ſaid Thomas 


forfeited for his ſaid laſt-mentioned offence the further ſum of two 
hundred pounds; whereby = by force of the ſtature ia ſuch caſe 
2 | made 
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made and provided, an action hath accrued to our faid lord the now 
king and to the ſaid Jobn, being ſuch © an” officer of the cuitoms, 
who ſues as aforeſaid, to demand and have of and from the ſaid 
Thomas for our ſaid lord the now king and the ſaid John, who 
ſues as aforeſaid, the ſaid ſum of two hundred pounds ſo forfeited 
as laſt aforeſaid, other parcel of the ſaid fix thouſand pounds above 


ach Count. demanded: And the ſaid John, who ſues as aforeſaid, in fact fur. 


th and Gth 
Counts, 


ther ſaith that the ſaid Thomas, after the twenty-ninth day of 
September 1767, mentioned in a certain act of parliament made 
and paſſed in the ſeventh year of the reign of his preſent majeſty, 
entitled, . An Act toamend and enforce the Acts of the eighteenth, 
« — and thirty-ſecond Years of the Reign of his late 
| -« Majeſty King George the Second, for the more effectual pre- 
« venting the fraudulent Importation and Wearing of Cambricks 
„ and French Lawns,” and before the exhibiting of the bill of 
the ſaid John, who ſues as aforeſaid, to wit, on the ſaid fourth da 
of Auguſt, in the year 1786 aforeſaid, at Weſtminſter aforeſaid; 
in the county aforeſaid, did ſell, to wit, unto the ſaid Ann Lar- 
kin, a quantity, that is to ſay, one quarter of-a yard of cambrick, 
then and there being part of one entire piece of cambrick made 
and fabricated in Great Britain after the ſaid twenty-ninth day of 
September 1967, and which entire piece had not been marked or 
ſtamped at both ends thereof, in manner by the ſaid laſt-mentioned 
act of parliament directed, contrary to the form of the ſtatute in 
ſuch caſe made and provided; by reaſon whereof, and by force of 
the ſaid laſt-mentioned ſtatute, the ſaid Thomas forfeited for his 
ſaid laſt-mentioned offence the further ſum of two hundred pounds; 
whereby and by force of the ſtatute in ſuch caſe made and provid- 
edan bn hath acerued to our ſaid lord the now king and for the 
ſaid John who ſues as ,aforeſaid, the faid ſum of two hundred 
ſo forfeited as laſt aforeſaid, other parcel of the  faid 
thouſand pounds above. demanded: And the ſaid John, who 
ſues as aforeſaid, in fact further ſaich, that the ſaid Thomas, after 
the twenty-ninth of September 1767, and before the exhibiting of 
the bill of the ſaid John, who ſues as aforeſaid, to wit, on the ſaid 
fourth of Auguſt 1786 aforeſaid, at Weſtminſter aforeſaid, in the 
county aforelaid, did offer and expoſe to ſale a certain other ** (ell 
unto the ſaid Ann Larkin a” quantity, e wit, one entire piece, 
& that is to ſay, one quarter of a yard, then and there being part 
of one remnant” of cambrick, made and fabricated in Great Bri- 
tain, ** after the ſaid twenty-ninth of September 1767,” and 
which ſaid entire piece - remnant” was not marked or ſtamped at 
either c one end thereof, in manner by the ſaid laſt-mentioned 
act of parliament directed, contrary to the form of the ſtatute in 
ſuch caſe made and provided; by reaſon whereof, and by force of 
the ſaid laſt-mentioned ſtatute, the ſaid Thomas forfeited for his 
ſaidlaſt-mentioned offence the further ſum of two hundred pounds; 
whereby and by force of the ſtatute in ſuch caſe made and provid- 
ed, an action hath accrued to our faid lord the now king and to 
the ſaid John, being ſuch officer as aforeſaid * of the _—— 
4 | was 
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who ſues as aforeſaid, to demand and have of and from the ſaid 
Thomas for our faid lord the king and for the ſaid John, who ſues 
as aforeſaid, the ſaid ſum of two hundred pounds fo forfeited as laſt 
aforeſaid, other parcel of the ſaid fix thouſand pounds above de- 


manded. [7th Count, did offer and expoſe to ſale a quantity, that tn count. 


is to 7. one quarter of a yard of cambrick, then and there being 
of o 


ne remnant of cambrick, made and fabricated in Great 


ritain, after the ſaĩd twenty- ninth day of September 1767, and 
which remnant was not marked or ſtamped at one end thereof, 
in manner by the ſaid laſt-mentioned act of parliament directed, 


contrary, &c. Sth Count, had in his cuſtody for the purpoſe of — and gth 


ſelling the ſame, one other entire piece © remnant” of cambrick, 
made and fabricated in Great Britain, after the ſaid twenty-ninth 
day of September 1767, and which had “ was” not been marked 
or ſtamped at both ends, one end” thereof, in manner as by the 


faid laſt-mentioned act of parliament directed: And the ſaid John, roth and 11th 
who ſues as aforeſaid,” in fact further faith, that the ſaid Thomas Counts. 


after the twenty-ninth of September 1767, and before the exhibit- 
ing of the bill of the ſaid John, who ſues as aforeſaid, againſt him the 
ſaid Thomas, to wit, on the fourth day of Auguſt 1786 aforeſaid, at 
Weſtminſter aforeſaid, did ſell, to wit, to theſaid Ann Larkin, a quan- 


tity, to wit, one 3 a yard of goods of the kind uſually called ar 4 


known, or under the denomination of cambrickthen and there* being” 
tof an entire piece a remnant” of ſuch goods made and fabricated 

in Great Britain ſince the ſaid twenty-ninth of September 1767, 

and which Had remnant was” not been marked or ftamped at 

ends © one end” thereof in manner by the ſaid laſt- mentioned act 


of parliament directed, contrary, &c. {12th and 23th Counts like 72th and 23th 


the 10th and 11th, with ſimilar variations, but for offering and ex- 


poſing to ſale inſtead of © ſelling,” and — 8 2 rith and 15th 
elling Counts. 


and 1 Sth, had in his cuſtody, for the pu 
one other entire piece remnant“ of goods of the kind uſually 


called or known by or under the denomination of cambrick, made 


and fabricated in Great Britain ſince the ſaid twenty-ninth of 8 
tember 1767, and which bad was” not been marked or ſtamped 
at both ends one end“ thereof, in manner by the ſaid laſt-men= 
tioned act of parliament directed, contrary, &c. 


The declaration contained fifteen other I apprehend nobody can ſue for theſe 
Counts on a ſecond offence, which cif- penalties but the attorney-general, advo- 3 
fered from the fifteen firſt, only in the cate-general, or ſome officer of the cuſ- 


date, with common concluſion in qui tam tom. 
ados. | 88 G. Woop. 


. OY + $+ 


(  ToLLEMACHE again LALRAM. 


Onlookinginto the act of the ad Geo. 3. it appears that he is only empowered to Opinion on the 
game act, plain 
under the game laws is entitled to reco- Miſtninſter, ſo that the aQion at the ſult levied RE 
Ms ns aortas. : record af 
dl fo 3 3 of Kingſton. 


c. 19. by which a proſecutor for penalties ſue for them in his majeſty's courts ar 
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of the courts at Weſtminſter Hall ; there 
js, however, another ſtat ute of 8. Geo. 
1. c. 19. by which an action is given ſor 
ſuch penalties as pre viouſly exiſted in any 


of his majeſty's courts of record (a) not 


confining it to the courts at Weſtminſter) 
but upon that ſtatute the ation ſhould 
correſpond with the then diſtribution of 
the forſciture, and be brought by the 
proſecutor as well for himſelf as for the 
poor of the pariſh where the offences 
were committed z it will, therefore, be 
neceſſary for the plaintiff either to levy his 
— and iſſue his proceſs jo the court 

w, as well for himſelf as the poor of 
that particular pariſh, otherwiſe the va- 
riance between the plaint and the decla- 
ration will be fatal, or elſe to proceed in 
one of the ſuperior courts. The ſame 


of five pounds each, to amount to the 
ſam of fifty pounds. The gun and the 
dog can take but two apiece, viz. one 
ſor keep ng, and another for uling each of 
them, unleſs by a variation of dates, It 
ſhould be obſerved alfo, that the action 
under 8. Geo. 1. muſt be brought be. 
fore the end of the next term after 
the offence committed ; you muſt, 
therefore, ſpecify the pariſh where the 
offences were committed (which, if in 
different pariſhes, cannot be joined toge · 
ther) the number of counts I rouſt ins 
ſert, in caſe a new plaint is levizd, the 
dates which muſt precede the plain, and 
yet be within the limitations of the fta. 
tute, and what defcriptian of dog the de- 
fendant keeps, that js included in the act 


_ obſervation of variance will apply to the of 5. Ann, c. 14- | x 
ſum demanded, unleſs counts enough Samvzr MazzvaAtT, 


(a) But theſe words mean the ſuperior courts at Vier (Moor, 509. Styles, 
349.) eſpecially as the act conrains a proviſion, that “ no wager or effoign (hall he 
allowed” which has always been conſtrued as applicable only to the fupetior courts 
at Weſtmjniter. Cro. Car. 112. Hutt. 98. : | 


Declaration - KINGSTON vpon THAMES. The honourable Wilbraham 
tam for the poot Tollemache, who ſues as well for the poor of the pariſh of Richmond 
of the pariſh, in in the county of Surry, as for himſelf in this behalf, by Richard Tol- 
the —_ oy lemache his attorney, complainsof Thomas Lalham, in a plea that he 
Gen ewon render to the poor of the ſaid pariſh, and ta the faid Wilbraham, who 
Thames, for ſues as aforeſaid, the ſum of twenty-five pounds of lawful money 
ufing a gun and of Great Britain, which he owes to and unjuſtly detains from 
a dog to kil them: For that and the ſaid Wilbraham further ſays, that” the 
game not being fd Thomas, ſince the commencement of Hilary term now laſt 
qualified. Other a . 4 
counts for keep- Paſt, to wit, on the day of i the and year of 
ing, &c. andex- Our Lord 1789 © aforeſaid,” at the pariſh aforeſaid, in the coun- 
| poſing to dle a ty aforeſaid, and within the juriſdiction of this court . aforeſaid,” 
* kept © uſed" a certain ther engine, that is to ſay, a certain 
© other” gun, to kill and deftroy the game of that part of Great 
Britain called England, he the ſaid Thomas not then being qua- 
lifed by the laws or ſtatutes of this realm, or any of them ſo to 
do, againſt the form of the ſtatute in ſuch caſe made and provide 
ed, whereby and by force of the ſtatute in ſuch caſe made and pro- 
vided, the {aid Thomas there forfeited for his ſaid “ laſt-mention- 
ed“ offence, the . further” ſum of five pounds, and thergoy and by 
force of the ſtatute in ſuch cafe made and provided, an action 
bath accrued to the ſaid Wilbraham, who ſues as aforeſaid, to de- 
mand and have for himſelf and the ſaid poor of the ſaid pariſh, of 
and from the faid Thomas, the ſaid ſum of five pounds fo forteited 
as * laſt” aforeſard, other parcel of the ſaid ſum of twenty 15 


It and 
Counts, 
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| pounds above demanded. [ The 3d and 4th Counts were exactly 34 and 4th 
| like the ſecond, except in the date of the offences, and that they Counts. 

| were for keeping and uſing“ a certain ** other” Jurcher to kill 

| and deſtroy the game, &c. inſtead of a certain engine, i. e. a certain 
| 
| 


omas, fince the commencement of Hilary term now laſt 

, to wit, on the day of „in the year aforeſaid, at 
the pariſh aforeſaid, in the county, and within the juriſdiction a- 
foreſaid, expoſed to ſale one partridge, the ſaid partridge then and 
there being the game of that part of Great Britain calied England, 


74 5th Count: And the ſaid Wilbraham further ſays, that the 5th Count. 


| and the ſaid Thomas not being a perſon by the laws and ſtatutes 
| of this realm, or any of them qualified in his own right to kill 
game, nor entitled to ſuch — under any perſon fo qualified, 
againſt the form of the ſtatute in ſuch caſe made and provided; 
whereby and. by force of the ſtatute in ſuch caſe made and pro- 
vided, the ſaid Thomas there forfeited for his ſaid laſt- mentioned 
offence the further ſum of five pounds, and thereby and by force 
of the ſtatute in ſuch caſe made and provided, an action hath ac- 
crued to the ſaid William, who ſues as aforeſaid, to demand and 
have for himſelf and the ſaid poor of the ſaid pariſh, of and from 
the ſaid Thomas, the faid ſum of five pounds fo forfeited as laſt 
aforeſaid, reſidue of the faid ſum of twenty-five pounds above 
demanded ; yet the ſaid Thomas, although often requeſted, hath 
not paid the ſaid ſum of twenty-five pounds above demanded, or 
any part thereof, to the ſaid poor of the ſaid pariſh, or to the ſaid 
William, who ſues as aforeſaid, or to any of them, but to pay the 
ſame or any part thereof hath hitherto wholly refuſed, and ſtill re- 
fuſes, to the damage of the ſaid W. who ſues as afoaeſaid, of ten 
E and therefore the ſaid W. as well for the faid poor of the 
Ir himſelf in this behalf, brings ſuit, &c. Pledges, 


Notwithſtanding it is defired to have who executed the proceſs on it, the party 
the declaration conformable to the plaint, and the attorney iſſuing it, would all be 
I have thought it moſt adviſeable tydeclare treſpaſſers, and liable to an action, without 
at the ſuit of Mr. Tolle mache on behalf of proceeding to reverſe the judgment by a 
the pariſh as well as himſelf. My reaſon writ of error. Then there is one caſe in 
for doing ſo is, that a judgment upon 2. Str. 1232. and another in 3. Wilf, 241, 
this declaration would at worſt be only where it was held that the plaintiff may 
waidable, on account of the teclaration's declare gui tam, although the proceſs is 
vatying from the plaint, whereas a judg- not fo; but although this doctrine may 
ment upon one at his own fuit only hold in the ſuperior 
would be abſolutely woid, inaſmuch as the proceſs forms no part of the record, I 
court could then have no jurifdiftion doubt the correctneſs of it, as applicable 
over the cauſe of action, and the whole to a juriſdiction where I preſume the 
proccedings would be cor am non judice, the plaint will appear upon the judgment 
conſequence of which would be the officer roll, 

| SauuET Mans rArr. 
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King's Bench. Trinity Term, 30. Geo. 3. 

—. ENGLISH F MIDDLESEX, 
againſt | to wit, For that 
Jonn OaxLey CIAREKx, in debt for 240 l.) the ſaid John O. 
within the ſpace of ſix months next before the commencement of 

this ſuit, to wit, on the twenty-ſecond day of December A. D. 17 
at Weſtminſter, in the county of Middleſex, fold divers hares 
and partridges, to wit, two hares and two partridges, contrary to 
the form of the ſtatute in ſuch caſe made and provided ; whereby 
and by force, &c. the ſaid John O. forfeited for his ſaid offence the 
ſam of twenty pounds, being the ſum of five pounds for each and 
every of the ſaid hares and partridges ſo fold as aforeſaid, and 
thereby and by force of the ſtatutes in ſuch caſe made and pro- 
vided, an action hath accrued to the ſaid James to demand and 
have of and from the ſaid John O. the ſaid ſum of twenty pounds 
ſo forfeited as aforeſaid, parcel of the ſaid ſum of three hundred 


= and _— pounds above demanded : And the faid James in fact 


further faith, that the ſaid J. O. within the ſpace of fix months 
next before the commencement of this ſuit, to wit, on the faid 
twenty-ſecond day of December A. D. 1789 aforefaid, at Weſt. 
minſter aforeſaid, in the county aforeſaid (be the ſaid J. O. then 
and there being a poulterer) did expoſe to f divers other hares 
and partridges, to wit, two other hares and two other partricges, 
contrary to the form of the ſtatute in ſuch caſe made and provided; 
whereby and by force of the ſtatute in ſuch caſe made and pro- 
vided, the faid J. O. forfeited for his ſaid laſt-mentioned offence 
the ſum of twenty pounds, being the ſum of five pounds for each 
and every of the ſaid laſt- mentioned hares and partridges, and 
thereby and by force of the ſtatute in ſuch caſe made and provided; 
an action hath accrued to the ſaid James to demand and have of 
and from the ſaid J. O. the ſaid laſt-mentioned ſum of twenty 
pounds ſo forfeited as aforeſaid, other parcel of the faid ſum of 
three hundred and forty pounds above demanded. | Several other 
Counts for other penalties of the ſame nature incurred on different 
dates tothe amount of the money demanded ; and common conclu- 
ſion in debt. ] | ä e 


Stormont and Way. Trinity Term, 28. Geo, III. 
LANCASHIRE, to wit. James Mac Crery, who ſues as 
well for our ſovereign lord the king as for himſelf in this behalf, 
complains of Daniel Burkett being in the cuſtody of the marſhal 
of the marſhalſea of our lord the now king, before the king him- 
ſelf, of a plea that he render to our ſaid lord the king and to the 
ſaid James, who ſues as aforeſaid, the ſum of ten pounds of lawful 
money of Great Britain, which he owes to and unjuſtly detains 
from them: For that the ſaid Daniel, after the twenty- fifth day of 
March 1784, and before the exhibiting of the bill of the ſaid 
James who ſues as aforeſaid againſt the ſaid Daniel, to wit, on the 
fifteenth of May A. D. 1788, at Liverpool, in the county of L. 


did cauſe to be written a certain receipt then and there given by 
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him the ſaid Daniel to the ſaid James for the payment of money, 
that is to ſay, for the payment of the ſum of two pounds twelve 
ſhillings and tenpence Rong op the ſaid James to the ſaid Da- 

niel, in which the ſum mentioned therein was then and there ex- 
preſſed to be in full of all demands, and which ſaid receipt was then 
and there liable to a certain ſtamp duty, that is to ſay, the ſtamp- 
duty of fourpence, charged and impoſed in and by a certain act 
made at the parliament of our ſaid lord the king, holden at Weſt- 
minſter, in the twenty-third year of his reign, entitled, © An Act 
« for repealing an Act made in the twenty-ſecond year of his pre- 
« ſent — — entitled, An Act for charging a Stamp Duty upon 
« Inland Bil s of Exchange, Promiſſory Notes, or other Notes pay- 
« able otherwiſe than upon Demand, and for granting new Stamp 
Duties on Bills of Exchange, Promiſſory or other Notes, and alſo 
« Stamp-Duties on Receipts,” upon a certain piece of paper, 
without the ſame firſt being duly ſtamped, as in and by the ſame 
act is directed, and upon which there was not then and there any 
ſtamp or mark reſembling the ſame, contrary to the form of the 
ſtatute in ſuch caſe made and provided; whereby and by force of 


the ſtatute in ſuch caſe made and provided, the ſaid Daniel forfeited 


and became liable to pay for his ſaid offence the ſum of five pounds, 
and thereby and by force of the ſtatute in ſuch caſs made and pro- 
vided an action hath accrued to the ſaid James, who ſues as afore- 
ſaid, to demand and have for our ſaid lord the king and for him- 
ſelf in this behalf, of and from the ſaid Daniel, the ſaid ſum of five 
pounds ſo forfeited as aforeſaid, parcel of the ſaid ſum of ten pounds 
above demanded ; and alſo for that the ſaid Daniel, after the ſaid 
twenty-fifth of March 1784, and before the exhibiting of the ſaid 
bill, to wit, on the ſaid fifteenth of May, in the year 1788 aforeſaid, 


2 Jen a certain other receipt then and there given by him the- 


Daniel to the ſaid James for the payment of money, that is, 
for the payment of the ſum of two po twelve ſhillings and ten 
uu ſterling, by the ſaid James to the faid Daniel, in which the 

mentioned therein was then and there expreſſed to be in full 


of all demands, and which faid laſt-mentioned receipt was then 
and there liable to a certain ſtamp-duty, that is, the ſtamp- duty 


of fourpence, charged and impoſed in and by the ſaid firſt- men- 
tioned act of parliament upon a certain piece of paper, without the 
ſame being firſt duly ſtamped, as in and by the ſame act is directed, 
and upon which there was not then and there any ſtamp or mark 


_ reſembling the ſame, contrary to the form of the ſtatute in ſuch 


caſe made and provided; whereby and by force of the ſtatute in ſuch 
cale made and provided, the ſaid Daniel forfeited and became 
Jiable to pay for his faid laſt-mentioned offence the further ſum of 
five pounds, and thereby and by force of the ſtatute in ſuch caſe 
made and provided, an action hath accrued to the ſaid J. who ſues 
as aforeſaid, to demand and have for our ſaid lord the king and 


for himſelf in this behalf, of and from the ſaid Daniel the faid ſum 


of five pounds ſo forfeited as laſt aforeſaid, reſidue of the ſaid ſum 
| e 
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of ten pounds above demanded ; yet the ſaid D. although oſten re. 
queſted, hath not yet paid the faid ſum of ten pounds above de- 
manded, or any part thereof, to our ſaid lord the king and to the ſaid 
J. wbo ſues as aforeſaid, or to either of them, but bath hitherto 
wholly refuſed, and {till refuſes ſo to do, to the damage of the ſaid 
J. who ſues as aforeſaid, of forty pounds; and therefore, as well 
for our ſaid lord the king as for himſelf in this behalf, he brings 
ſuit, &c. Pledges, &c. | 

| SAMUEL MaxxvArr. 


Count on the AND the ſaid Thomas Potter, who ſues as aforeſaid, further 
lotiery act, ſor ſays, that the ſaid William Slade, not regarding the ſtatutes in that 
receiving 11. 55. caſe made and provided, nor fearing the penalties therein contain- 
to repay 101% ed, after the faid twenty-fifth of July 1782, and after the day on 
n which the faid firſt-- mentioned act of parliament had received our 
be drawn torta- ſaid lord the king's royal aſſent, and within fix calendar months 
nate on a cet - next before the commencement of this ſuit, to wit, on the day 
tain day. of A. D. at Weſtminſter, in the county of Middleſex, 
27. Geo. 3. c. 2, did receive of and from the ſaid A. B. a certain ſum of money, to 
1. 2. wit, the ſum of one pound eight ſhillings of lawful money of Great 
Britain, and in conſideration thereof did then and there promiſe 
and agree to repay to him the ſaid A. B. a certain ſum of money, to 
wit, the ſum of ten guineas, that is to ay, the ſum of ten pounds 
ten ſhillings of lawful money of 'Great Britain, in caſe a certain 
other ticket, to wit, a certain other ticket numbered 50 in the ſaid 
lottery fo authoriſed and eſtabliſhed as aforeſaid ſhould be drawn 
fortunate on the twenty- third day of the drawing of the ſaid 
[or in conſideration of a certain agreement then and there made, 
whereby the faid William Slade did then and there agree to return 
to him the ſaid A. B. one whole or one part of an undrawn ticket 
in the ſaid lottery, fo authoriſed and eſtabliſhed as aforeſaid, in caſe 
a certain other ticket, to wit, a certain other ticket numbered 
2000, then in the ſaid lottery, ſhould be drawn fortunate on the 
twenty- third day of the drawing of the ſaid lottery}, contrary to 
the form of the ſtatute in that caſe made and provided ; whereby, 


Declaration a= MIDDLESEX, to wit. George Dalby, who ſues as well for 
gainſt adiſtiller, our ſovereign lord the king as for himſelf in this behalf, complains 
tor not taking f William Blizard, being in the cuſtody of the marſhal of the 
out a Heence. Marſhalſes of our lord the now king, before the king himſelf, of 
a plea that he render to our ſaid lord the king and to the ſaid _ 
who ſues as aforeſaid, the ſum of one hundred pounds of la 
&c. which he owes to and unjuſtly detains from them : For that 
whereas by a certain act made at the parliament of our ſovereign 
lord George the Third, and holden at Weſtminſter, in the coun- 
ty of Middieſex aforeſaid, in the thirteenth year of his rejgn and 
entitled, An Act for the more effectually reſtraining the "I 
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« ing of diſtilling Spirituous Liquors, and for preventing the 
« forging or counterfeiting any Stamp or Seal uſed for marking 
« Silks, Calicos, Linen, and Shifts, to be printed, painted, ſtain- 
« ed, or dyed, in Britain,” it was, amongſt other things, enact- 
ed, that if at any time from and after the of July 1773. any 
A 

any other perſon or pe w er, emp y him, her, 
1 mg as for his, her, or their benefit, to retail any diſtilled 
ſpirituous liquors or ſtrong waters without firſt taking out a 
licence for that purpoſe, in manner as by the ſeveral ſtatutes in 
that caſe made and provided, and then in force,. was preſcribed 
and directed, he, ſhe, or they ſo offending ſhould r ively for 


feit and loſe the ſum of fifty pounds for each offence, as by the 


faid act of parliament, relation being thereunto had, will, amongſt 
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other things, more fully and at large appear : And the faid George, 24 Count, re. 
who ſacs as aforeſaid, in ſact faith, that after the making of the tailing without 
ſaid act of parliament, and after the fifth of July 1773 therein ting out a li- 


mentioned, and before the exhibiting of the bill of the ſaid George, ©*** 


who ſues as aforeſaid, he the faid William, to wit, on the ay 
of December, A. D. 1784, at the pariſh of , in the county of 
Middleſex aforeſaid, he the ſaid William did unlawfully preſume to 


retail, and did then and there unlawfully retail certain diſtilled 


ſpirituous liquors called , without firſt taking out a licence 
for that purpoſe, in manner as by the ſaid ſtatutes in that caſe made 
and provided and then in force, was and is preſcribed and directed, 
contrary to the form and effect of the act of parliament aforeſaid z 
whereby and by forte of the ſaid act the ſaid William forfeited for 
his faid offence the ſum of fifty pounds, and thereby and by force 


of the ſaid act of parliament an action hath accrued to the ſaid 


George, who ſues as aforeſaid, to demand and have of and from 
the ſaid William the ſum of fifty pounds fo forfeited as aforeſaid; 
parcel of the ſaid ſum of one 1 demanded: 
And the ſaid George, who ſues as aforeſaid, in fact further faith, 
that after the making of the ſaid act of parliament, and after the 


ing of the bill of the faid George, who ſues as aforeſaid, againſt 
the faid William, to wit, on the ſaid day of ; in the year 
efotefaid, at the pariſh aforeſaid, in the county aforeſaid, he the 
faid William did unlawfully preſume, and did then and there un- 
lawfully retail, that is to ſay, by a certain perſon then and thers 
employed by him the ſaid William and for his benefit, certain othet 
diſtilled fpirituous liquors, called , without firſt taking out'a 
licence for that purpoſe, in manner as by the ſeveral ſtatutes in 
that caſe made and provided and then in force, was and is preſerib- 
ed and directed, contrary to the form and effect of the act of par- 
liament ; whereby and by force of the ſaid act of parliament, the 
faid William forfeited for his ſaid laft offence the further ſum of 
hſty pounds, and thereby and by force of the ſaid act of parliament 
an action hath accrued to the (aid George, who ſues as aforeſaid, 
to demand and have for our faid lord the king and for himſelf in 
this behalf of and from the faid William, the ——__” 

* um 


d Count, by 2 
hid fifth of July 1773, therein mentioned, and before the exhibit- ed. 
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ſum of fifty pounds ſo forfeited as aforeſaid, reſidue of the ſaid ſum 
of one hundred pounds above demanded. £9 


Deelaration for © LONDON, to wit. T. W. who ſues as well, &c. complaing 
ſeling an ox, againſt B. B. being, &c. twenty-five pounds: For that the ſaid B. 
not having kept not regarding the ſtatute, &c. nor the penalty therein contained, 
him five weeks. within the ſpace of two years next before the exhibiting the ſaid 
$. and 6.Ed. 6. bill of the faid T. W. to wit, the ninth of February 1737, at L. 
. „ aforeſaid, in the pariſh, &c. in the ward, &c. did buy a certain ox 
living, of- the value of twelve pounds ten ſhillings, which ſaid ox 

ſo by the faid B. bought, he the ſaid B. did not keep or feed by the 

ſpace of five weeks in his the ſaid B.'s houſe, ground, farm ground, 

or in ſuch ground or grounds where the — or 

common of paſture by grant or preſcription, but the ſaid B. within 

| the ſpace of five next after the buying of the ſaid ox by him 

— '.-> As aforeſaid, to wit, on the tenth of February aforeſaid, at L. aſore- 
ſiaid, in the pariſh and ward aforeſaid, did ſel! again the ſaid ox alive, 

contrary to the form of the ſlatute, &c.; whereby the ſaid B. hath 


Declaration a- | | CUMBERLAND, to wit. W. A. complains of G. B. being, 
gainſt one for &c, : For that after the twenty · fourth of June 1739, to wit, at 
praQifing as = the ſecond county court of R. C. eſquire, ſheriff of — ſaid county 
attorney =" of Cumberland, holden at O. in and for the ſaid county, on Wed- 
mot 4 ing ad. neſday the twentieth of February, in the thirteenth year of the 
mitted, reign. of his preſent majeſty, before J. B. and J. W. gentlemen, 
12. C. 2, c. x3, then ſuitors of the ſaid court, the ſaid G. ſued out of the ſaid court 
a. certain proceſs called a /zvari, in the name of the ſaid R. C. then 
| ſheriff of the ſaid county, directed to J. S. and all other bailiffs of 
the ſaid ſheriff within the ſaid county, by which ſaid proceſs the 
faid ſheriff. did command them and every of them, jointly and ſe- 
- - verally, tolevy fourteen ſhillings and a penny halſpenny of the goods 
and chattels of J. D. within the juriſdiction of the county aforeſaid, 
which A. M. had adjudged before the ſuitors of the ſame court for 
his _ and coſts which he ſuſtai reaſon of certain pro- 
miles. to the ſaid A. by theſaid John, at O. in the ſaid county, 
and not performed, and that the faid bailiffs, or ſome of them, 
ſhould have the money at the then next court to be holden 

for the faid county, before the ſuitors of the ſaid court, to ſati 

| the ſaid A. for his damages, coſts, and charges aforeſaid, for whi 
he was convicted, he the ſaid G. B. at the time of the ſuing out 
of the faid proceſs out of that court as aforeſaid, not being legally 
admittéd an attorney or ſolicitor, according to an act of parlia- 
ment made in the ſecond year of the reign of his ſaid preſent ma- 
jeſty, entitled, « An Act for the better. Regulation of Attornies 
„and Solicitors,” againſt the form of the ſtatute, &; for which 
faid offence the ſaid G. by force of that ſtatute, hath forfeited 
the ſum of twenty paunds; whereby an action hath accrued 
to the ſaid W. A. to demand and have of the ſaid G. B. 


twenty pounds, part of the one. hundred and twenty * 
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And the ſaid W. A. further ſays, that after the ſaid twenty-fourth 2d Count. 
of June 1749, to wit, at the third county court of the ſaid R. C. 

eſquire, ſheriff of the ſaid county of C. holden at O. in and for 

faid county, on Wedneſday the nineteenth of March, in the thir- 

teenth year of his ſaid preſent majeſty, before B. H. and J. W. 

then ſuitors of that court, one P. D. gentleman, came in his own 

proper perſon, and then and there in the faid court levied his plaint 

againſt J. B. in a plea of treſpaſs upon the caſe to the ſaid P. D. his 

damage of thirty-nine ſhillings and elevenpence, and the ſaĩd làſt- 
mentioned action being ſo commenced, he the faid G. B. after- 

wards, at the ſixth county court of the ſaid R. C. eſquire, ſheriff 

of the ſaid county of C. holden at O. aforeſaid, in and for the faid 

county, on Friday the twenty-third of May, in the thirteenth year 
aforeſaid, before W. R. and T. H. then tors of the ſaid court, 

did carry on the proceedings in the ſaid laſt-mentioned action then 

and there depending to trial in the ſaid laſt-mentioned court, call- 

ed the county court, he the ſaid J. M. then not being or havin 

been legally admitted an attorney or ſolicitor, according to the ſaid 

act, made in the faid ſecond year of the reign of his ſaid preſent 

majeſty, againſt the form of the ſaid ſtatute, &c. for which ſaid 

aff © ence the ſaid J. G. by force of the ſtatute hath for- 

feited another ſum of twenty pounds; whereby an action hath 

accrued to the ſaĩd W. A. to demand, &c. other twenty pounds, 
other part of the faid one hundred and twenty pounds: And the 3d Count. 
faid W. A. further ſays, at the ſixth county court of, &c. on Fri- 

day the twenty-third of May, before, &c. another levari facias, 
other ſuitors and parties: And the faid W. A. further ſays, &c. #* Count. 
third county court, [as the ſecond Count]. [5th Count, after- 5th C unt. 
wards, at the eighth county court of, &c. on, &c. before, &c.. 
other parties and times. 6th Count, ninth county court, another 6th Count. 
plaint levied before T. G. and R. F. then ſuitors of the ſaid court, 
defended” the faid laſt-mentioned action then depending in that 
ſaid court. Mutuatus twenty pounds]; yet, &c. Damages 
ten pounds. Ng 


be liable to be taken by virtue of an execution on any pretence 
What» 
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whatſoever, unleſs the patty at whoſoever ſuit the faid execution 
ſhould be ſued as aforeſaid, ſhould, before the removal of ſuch 
goods from off the ſaid premiſes by virtue of ſuch execution or 
extent, pay to the landlord of the premiſes or his bailiff all ſuch 
ſum or ſums of money as were or ſhould be due for rent for the 
ſaid premiſes at the time of the taking ſuch goods and chattels by 
virtue of ſuch execution, provided the faid arrears of rent ſhould 
not amount to more than one year's rent, then the ſaid party at 
whoſe ſuit ſuch execution ſhould be ſued out, paying the dla 
or his bailiff one rent, might proceed to execute his judg- 
ment as he might have done before the making of the ſaid act: and 
the ſaid ſheriff or other officer was by the ſaid act empowered and 
required to levy and pay to the plaintiff as well the money fo paid 
for rent as the execution money, as by the ſaid act may more fully 
and at large appear : [And whereas the faid Edward, after the 
3 _ making of the ſaid act, to wit, on the ſixteenth of January, A. D. 
1787, at, &c, demiſed to one H. A. a certain meſſuage or dwell - 
ing-houſe, with the appurtenances, together with divers quanti- 
ties of furniture therein of the ſaid Edward, ſituate, ſtanding, and be- 
ing in Liſte-ftreet, Leiceſter- fields, in the ſaid county of Middle. 
(1) fame un- ſex, to have and to hold (1) the ſaid me ſſuage or diuelling- honſe, with 
to the aid the appurtenances, together with the ſaid furniture therein from the 
H. A.” ſaid tixteenth of January, in the year laſt aforeſaid, for and during, 
and unto the full end and term of three whole years then next en. 
ſuing, and fo from year to year for fo long time as it would pleaſe 
the ſaid Edward and H. A. yielding and paying therefore unto the 
2) © the ſaid ſaid Edward yearly aud every year during (2) ſuch time as the ſaid 
(z) - 1 
term unto the H. by virtue of that demiſe ſhould have and occupy the / ng meſſuoge 
laid Edward, er dwelling- houſe, with the ſaid furniture therein, at they early rent 
or ſum of one hundred pounds of lawful, &c. payable, &c. to be 
paid 3 that is to ſay, on the ſixteenth of April, the ſix- 
reenth of July, the ſixteenth of October, and the ſixteenth of 
January, in each and every year, by even and equal portions, b 
virtue of which ſaid demiſe 13 „ to wit, on t 
aid fixteenth of January, in the year laft aforeſaid, entered into 
he 2 Kami — or dwellin date, 2 was thereof poſ- 
ſeſſed until and upon the ſixteenth of January, A. D. 1788; and 
(0 « of the the faid Edward faith, that one hundred pounds (3), and for 
rent aforeſaid, 0ne year's rent ended on the day and year laſt aforeſaid, became 
ſor one year of due and in arrear, and unpaid from the ſaid H. to the ſaid Edward; 
the ſaid term, and whereas the ſaid James and Matthew afterwards, to wit, on 
the twenty-fixth of January, in the year laſt aforeſaid, at, &c. they 
the ſaid J. and M. then being ſheriff of the county of Middleſex, 
by virtue and on pretence of his majeſty's writ of fi. fa. directed to 
the ſaid J. and M. as ſheriff of the county of Middleſex, ag 
#he ſaid H. before that time ſued and projecuted at the {uit of one 
out of the court of our ſaid lord the king, before the rx: 
himſelf (the ſaid court then and flill being at Weſtminſter afors 
in. the county. aforeſaid) on a certain judgment againſt the ſaid H. 
at the ſuit of the ſaid J. in the ſaid court of our ſaid lord the is 
efore 
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before the ting himſelf, before that time had and obtained, (4) took (4) * and d- 
the goods chattels of the ſaid H. then being in the ſaid (5) *84 to the 
deriſed meſſuage or dwelling-houſe to the value of one hundred 2 of the 
pounds: And the ſaid Edward further ſaith, that after the taking ider, 
of the ſaid goods and chattels (6) by the ſaid J. and M. there (5) laſt men- 
as aforeſaid, by pretence of the ſaid writ, and before the removal tioned premi- 
thereof, that is to ſay, on the thirtieth of January, in the year laſt , 


aforeſaid, the ſaid Edward, at Weſtminſter aforeſaid, in the 99/0 by gone 


, county aforeſaid, gave notice to the ſaid J. and M. 9 * then be- 1,0-mentioned 


ne ſheriff as afore/aid, of the aforeſaid rent ſo being due and in ar- writ,” 
_— 1 40 Grind | 2 07 ſaid H. and — and there re- (7) . laſt aſore- 
veſted and required the ſaid J. and M. ſheriff as aforeſaid, that id, 

faid Edward might be paid (8) the ſaid one hundred pounds, the (8) . his laſt- 
rent ſo due and in arrear to the ſaid Edward as aforeſaid, before mentioned“ 
the ſaid s and chattels / taken and ſeized by the ſaid J. and MA. 
as ſheriff as afore/aid, under pretence of the ſaid writ of fi. fa. or 
any part thereof, ſhould be removed from and out of the faid meſ- 
ſuage or dwelling-bouſe fo demiſed as aforeſaid; yet the ſaid J. and 
M. io then being ſheriff of the ſaid county of Middleſex as aforeſaid, 
not regarding the aforeſaid ſtatute in ſuch caſe made and provided, 
but contriving and fraudulently intending, craftily and ſubtilly eo ; 
deceive and defraud the ſaid Edward (9) in this reſpect, although (9) « or the laid 
often requeſted, did not pay or cauſe to be paid to the ſaid Edward on® hundred 
the ſaid ſum of one hundred pounds, the rent ſo due and in arrear to pounds, the rene 
the ſaid Edward as aforeſaid, or any part thereof, or anywiſe con- 2 Wale 
tent him for the ſame, but on the contrary thereof the ſaid % and 0 * 
M. ſheriff as aforefaid, afterwards, that is to ſay, on the ſame day ward, have not 
and year laſt aforeſaid, at Weſtminſter aforelacd, in the county paid the fame or 
aforeſaid, (10) took, removed, and carried away the ſaid goods 2 Part thereof 
and chattels from and out of the ſaid demiſed meſſuage or dwelling. walk „3 
houſe, . ſum of one hundred pounds, the rent ſo due and in (10) « they the 
arrear to the ſaid Edward as aforeſaid, being then and there whol- fad, us. 


yu arrear and unpaid, contrary to the form and effect of the 


tute in ſuch caſe made and 9 {2d Count as in the 
crotchets, leaving out the words in the Italic and inſerting thoſe 
in the margin] ; wherefore the ſaid Edward faith that he is injured, 
and hath ſuſtained damage to the value of two hundred pounds; 
and therefore he brings kis ſuit, &c. Pledges, &c. | 


LONDON, to wit. Joſeph Howell who ſues as well for our Declaration on 
fovereign lord the now king as for himſelf in this behalf, com- far. G. 2. c 26. 
Pains of Henry Morris being, &c. in a plea that he render to our for preventing 

lord the now king and the ſaid Joſeph, who ſues as aforeſaid, vey 2 
forty pounds of lawful money of Great Britain, which he owes to — 
our ſaid ſovereign lord the now king and to the ſaid Joſeph, who for — and 
ſues as aforeſaid, and unjuſtly detains from them: For that whereas iclling ware, not 
he the ſaid Henry being a perſon trading and dealing in gold wares, „ * ſufhcient 
after the twenty eighth day of May, which was in the year of Our — 

Lord 1739, and before the day of exhibiting of the bill of the ſaid 
4 Joſeph, 
T 


„ 


who as well, Sc. to wit, on the day of 
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175% at London aforeſaid, to wit, in the pariſh of St. Mary-le. 
Bo, in the ward of Cheap, not regarding the ſtatute in ſuch caſe 
made and provided, nor fearing the penalty therein contained, 
made and cauſed and procured to be made eleven gold rings, con- 
taining together in weight two ounces and ſeven pennyweights, 
of a leſs ſineneſs than twenty-two carats of pure gold in every 
pound weight troy, to wit, of the Gneneſs of only twenty carats 


of pure gold in every pound weight troy, againſt the form of the 


ſtatute in ſuch caſe lately made and provided ; whereby and by 
force of the ſtatute in ſuch caſe lately made and provided, an ac- 
tion hath accrued to our lord the now king and to the ſaid Joſeph, 
who ſues as aforeſaid, to demand and have of and from the faid 
Henry for his ſaid offence, for our faid lord the now king and 
the ſaid Joſeph, who as well, &c. the ſum of ten pounds, parcel of 
the ſaid ſum of forty pounds above demanded : [the 2d Count 


Counts were for another offence of the ſame nature]. 


Declaration in LONDON, to wit. Edmund Scott complains of Joſeph Pal- 
3 2 mer being in the cuſtody of the marſhal of the marſhalſea of our 
— 1 — lord the now king, before the king himſelf: For that whereas the 
- lifting the ſaid ſaid Edmund, after the twenty- fourth day of June 1777, men- 
print without tioned in a certain act of parliament, made and paſſed in a certain 
N parliament holden at Weſtminſter, in the county of Middleſex, 
— nk in the ſeventeenth year of the reign of his ſaid preſent majeſty, 
publiſhi entitled, An Act for more effectually ſecuring the Property of 
Prints to Inventors and Engravers, by enabling them to ſue 
&« for and recover Penalties in certain Caſes, to wit, on the firſt 
day of April, in the year of Our Lord 1789, and before was and 
from thenceforth hitherto hath been and ſtill is the true and law- 
ful proprietor: of a certain print which had been engraved in Great 
Britain, that is to ſay, a certain print purporting to be the print 
of a certain converſation called, His ys happy Interview 
with the Queen and Princeſs Amelia; and during all the time 
aforeſaid had and was lawfully entitled to, and ſtill has and is law- 
fully entitled to. the ſole right and liberty of printing and reprinting 
- the ſaid print, to wit, at London aforeſaid, in the pariſh of St. 


Mary-le-Bow, in the ward of Cheap; yet the ſaid ſoſeph well 


knowing the premiſes, . but not regarding the ſtatute in ſuch caſe 
made and provided, but contriving and een 2. to injure the ſaid 
Edmund, ſo being ſuch proprietor of the ſaid print aforeſaid, 
whilſt he was ſuch proprietor of the ſaid print, and after the faid 
twenty-fourth day of June 1777, mentioned in the ſaid act of par- 
liament, ſo made in the ſeventeenth year of his preſent majeſty as 
aforeſaid, but within that time limited by a certain other act of 
parliament in the ſaid afore-mentioned parliament ſpecified, that 1s 
to ſay, a certain act of parliament, made in the ſeventh year of 


the reign of his preſent majeſty, entitled, · An Act to —_—_— 
| * 
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a render more effectually an Act made in the eighth Year of the 
« Reign of King George the Second, for Encouragement of the 
« Arts of Deſigning, — and Etching Hiſtorical and 
« other Prints, and for veſting in and ſecuring © fry Hogarth, 
widow, the property in certain prints, to wit, on the ſaid firſt day 
of April, A. D. 1789, aforeſaid, at, &c. aforeſaid, he the ſaid 
Joſeph did engrave, and cauſe and procure to be engraved the ſaid 
print hereinbefore mentioned, whereof the ſaid Edmund was and 
is ſuch proprictor as aforeſaid ; and afterwards, to wit, on the 
fame day and year laſt aforeſaid, and on divers other days and 
times between that day and the day of exhibiting the bill of the ſaid 
Edmund againſt the faid Joſeph, at, &c. aforeſaid, did publiſh, 
ſell, and diſpoſe of, and cauſe and procure to be publiſhed, ſold, 
and diſpoſed of divers, to wit, copies of the ſaid print, with- 
out the conſent of the ſaid Edmund for that purpoſe firſt had and 
obtained in writing, ſigned by him the ſaid Edmund with his own 
hand, in the preſence of and atteſted by two or more credible wit- 
nefſes, contrary to the form of the ſaid afore-mentioned act of 
parliament z whereby and by means of the committing of which 
laid grievances by the ſaid Joſeph, the faid Edmund has been and 
is very much damnified, injured, and prejudiced in his property of 
and in faid print, whereof he the ſaid Edmund was and is ſuch 
proprietor as aforeſaid, and has loſt and been deprived of divers 
great gains and piofits which he would otherwiſe have acquired by 
the printing and ſelling of the ſaid print, to wit, at, &c. afore- 


laid: And the faid Edmund in fact further ſays, that the ſaid Jo- 2d Count, 


ſeph well knowing the premiſes aforeſaid, but not regarding the 
ſtatute in ſuch caſe made and provided, and further contriving and 
intending to injure the ſaid Edmund, fo being ſuch proprietor of 
the ſaid print as aforeſaid, whilſt he the ſaid E. was ſuch proprietor 
of the ſaid print, and after the twenty-fourth day of June 1777, 
mentioned in the faid act of parliament fo made in the ſeventeenth 
year of the reign of his ſaid preſent majeſty as aforeſaid; but 
within the time limited by the (aid other act of parliament made in 
the ſeventh year of the reign of his preſent majeſty, to wit, on the 
ſaid firſt day of April, in the faid year of Our Lord 1789, afore- 
ſaid, at, &c. aforeſaid, he the faid Feſepb did engrave, and cauſe 
and procure to be engraved in part the ſaid print hereinbefore men- 
tioned, whereof the ſaid Edmund was and is ſuch proprietor as 
aforeſaid, and afterwards, to wit, on the ſame day and year laſt 
aforeſaid, and on divers other days and times between that day 
and the day of exhibiting the bill aforeſaid, at, &c. aforeſaid, did 
publiſh, ſell, and diſpoſe of, and cauſe and procure to be pub- 
liſhed, ſold, and diſpoſed of divers, to wit, copies, in part of 
the ſaid print, without the conſent of the ſaid Edmund for that 
purpoſe firſt had and obtained in writing, ſigned by him the ſaid 
Edmund with his own hand, in the preſence of and atteſted by two 
ot more credible witneſſes, contrary to the form of the ſaid firſt- - 
mentioned act of parliament; whereby and by reaſon and means of 
the committing of which ſaid laſt- mentioned grievance by the ſaid 

Vor. VII. U Joſeph, 
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Joſeph, the faid Edmund has been and is very much damnified 
injured, and prejudiced in his property of and in the ſaid print, 
whereof he the ſaid Edmund was and is ſuch proprietor as afore. 
ſaid, and has loſt and been deprived of divers great gains and pro- 

fits which he would otherwiſe have gained by the printing and 

ſelling of the ſaid print, to wit, at L. in the pariſh and ward afore- 

faid: [3d Count, for etching and working, and for publiſhing, 

felling, and diſpoſing in the whole; 4th Count, for the fame in 

zart; 5th Count, for copying in the whole; 6th Count, for the 

me in part; 7th Count, for printing in the whole ; 8:h Count, 

for ſame in part ; gth Count, for publiſhing in the whole, leaving 

out the words in Italics in the 2d Count; 10th Count, for fame in 

part, leaving out the ſame; 11th Count, for ſelling and diſpoſing, 

leaving out — 12th Count, for ſame in part, leaving out ſame; 

to the damage of the ſaid Edmund of „ and therefore, &c, 

* - Pledges, &c. Drawn by Mx. Tipp. 


828 o MIDDLESEX, to wit. George Stewart, who ſues as well for 
— 3 our ſovereign lord the king as for himſelf in this behalf, complain 
without being Of William Paminter being, &c. of a plea that he render to out 
licenſed, on ſtar, ſaid lord the now king and to the ſaid George, who ſues as afore- 
25. Geo. 3. c. ſaid, the ſum of two hundred pounds of lawful, &c. which he 
$5. * owes to and unjuſtly detains from them; for that the ſaid William 
being a perſon required to be licenced by a certain act of parlia- 
ment made and paſſed in the twenty-fifth year of the reign of his 
preſent majeſty, entitled, An AQ for repealing the Duties on 
Licences taken out by Perſons letting Horſes for the Purpoſe of 
travelling Poſt, and by Time, and on Stage Coaches, and for 
ct granting other Duties in lieu thereof, and alſo additional Duties 
on Horſes let to Hire for travelling Poſt and by Time,“ did, 
after the making of the ſaid act of parliament, and after the firſt 
day of Auguſt 1785 therein mentioned, and within the ſpace of 
fix calendar months next before the commencement of this ſuit, 
to wit, on the ſixth day of July A. D. 1788, at Weſtminſter, in 
the county of Middleſex aforeſaid, let out to hire divers, to wit, 
two horſes by the mile, without being authoriſed or enabled fo to 
do, in the manner preſented in and by the ſaid act of parliament, 
contrary to the form of the ſtatute in ſuch caſe made and pro- 
vided z whereby and by force of the ſtatute in that caſe made and 
provided, the faid William forfeited for his ſaid offence the ſum of 
ten pounds of lawful, &c. to wit, at, &c. aforeſaid, and thereby 
and by force of the ſaid ſtatute an action hath accrued to the faid 
George, who ſues as aforeſaid, to demand and have for our faid 
lord the king, and for himſelf in this behalf, of and from the faid 
William, the ſaid ſum of ten pounds ſo forfeited as aforeſaid, par- 
cel of the ſaid ſum of two hundred pounds above demanded: And 
the ſaid George, who ſues as aforeſaid, further ſays, that the 
ſaid William being a perſon required to be ſo licenſed as aforeſaid, 
did after the making of the ſaid act of parliament, and _— 
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faid firſt day of Auguſt 1785 therein mentioned, and within the 
ſpace of ſix calendar months next before the commencement of 
this ſuit, to wit, on the ſixth day of July, A. D. 1788, at, &c. 
aſoreſaid, let out for hire divers, to wit, two horſes by the ſtage, 
without being authoriſed or enabled fo to do, in, the manner pre- 
ſcribed in and by the ſaid act of parliament, contrary to the form 
of the ſtatute in ſuch caſe made and provided ; whereby and by 
force of the ſtatute in that caſe made and provided, the faid 
William forfeited for his ſaid laſt- mentioned offence the ſum of 


ten pounds of lawful, &c. to wit, at, &c. aforeſaid; and thereby 


and by force of the ſaid ſtatute an action hath accrued to the ſaid 


George, who ſues as aforeſaid, to demand and have for our ſaid 


lord the king, and for himſelf in this behalf, of and from the ſaid 
William the faid laſt- mentioned ſum of ten pounds, ſo forfeited as 
aforeſaid, other parcel of the ſaid ſum of two hundred pounds above 
demanded: ¶ 3d Count, for letting five horſes by the mile; 4th 
Count, for letting five horſes by the ſtage; 5th Count, for letting 
two horſes to draw a chaiſe for a day ; 6th Count, for letting the 
fame for a leſs period than a day ; 7th Count, for letting ſame for 
a day; 8th Count, for letting ſame for a leſs period than a day; 

Count, for letting two horſes by the mile; 10th Count, c 

ing two horſes by the ſtage; 11th Count, for letting two 
horſes by the mile; 12th Count for letting two horſes by the ſtage; 
13th Count, for letting two horſes to draw a chaiſe for a day; 
14th Count, for ſame, for a leſs period than a day; 15th Count, 
for letting two horſes by the mile; 16th Count, for letting two 
horſes by the ſtage; _= Count, for letting two horſes by the 
mile; 18th Count, for letting two horſes by the ſtage]: yet the 
faid William, although often requeſted, &c. hath not as yet paid 
the ſaid ſum of two hundred pounds above demanded, or any part 
thereof, to our ſaid lord the king and the ſaid George, who ſues 
as aforeſaid, or to either of them; but he to do this hath hitherto 
wholly refuſed, and ſtill refuſes ſo to do, to the damage of the ſaid 
George, who ſues as aforeſaid, and therefore as well for our ſaid 
lord the king as for himſelf in this behalf he brings ſuit, &c. 
pledges, &c. 


In the caſe of the king againſt Andrew is not a letting for the purpoſe of travel. 
Tooley, 3. T. R. 69, it was deter- ling poſt within the ſtatute. — The words 
mined, that the letting of a horſe to hire travelling poſt in the act are to be con- 
for the purpoſe of going upon buſineſs ttrued according to the popular accepta · 
from one town to another, and back tion of them. 
again in the compaſs of a day's journey, 


MIDDLESEX, to wit. John Sargent, who ſues as well for Declaration a- 
our ſovereign lord the king as for himſelf in this behalf, complains gainſt a poſt - 
of William Williams being, &c. of a plea that he render to our maſter for let- 


{aid lord the king and to the ſaid John, who ſues as aforeſaid, the t f hore out 


ſum of ten pounds, which he owes to and unjuſtly detains from repens 


them; for that the ſaid William being a poſtmaſter, and perſon ac. 
U2 licenſed 


292 DEBT own PENAL STATUTES. 


licenſed to let out horſes to hire for the purpoſe of travelling poſt 
by the mile, and from ſtage to ſtage, on the firſt day of Occoder, 
A. D. 1788, at Weſtminſter, in the county of Middleſex afore. ' 
ſaid, did let to hire to one Charles Cooper, a certain horſe 
the ſtage, to be uſed in travelling poſt, that is to ſay, to travel 
and go from London to Barnet, in the county of Herts, and from 
thence back again to L. aforeſaid, being the diſtance of divers, to 
wit, twenty-four miles, on the ſame Ey and year aforeſaid, and 
which ſaid horſe was accordingly uſed by him the ſaid C. C. to wit, 
at, &c. aforeſaid, nevertheleſs the ſaid William not regarding the 
ſtatute, &c. nor fearing the penalties therein contained, did not 
nor would by himſelf or his ſervants, previous to the uſing of ſuch 
horſe, aſk, demand, or receive for the uſe of his majeſty, of or 
from the ſaid C. C. the ſum of one penny halfpenny per mile for 
each mile ſuch horſe was ſo hired to travel and go, or any other 
3 > Tum of money whatſoever ; but wholly neglected fo to do, contrary 
to the form of the ſtatute, &c. whereby, and by force of the ſtatute 
in that caſe, &c. the ſaid William forfeited for his ſaid offence 
the ſum of ten pounds of lawful, &c. to wit, at, &c. aforeſaid, 
and thereby and by force of the ſame ſtatute an action hath ac- 
crued to the ſaid John, who ſues as aforeſaid, to demand and have 
for our ſaid lord the king and for himſelf in this behalf, of and 
from the ſaid William, the ſaid ſum of ten pounds ſo forfeited as 
aforeſaid and above demanded ; yet the faid William, although 
often requeſted, &c. hath not as yet paid the ſaid ſum of ten 
pou above demanded, or any part thereof, to our ſaid lord the 

ing and the faid John, who ſues as aforeſaid, or to either of 
them; but to pay the ſame, or any part thereof, to them or either 
of them he the ſaid William hath hitherto wholly refuſed, and ſtill 
doth refuſe, to the damage of the ſaid John, who ſues as aforeſaid, 
of ten pounds, and therefore as well for our ſaid lord the king as 
for himſelf in this behalf he brings ſuit, &c. 

Drawn by MR. Tipo. 


Declaration a- MIDDLESEX, to wit. George Stewart, late of Weſtminſter, 
gainſt a toll gate in the county of Middleſex, yeoman, was attached to anſwer unto 
—_ or re- John Thomas, who ſues as well for our ſovereign lord the king 
pong — as for himſelf in this behalf, of a plea that he render to our faid 
ticket in ex- lord the king and the ſaid John, who ſues as aforeſaid, the ſum of 
change for a forty pounds of lawful, &c. which he owes to and unjuſtly detains 
certificate, ac-. from them, &c.; and thereupon the ſaid John, who ſues as afore- 
—_—_ 1 ſaid, by R. W. his attorney, complains; that whereas the ſaid 
— ®% 3 © John after the making of a certain act of parliament made and 
n paſled in the twenty · fiſth year of the reign of his preſent majelty, 
and intitled, * An Act for repealing the Duties on Licences 

« taken out by Perſons letting Horſes for the Purpoſe of 

« travelling Poſt, and on Horſes let to Hire for travelling Poſt, 

« and by Time, and on Stage Coaches, and for granting 

« other Duties in lieu thereof; and alſo additional Duties on 

« Horſes let to Hire for travelling Poſt, and by IL ime,” to wh 
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on the thirty-firſt day of July, A. D. 1788, at Weſtminſter, in 
the county of Middleſex, did let to hire to one Cook, eſquire, 
for divers, to wit, two days, divers, to wit, two horſes, for draw- 
ing on a public road a certain carriage, commonly called a poſt 
chaiſe, being a carriage in reſpect whereof certain rates or duties 
before and at the time of making the ſaid act of parliament, under 
the Hanagement of the commiſſioners of exciſe, had been and 
were then reſerved and made payable, and did thereupon then and 
there deliver to the ſaid Cook, a certain note or certificate for 
two or more days, being the note or certificate in that behalf re- 
quired in and by the ſaid act of parliament, properly filled up, as 
in and by the faid act of parliament is direct: d. to wit, at, &c, 
aforeſaid ; and although the ſaid Cook did afterwards, to wit, 
on, &c. aforeſaid, at, &. aforeſaid, deliver to the ſaid George, 
being the toll-gate keeper at a certain turnpike on a certain pub- 
lic road leading from the city of Weſtminſter to - , being the firſt 
turnpike where toll was by law collected, through which the ſaid 
Cook did paſs with the ſaid horſes ; and although the ſaid George, 


ſo being ſuch toll-keeper as aforeſaid, did then and there receive the 


faid note or certificate of and from the faid Cook, and did re- 
queſt the faid G. to deliver, gratis, to him the faid Cook in re- 
turn for ſuch note or certificate, a ticket called the check ticket, 
being the ticket in that behalf requeſtea in and by the ſaid act of 
parliament, according to the directions of the ſaid act of parliament; 
yet the ſaid George not regarding his duty in this behalf, nor the 
faid act of parliament, nor fearing the penalties contained, did not, 
nor would when he was ſo requeſted as aforeſaid deliver, gratis, 
to him ſuch ticket as aforeſaid, but wholly refuſed and negleCted ſo 
to do, contrary to the form of the ſtatute in that caſe made and 
provided ; whereby and by force of the ſtatute in that caſe made 
and provided, the ſaid George forfeited for his faid offence the 
ſum of forty ſhillings : and thereby and by force of the ſaid ſtatute 
an action hath accrued to the ſaid John, who ſues as aforeſaid, to 
demand and have for our faid lord the king and for himſelf in this 
behalf, of and from the ſaid George, the ſaid ſum of forty ſhilli 

ſo forfeited as aforeſaid and above demanded; yet the ſaid George, 
although often r-queſted, &c. hath not as yet paid the ſaid ſum of 
9 ſdillings above demanded, or any part thereof, to our ſaid 
lord the king and the faid John, who ſues as aforeſaid, or to ei- 
ther of them; but to pay the ſame, or any part thereof, to them 
or either of them he the ſaid George hath hitherto wholly refuſed, 
and ſtil] refuſes ſo to do, to the damage of the ſaid John, who ſues 
as aforeſaid, of five pounds, and therefore as well for our ſaid 
2 lord the king as for himſeif in this behalf he brings 
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Counts on the FOR that the ſaid defendant, after the ſaid firſt day of Auguſt, 
1 at, A. D. 1785, and within fix calendar months next before the ex- 
22 ice hibiting the bill of the faid plaintiff, to wit, on the fifteenth day 
A January, A. D. 1789, at Watford, in the ſaid county of 
travel poſt, &c. Herts, did let out by the mile and for hire divers, to wit, two 
without a H- horſes to one P. R. for the purpoſe of travelling poſt by the mile, 
cenſe, on ſ. 6. that ĩs to ſay, from Watford aforeſaid, in the county aforeſaid, to 
a certain place called Sarrot's Green, in the ſame county, he the 
ſaid defendant at the time of letting out the ſaid horſes to and for 
hire as aforeſaid, not having a licenſe ſo to do from two or more 
of his majeſty's commiſſioners appointed for managing the duties 
ariſing by ſtamps on vellum, parchment, or paper, nor from any 
perſon or perſons duly authoriſed by them, nor being in any man- 
ner Jicenſed, authoriſed, or enabled to let out the faid horſes to 
and for hire as aforeſaid, contrary to the form of the ſtatute in ſuch 
— - caſe made and provided; whereby and by force of the ſtatute, &c. 
an action hath accrued to our ſaid lord the king and the faid 
plaintiff, who ſues as aforeſaid, to demand and have of and from 
the faid defendant for his ſaid offence ten pounds of lawful, &c. 
parcel of the faid ſum of ſeven hundred and ninety-four pounds 
above demanded, 


In not deliver- And alfe, for that whereas the ſaid afterwards, and after 
ing to the per- the firſt day of Auguſt, A. D. 1785, and within fix calendar 
ſon hiring the months next before the exhibiting the bill of the ſaid plaintiff, to 
my © — wit, on the ſaid fifteenth day of January, in the ſaid year of Our 
and properly Lord 1789, at, &c. aforeſaid, he the ſaid defendant being then 
filled up, on i. and there an innkeeper, and being then and there, according to the 
IH form of a certain act of parliament made and paſſed in the twenty- 
fifth year of the reign of his preſent majeſty, entitled, . An AR 
for repealing the Duties on Licenſes taken out by Perſons 
« letting Horſes for the Purpoſe of travelling Poſt, and on Horſes 
let to Hire for travelling Poſt, and by Time, and on Stage 
* Coaches; and for granting other Duties in lieu thereof, and 
« alfo additional Duties on Horſes let to Hire for travelling Poſt, 
« and by Time,” duly licenſed to let out horſes for hire for the 
X of travelling poſt by the mile, did let by the mile to the ſaid 
R. to and for hire divers, to wit, two other horſes to be uſed 
in travelling poſt by the mile, that is to ſay, from W. aforeſaid, 
in the county : foreſaid, to a certain place called Sarret's Green, in 
the ſame county, and did then and there receive payment of the 
duty by reaſon thereof due and payable for the ſaid laſt- mentioned 
horſes, by virtue of the ſaid act of parliament, of and from the faid 
P. R.; yet the ſaid defendant did not by himſelf, or his ſervant or 
ſervants, at the ſame time he received payment of the ſaid duty 
for the ſaid laſt-mentioned horſes as aforeſaid, or at any other time 
whatſoever, deliver or cauſe to be delivered to the ſaid P. R. any 
ſtamp-office ticket filled up with the name of his the ſaid de- 
fendant's ſign or houſe, but wholly neglected and omitted fo to do, 
contrary to the form of the ſtatute in ſuch caſe made and ou 
Vi 
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vided, whereby and by force of the ſtatute in ſuch caſe made and 
rovided, an ation hath accrued to our ſaid lord the king and the 
faid plaintiff, who ſues as aforeſaid, to demand and have of and from 
the ſaid defendant for his ſaid laſt mentioned offence, other ten 
pounds, further parcel of the faid ſum of one hundred and ninety- 
four pounds above demanded, : | 


And alſo, for that the ſaid defendant afterwards, and after the For inſerting in 
firſt day of Auguſt, A. D. 1785, and within fix calendar months the ticket ang. 
next before the exhibiting the bill of the ſaid plaintiff, to wit, on > — 
the ſaid fifteenth day of January, in the ſaid year of Our Lord ,,, TI 
1789, at, &c. aforeſaid, he the ſaid defendant being then and bired to go, an 
there, according to the form of the ſaid act of parliament, duly £ 17. | 
licenſed to let out horſes for hire, for the purpoſe of travelling 
poſt by the ſtage, did let by the ſtage to a certain traveller, to 
wit, to the faid P. R. to and for him divers, to wit, two other 
horſes to be uſed in travelling poſt by the ſtage, that is to ſay, from 
W. aforeſaid, in the county aforeſaid, to a certain place called 
King's-Langley, in the ſame county; and did then and there, to 
wit, at W. aforeſaid, inſert in a certain other ticket, by the ſaid 
act directed to be iſſued to ſuch traveller, and by the ſaid defendant 
then and there delivered to the ſaid P. R. the name of Sarret 
Green as and for the place to which the ſaid laſt-mentioned horſes 
were hired to go, being the name of another place than the place 
to which the ſaid laſt · mentioned horſes were actually hired to go 
as aforeſaid, contrary to the form of the ſtatute in ſuch caſe made 
and provided ; whereby and by force of the ſtatute in ſuch caſe 
made and provided, an action hath accrued to our ſaid lord the 
king and the ſaid plaintiff, who ſues as aforeſaid, to demand and 
have of and from the ſaid defendant for his faid laſt- mentioned 
offence, other ten pounds, further parcel of the ſaid ſum of ſeven 


hundred and ninety-four pounds above demanded, 


And alfo, for that whereas the ſaid defendant afterwards, and In filling up the 
after the firſt day of Auguſt, A. D. 1785, and within fix calendar n with a 
months next before the exhibiting the bill of the faid plaintiff, to mien in ih. 
wit, on the ſaid fifteenth day of January, in the ſaid year of Our cane ſection. 


Lord 1789, at, &c. aforeſaid, he the ſaid defendant being then and 


there, according to the form of the ſaid act of parliament, dul 


licenſed to let out horſes for hire, for the purpoſe of trayelling po 
by the mile, did let by the mile to a certain traveller, to wit, to 
the ſaid P. R. to and for hire divers, to wit, two horſes to be uſed 
in travelling poſt by the mile, that is to fay, from W, aforeſaid, 
in the county aforeſaid, to a certain place called King's Langley, 
in the ſame county, and did then and there charge the ſaid P. R. 
nine miles for the ſame; yet the ſaid defendant did then and there , 
on a certain other ticket, by the faid act directed to be iſſued to 
ſuch traveller, and by the ſaid defendant then and there delivered 
to the ſaid P. R. fill up a leſs number of miles than the number fo 
Charged to the ſaid P. R. that is to ſay, fix miles aud no more, 
v4 contrary 


\ 
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_ contrary to the form of the ſtatute in ſuch caſe made and provided; 


whereby and by force of the ſtatute in ſuch caſe made and pro- 
vided, an action hath accrued to our faid lord the king and the 
ſaid plaintiff, who ſues as aforeſaid, to demand and have of and from 
the ſaid defendant other ten pounds, further parcel of the ſaid ſum 
of ſeven hundred and ninety-four pounds above demanded. 


"In not entering And alſo, for that whereas the ſaid defendant afterwards, and 
"the ticket in the after the firſt day of Auguſt, A. D. 1785, and within the fix ca- 


defendant's 
weekly account 


lendar months next before the exhibiting of the bill of the ſaid 


en the day it Plaintiff, to wit, on the ſaid thirtieth day of January, in the ſaid 
was iſſued, on year of Our Lord 1789, at, &c. aforeſaid, he the ſaid defendant 


. 24. 


in travelling poſt dy the mile, that is to ſay, from W. aforeſaid, 


ing then and there, according to the form of the ſaid act of par- 
liament, duly licenſed to let out horſes to hire for the * of 
travelling poſt by the mile, did let by the mile to a certain tra- 
veller to and for hire divers, to wit, two other horſes to be uſed 
in the county aforeſaid, to a certain place called Two Waters, in 
the ſame county, and did then and there receive payment of 
the duty by reaſon thereof due and payable for the ſaid laſt-men- 
tioned horſes by virtue of the ſaid act, and deliver or cauſe to 


be delivered to the ſaid laſt mentioned traveller, at the ſame time 


he the ſaid defendant received payment of the ſaid laſt mentioned 


duty, a certain poſting ticket; yet the ſaid defendant did then 


and there date the faid laſt-mentioned ticket in another and dif- 
ferent manner than as the ſame was at the time of the delivery 


thereof as aforeſaid entered into the weekly account of him the ſaid 
| defendant, by the ſaid act directed to be kept, that is to ſay, did 


then and there date the ſaid laſt-mentioned ticket the thirtieth day 
of January 1788, whereas the faid laſt-mentioned ticker at the 
time of the delivery thereof as aforeſaid, was entered in the weekly 
account of him the ſaid defendant, by the ſaid act directed to be 
kept, as of the thirty-firſt day of January 1789, contrary to the 
form of the ſtatute in ſuch caſe made and provided; whereby and 


. by force of the ſtatute in ſuch caſe made and provided, an action 


hath accrued to our (aid lord the king and the faid plaintiff, who 
ſues as aforeſaid, to demand and have of and from the ſaid defend- 
ant for his ſaid laſt- mentioned offence forty ſhillings, further par- 
cel of the (aid ſum of ſeven hundred and ninety-four pounds above 
demanded. | 


For making a And alſo, for that whereas the ſaid defendant afterwards, and 


falſe account as 
to the money 
received for the Mon 


after the firſt day of Auguſt, A. D. r785, and within ſix calendar 
ths next before the exhibiting the ſaid bill of the ſaid plain» 


duty, with in tiff, to wit, on the fifteenth day of January, A. D. 1789, &c. 
tent o defraud aforeſaid, in the county of Herts, be the ſaid defendant then and 
his majeſty, on there, and continually from thenceforth hitherto being duly li- 


ſ, 30. 


cenſed, according to the form of the ſaid act of parliament, to let 
out horſes for hire for the purpoſe of travelling poſt by the mile, 
did let by the mile to the ſaid P. R. to and for hire divers, to wit, 

| . NR rwo 
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two other horſes to be uſed, and which were then and there uſed in 
travelling poſt by the mile, that is to ſay, from W. aforeſaid, in 
the faid county of Herts, to a certain place called King's-Langley, 
in the ſaid county, being the diſtance of divers, to wit, nine 
miles, and did then and there receive payment of a large ſum of 
money, to wit, the ſum of two ſhillings and threepence, as and 
for the duty by reaſon thereof due and payable for the faid laſt- 
mentioned horſes, by virtue of the ſaid act, and impoſed thereby; 
yet the ſaid defendant afterwards, to wit, on the eighteenth day of 
January, in the year laſt aforeſaid, at W. aforeſaid, in the faid 
county of H. with an intent to defraud his majeſty of part of the 
faid laſt- mentioned duty, to wit, of the ſum of ninepence, par- 
cel thereof, did make and fign a certain account, . 
to be the ſtamp- office weekly account required by the ſaid act ta 
be made, and including the ſaid day of the faid laſt- mentioned hir- 
ing, which ſame account was falſe in this, that the ſaid defendant 
thereby charged himſelf with the receipt of one ſhilling and fix- 
pence, and no more, in reſpect of the duty _=_ the ſaid laſt- 
mentioned hiring, contrary to the form of the ſtatute in ſuch caſe 
made and provided ; whereby and by force of the ſtatute in ſuch 
caſe made and provided, an action hath accrued to our ſaid lord the 
king and the ſaid plaintiff, who ſues as aforeſaid, to demand and 
have of and from the ſaid defendant for his faid laſt-mentioned 
offence, other fifty pounds, further parcel of the ſaid ſum of ſeven 
hundred and ninety-four pounds above demanded, 


And alſo, for that whereas the ſaid defendant afterwards, and In making a 
after the firſt day of Auguſt, A. D. 1785, and within fix months falſe account as 
next before the exhibiting the bill of the faid plaintiff, to wit, on 2 we 


the fifteenth day of 28 A. D. 1789, at, &c. aforeſaid, in au. 
the ſaid county of H. he the ſaid defendant then and there, and 
continually from thenceforth hitherto, being duly licenſed, accord- 
ing to the form of the ſaid act of parliament paſſed in the twenty- 
h year of his preſent majeſty's reign, to let out horſes to hire 
for the purpoſe of travelling poſt by the mile, did let by the mile 
to the ſaid P. R. to and for hire divers, to wit, two other horſes 
to be uſed, and which were then and there uſed in travelling poſt 
Q the mile, that is to fay, from a certain place called Sarret's 
reen, in the ſaid county of H. to a certain other place called 
King's Langley, in the Gid county, and did then and there re- 
ceiye payment of a large ſum of money, to wit, the ſum of nine- 
pence, as and for the | by reaſon thereof due and payable for 
the ſaid laſt-mentioned horſes, by virtue of the ſaid laſt-mentioned 
act, and impoſed thereby; yet the ſaid defendant afterwards, to 
wit, on the eighteenth day of January, A. D. 1789, at, &c. 
aforeſaid, in the ſaid county of H. with an intent to defraud the 
ſaid plaintiff of the faid 1 duty, he the ſaid plaintiff 
being then and there ſuch farmer and collector as aforeſaid, did 
make and ſign a certain other account, purporting to be the ſtamp- 


oflice weekly account required by the faid act, made in the none 


Declaration 
debt for publiſh - 
ing and expoſing 
20 fale a publi f : bo 
cation called lord the king aud to him the ſaid plaintiff, who ſues as aforeſaid, 


Truſler's Chro- the ſum of fifty pounds of lawful money, &c. which he owes to 


nology, without 
— — — was, and from thence hitherto hath been, and ſtill is the author 


the ſlatute. 


fifth year of his preſent majeſty's reign, to be made and included 
in the faid day of the ſaid laſt-mentioned hiring, which ſaid laſt. 


. the ſaid defendant, well knowing the premiſes, but not reg 


within three months next before the exhibiting of the bill of the 
aid plaintiff, who ſues as aforeſaid, * the ſaid defendant, to 


conſiſted of divers, to wit, ſix hundred ſheets, contrary to the form 
of the ſtatute in ſuch caſe made and provided; whereby and b 


Who ſues as aforeſaid, to demand and have as well for our ſaid ſo- 
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mentioned account was falſe in this, that the number of horſes 
uſed as aforeſaid, under the faid laſt- mentioned hiring, was not in- 
ſerted therein, contrary to the form of the ſtatute in ſuch caſe 
made and provided; whereby and by force of the ſtatute in ſuch 
caſe made and provided; an action hath accrued to our ſaid lord 
the king and the faid plaintiff, who ſues as aforefaid, to demand 
and have of and from the ſaid defendant, for his ſaid laſt-men. 
tioned offence, other fifty pounds, further parcel of the ſaid ſum 
of ſeven hundred and ninety-four pounds above demanded, 


LONDON, to wit. John Trufler, who ſues as well for our 
ſovereign lord the king as for himſelf in this behalf, complains of 
John Murray being, &c. of a plea that he render to our ſovereign 


and unjuſtly detains from them: For that whereas in the day 
of in the year of Qur Lord 1782,at, &c. the faid plaintif 


and proprietor of a certain book entitled Trufler's Chronology; 
and being ſuch author and proprietor of the ſaid book as aforeſaid, 
he the ſaid plaintiff, on the ſame day and youu aforeſaid, at, &c, 
aforeſaid, did enter his title to the copy of ſuch book in the re- 
giſter. book of the company of Stationers, according to the form of 
the ſtatute in ſuch caſe made and provided, and afterwards, to wit, 
on, &c. aforeſaid, at, &c. aforeſaid, did publiſh the ſame ; 
adn 


the ſtatute, &c. nor fearing the penalties therein contained, with- 
in fourteen years next after ſuch publication as aforeſaid, and alſo 


wit, on the day of „ in the year of Our Lord 1788, 
at, &c. aforeſaid, without the conſent of the faid plaintiff firſt had 
and obtained in writing, ſigned in the preſence of two or more 
credible witneſſes, did publiſh and cauſe to be publiſhed divers, 
to wit, three hundred books, entitled, The Hiſtorian's Pocket 
Dictionary, ſimilar to and in ſubſtance reſembling the ſaid book 
of the ſaid plaintiff, which ſaid book ſo publiſhed and cauſed to be 
publiſhed by the ſaid defendant as aforeſaid, had been theretofote 
printed and cauſed to be printed without ſuch conſent of the {aid 
plaintiff firſt had and obtained as aforeſaid ; and the ſaid defendant, 
well knowing that the ſame had been fo printed as aforefaid, and 
which faid laſt-mentioned books were then and there found pub- 
liſhed in the cuſtody of the ſaid defendant, and then and there 


force of the ſaid ſtatute an action hath accrued to the ſaid plaintiff, 


yereign 
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vereien lord the king as for himſelf in this behalf, of and from the 


faid defendant, the ſum of twenty-five pounds, being one penny 
for every ſheet of the ſaid book fo publiſhed and cauſed to be pub- 
liſhed as aforeſaid, parcel of the faid ſum of fifty pounds above de- 


manded : And whereas on the ſaid day of „V inthe 24 Cont 


year of Our Lord 1782 aforeſaid, at, & c. aforeſaid, the ſaid plain- 
tif was, and from thence hitherto hath been, and ſtill is the author 
and proprietor of a certain other book entitled Truſler's Chrono- 
logy, and being ſuch author and 888 of the ſaid laſt- men- 
tioned book as aforeſaid, he the ſaid plaintiff, on, &c. laſt afore- 


faid, at, &c. aforeſaid, did enter his title to the copy of ſuch laſt- 


mentioned book, in the regiſter book of the company of Stationers, 
according to the form of the ſtatute, &c. ; and afterwards, to wit, 
on, &c. Taft aforeſaid, &c. aforeſaid, did publiſh the ſame z yet 
the ſaid defendant, well knowing the premiſes: laſt aforeſaid, but 


not regarding the ſtatute, &c. nor fearing the penalties therein 


contained, within fourteen years next after ſuch publication as laſt 
aforefaid, and alſo within three months next before the exhibiting 
of the bill, &c. to wit, on the ſaid day of ; in the 
ear of Our Lord 1788 aforeſaid, &c. aforefaid, without the con- 
— of the faid plaintiff firſt had and obtained in writing, fi 
in the preſence of two or more credible witneſſes, did ex to 
fale, and cauſed to be expoſed to fale divers, to wit, three hun- 
dred books, entitled, The Hiftorian's Pocket Dictionary, ſimilar 
to and in ſubſtance reſembling the faid book of the ſaid plaintiff, 
which ſaid laſt· mentioned books ſo expoſed to fale, and cauſed to 
be expoſed to fale by the ſaid defendant as aforeſaid, had been 
theretofore printed and cauſed to be printed without ſuch conſent 


of the ſaid plaintiff firſt had and obtained as aforeſaid, and the ſaid 


defendant then and there well knowing that the ſame had been 
ſo printed as aforefaid, and which ſaid laſt-mentioned books were 
then and there found expoſed to ſale in the cuſtody of the ſaid 
defendant, and then and there conſiſted of divers, to wit, fix hun- 
dred ſheets, contrary to the form of the ſtatute, &c.; whereby and 
by force of the ſaid ſtatute an action hath accrued, &c. &c, ſas in 
the firſt Count] the ſum of twenty-five pounds, being one penny 


for every ſheet of the ſaid laſt-mentioned books fo expoſed to fale, 


and cauled to be expoſed to ſale as aforeſaid, reſidue of the ſum of 
fifty pounds above demanded ; yet the ſaid defendant, althou 
often requeſted, &c. hath not rendered the faid ſum of fi 
em above demanded, or any part thereof, to our ſaid ſovereign 
rd the king and the ſaid plaintiff, who ſues as aforeſaid, or to 
either of them, but to render the ſame or any part thereof to them 
or either of them, he the ſaid defendant hath hitherto wholly re- 
fuſed, and {till refuſes ſo to do, to the damage of the ſaid plaintiff, 
who ſues as aforeſaid, of ten pounds; and therefore as well for 


| our ſovereign lord the king as for himſelf in this behalf, be brings 


luit, &c. Pledges, &c. 
| Drawn by Mx. Tipn. 


AND 
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| Declaration in AND the faid Joſeph, who ſues as aforeſaid, further ſays, that 
debtor a penal after the making of the ſaid act of the ſaid ninth year of the ſaid 
ty under the late queen, to wit, on the ſaid firſt day of June, 1n the ſaid an 
poſt-cffice act, >" g ; . * ng 
azxinſt a com- demini 17* 1, mentioned in the ſaid act, ſuch general letter, office, 
mon carrier, for and poſt- office, as in the ſaid act is mentioned, was erected and 
conveying letters eftabliſhed in a convenient place in the city of London, for the 
mg and re purpoſes in the ſaid act mentioned, and from thence hitherto there 
d un fiature,? bath been and ſtill is from time to time appointed, made, and con- 
ſtituted ſuch poſt - maſter general, in manner and for the purpoſes 
in the ſaid act mentioned: And the ſaid Joſeph, who ſues as afore- 
faid, further ſays, that the ſaid Thomas, on the ſourteenth day of 
November, A. D. 1761, was, and from thence hitherto has been, 
and ſtill is a common carrier, and as ſuch hath been during all that 
time uſed and accuſtomed to carry goods from Preſton, in the 
county of Lancaſter aforeſaid, to Wiggan in the ſame county, 
| and from Wiggan aforeſaid to Preſton aforeſaid for hire and reward, 
Fo and that the faid Thomas, ſo being ſuch common carrier as afore- 
ſaid, not regarding the ſtatute in ſuch caſe made and provided, nor 
feiring the penalues therein contained, did, after the ſaid firſt day 
of June A. D. 1749 aforeſaid, to wit, on the faid fourteenth day 
of November A. D. 1761, at Preſton aforeſaid, in the county of 
Lancaſter aforeſaid, preſume to receive, and did receive of and 
from Henry Foſter a letter directed to one John Rowbottom in 
Wiggan aforeſaid, to be by him the ſaid Thomas conveyed and 
carried from Preſton aforeſaid to Wipgan aforeſaid, and there, to 
wit, at Wiggan atoreſaid, to be delivered to the ſaid John Row. 
bottom for hire and reward, then paid by the ſaid Henry Foſter to 
the ſaid Thomas for the carriage thereof and delivery then and 
there, to wit, on the fame day and year laſt aforeſaid, to convey and 
carry the ſaid letter from Preſton aforeſaid to Wiggah aforeſaid, 
and there, to wit, at Wigan aforeſaid, 44 deliver the 
ſaid letter to the ſaid John Row bottom, and the ſame letter 
not being a letter that did concern any goods in his cart or 
waggon, and on his packhorſe, and the ſaid letter not being 2 
letter that is excepted by and within the meaning of any exception 
in the ſaid act, ſo as the ſaid I homas might legally carry the ſame, 
but the faid letter then and there being ſuch a letter as the ſaid 
Thomas could not carry in manner aforeſaid, or otherwiſe with- 
out offending againſt the ſaid act, and he the ſaid Thomas not be- 
ing a ron qualified, according to the tenor of the ſaid act, to 
carry ſuch letters, contrary to the tenor and effect of the (aid ſta» - 
tute in ſuch caſe made and provided; whereby and by force of the 
ſtatute in ſuch ogle made and provided, the Lid Thomas forfeited 
for his ſaid offerde the ſum of five pounds of lawful, &c. and 
whereby and by force of the ſaid ſtatute an action hath accrued to 
the ſaid Joſeph, who ſues as aforeſaid, to demand and have of and 
from the ſaid Thomas, for our ſovercign lord the lord the now 
king and for himſelf, the faid Joſeph, the ſum of five pounds, par- 
cel of the ſaid ſum of pounds above demanded. | 


HUNTINGDONSHIRE, 
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HUNTINGDONSHIRE, to wit. R. N. late of, &c. and Again a bailif 
A. F. late of, &c. to anſwer T. M. clerk, in a plea of treſpaſs on for taking goods 
the caſe, &c. ; and thereupon the faid T. by J. B. his attorney, under a feri farm 
complains: For that whereas one F. B. for a long time, to wit, 8 — 
for the ſpace of four years next before and ended on the fifth of by the laintiff. 
April 1762, being the feaſt- day of the Annunciation of the Bleſ- 
ſed Virgin Mary in the ſame year, according to the old ſtyle and 3. Ann, c. 14. 
computation of time uſed within this kingdom, and from thence 
until and at the time of the committing the grievance by the ſaid 
R. and A. hereinafter next mentioned, held, occupied, and enjoy- 
ed divers, to wit, ſeventy-one acres of land, with the appurte- 
nances of the ſaid T. lying and being at Elton, in the ſaid county 
of Huntingdonſhire, under demiſe thereof theretofore made to the 
ſaid F. B. by the faid T. at the yearly rent of twenty-five pounds 
five ſhillings of, &c. payable to the ſaid T. by the ſaid F. half- 
yearly, to wit, at the feaſt of St. Michael the Archangel, and the 
Annunciation of the Bleſſed Virgin Mary, according to the old 
ſtyle, by even and equal portions, and during all the time afore- 
faid held the ſame of the faid T. by virtue of the ſaid demiſe, as 
his tenant thereof at the rent aforeſaid, payable as aforeſaid : And 
the ſaid T. further ſays, that eighty-cight pounds ſeventeen ſhil- 
lings and fixpence of the ſaid rent due and payable by the ſaid F. 
to the ſaid T. for three years and a half of the faid term ended at 
the faid feaſt of the Annunciation cf the Bleſſed Virgin, in, &c. 

1762 aforeſaid, according to the faid old ſtyle at that feaſt, and 
alſo at the time of committing of the grievance hereafter men- 
tioned, were in atrear and unpaid from the faid F. to the ſaid T. 
and the ſaid eighty- eight pounds ſerenteen ſhillings and ſixpence " bs 
of the ſaid rent ſo being in arrear and unpaid to the ſaid T. as afore- | 
ſaid, he the ſaid T. 299 — on the fifteenth of July 1962, at 
E. aforeſaid, in the county of H. a oreſaid, during the faid F.'s 
poſſeſſion of the ſaid demiſed premiſes, by virtue of the ſaid demiſe, 
took and diſtrained in and upon the aid demiſed premiſes, with the 
appurtenances, certain growing corn, to wit, wheat and barley, 
oats, peas, and beans of the ſaid F. of the value of one hundred 
pounds, then and there growing anc ſtanding in and upon the ſaid 
demiſed premiſes, with the appurtenances, for and in the name of 
a diſtreſs for the ſaid arrears of rent ſo then due, owing, and in ar- 
rear from the ſaid F. to the ſaid T. and then and there gave notice 
thereof to the ſaid F. and the ſaid T. would have cut down, ap- 
praiſed, taken away, and ſold the ſame when ripe and fit for being 
cut down, according to the form and directions of the ſtatute, 
&c, in caſe the ſaid arrears of reit had not in the mean time been 
paid to the faid T. and which id arrear of rent, or any part 
thereof, have not nor hath keen yet paid to him; yet the {aid R. 
and A. well knowing all and firgular the premiſes aforeſ.id, but 
contriving and fraudulently intending to deceive and def aud the 

ſaid T. in chis behalf, and to deprive him of the benefit of the 

{id diſtreſs, afterwards and whilt the ſaid corn and grain fo re- 


mained and continued ing aud ing in and u the ſaid 
mal ſtanding ad growing * | 
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demifed premiſes with the appurtenances under the faid diſtreſs, to 
wit, on the firſt day of Auguſt 1762, at E. aforeſaid, in the (aid 
county of Huntingdonſhire, under colour and pretence of a cer. 
tain writ of our lord the now king of fier: factas before then 
ſued and proſecuted by the ſaid A. out of the ſaid court of our lord 
the now king of the bench againſt the ſaid F. B. directed to the 
then ſheriff of the county of H. for the levying of the goods and 
chattels of the ſaid F. B. in the bailiwick of the ſaid ſheriff, a 
certain debt of four hundred pounds and eighty pounds, and 
of one hundred pounds for damage by reaſon of the detaining of 
that debt thereby ſuppoſed and alledged to have been recovered in 
the faid, &c. by the faid A. againſt the ſaid T. of a certain war- 
rant of R. C. eſquire, then ſheriff of the county of H. made by 
the ſaid then ſheriff upon the ſaid writ, and for the execution 
thereof, directed to the bailiff of the liberty of N. in the county 
of H. and delivered to the ſaid R. who then and long before was, 
and from thence hitherto hath been, and ſtill is bailif of the ſaid 
hundred for execution, wrongfully, unjuſtly, unlawfully, 
and injuriouſly ſeized, cut down, took, and carried away all the 
ſaĩd corn ſo growing upon the ſaid demiſed premiſes, and io being 
under the faid diſtreſs for the ſaid arrear of rent as and for the goods 
and chattels of the ſaid F. and fold the ſame in ſatisfaction of the ſaid 
ſuppoſed debt and damages, and thereby wholly defeated the ſaid 
diſtreſs, and prevented the ſaid T. from cutting down, appraiſing, 
and felling the faid corn, and every part thereof, under the ſaid 
diſtreſs, and whereby the ſaid T. there loſt the whole benefit and 
advantage of his ſaid diſtreſs, and the means of recovering and ob- 
ad Count, for taining his faid arrear of rent, to wit, at E. aforeſaid: And 
ene year and a whereas the faid F. B. for a long time, to wit, for the ſpace of 
half being in ar- four years next before and ended on the ſaid fifth of April 1762, 
. 4 $3 41*% being the feaſt-day of the Aanunciation of the Bleſſed Virgin 
res of Sher Mary in the fame year, accorling to the ſaid old ſtyle, and from 
hand at $1. 5s, "thence and at the time of committing the grievance by the ſaid 
ERK. and A. hereinafter next mentioned, held, occupied, and enjoy- 
ed divers, to wit, fifty-three acres of land, with the appurtenan- 
ces of the ſaid T. lying and being at E. aforeſaid, in the county 
of H. under demiſe thereof theretofore made to the ſaid F. B. by 
the ſaid , at the yearly rent of ſeventeen pounds of, &c. pay- 
able to the ſaid T. by the ſaid F. half-yearly, to wit, at the feaſt 
of St. Michael the Archangel, and the Annunciation of the Bleſ- 
ſed Virgin Mary, according to the ſaid old ſtyle, by even and 
equal portions, and during all ttat time held the ſame of the ſaid 
T. by virtue of the ſaid laſt- mentioned demiſe, as his tenant 
thereof, at the rent laſt aforeſaid, payable as laſt aforeſaid: And 
whereas alſo the ſaid F. B. far the ſpace of one year and the 
© half of another year next before and ended on the Feaſt of the 
Annunciation of the Bleſſed Virgin Mary, in the ſaid year 1762, 
according to the ſaid old ſtyle, and from thence until and at the 
time of committing the grievame bereafter next mentioned, held, 
occupied, and enjoyed divers, to wit, cightcen acres of other 2 

wi 
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with the appurtenances of the ſaid T. lying and being at E. afore- 
faid, in the county aforeſaid, under a demiſe thereof theretofore 
made by the faid T. to the faid F. at the yearly rent of eight pounds 
five ſhillings, payable to the faid T. by the ſaid F. at the faid feaſt 
above-mentioned, by even and equal portions, during all that time 
held the ſame of the ſaid T. as his tenant thereof, at the rent laſt 
aforeſaid, payable as laſt aforeſaid : And the ſaid T. further fays, 
that ſeventy-ſix pounds ten ſhillings of the rent of 

for four years and a half of the ſaid term, and twelve pounds ſeven 
ſhillings and ſixpence of the ſaid rent of eight pounds five ſhillings 
for one year and a halfof the other term, ended on the ſaid feaſt of the 
Annunciation of the Bleſſed Virgin Mary 1762 aforeſaid, accord- 


ing to the ſaid old ſtyle at that feaſt, and alſo at the time of the 


committing of the grievance hereafter next mentioned were in 
arrear and unpaid from the ſaid F. to the ſaid T. in the whole a- 
mounting to the ſum of eighty-eight pounds ſeventeen ſhillings 
and ſixpence, and the ſame being fo in arrear and unpaid, he the 
ſaid T. afterwards, on the fifteenth of July 1762, at E. aforeſaid, 
in the ſaid county of H. during the faid F.'s poſſeſſion of the ſaid 
laſt-mentioned ſeveral and reſpective demiſed premiſes, by virtue 
of the ſaid ſeveral and reſpective demiſes, took and diſtrained in and 
upon the ſaid laſt-mentioned ſeveral demiſed premiſes, with the 
appurtenances, to wit, on the ſaid fifty-three acres of land, cer- 
tain wheat, barley, oats, peas, and beans of the ſaid F. of the 
value of eighty pounds, then growing, ſtanding, and being thereon, 
for and in the name of a diſtreſs for the faid ſeventy-ſix pounds ten. 
ſhillings, and in the faid eighteen acres of land, certain other 
wheat, barley, oats, peas, and beans of the ſaid F. of the value of 
twenty pounds, then ſtanding, growing, and being thereon, for and 
in the name of a diſtreſs for the ſaid twelve pounds ſeven ſhillings 
and ſixpence, being the faid arrear of rent reſpectively then due, 
owing, and in arrear from the faid F. to the ſaid T. amounting 
in the whole to the ſum of eighty-eight pounds ſeventeen ſhillings 
and ſixpence, and the ſaid T. then and there gave notice to the ſaid 
F. and the faid T. would have cut down, appraiſed, taken away, 
and fold the ſame reſpectively in and towards ſatisfaction of the ſaid 
laſt-mentioned arrears of rent reſpectively, according to the form 
and direction of the ſtatute, &c. when ripe and fit for being cut 
down, in caſe the ſaid reſpective laſt-mentionedarrears of rent had 
not been reſpeQively in the mean time paid to the ſaid T. and 
which ſaid reſpective laſt-mentioned arrears of rent have not, nor 
hath any part thereof been yet hitherto paid to him, the ſaid 
R. and A. well knowing all and ſingular the premiſes laſt afore- 
ſaid, but contriving and fraudulently intending to deceive and de- 
fraud the ſaid T. in this behalf, — to deprive him of the benefit 
of the ſaid Jaſt-mentioned reſpective diſtreſs, afterwards, and while 
remained and continued 
ſtanding and growing in and upon the ſaid laſt-mentioned reſpec- 
tive premiſes, with the appurtenances, under the ſaid reſpective 


laſt- mentioned diſtreſſes, to wit, on the faid firſt of Auguſt 1762, 
. A 
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at E. aforeſaid, in the ſaid county of H. under colour and pre. 
tence of a certain writ of our lord the now king of feri facias 
before then ſued and proſecuted byathe faid A. out of the 2 
of our lord the now king of the bench here againſt the ſaid F. B. 
directed to the then ſheriff of the faid county of H. for the levy. 
ing of the goods and chattels of the ſaid F. B. in the bailiwick 
of the ſaid ſheriff, a certain other debt of four hundred and eighty 
pounds, and of one hundred pounds for damages, by reaſon of de. 
taining of that debt ſuppoſed and alledged to have been recovered 
in the ſaid court by the ſaid A. againſt the ſaid F. and of a certain 
other warrant of the ſaid R. C. — ſheriff of the county of H. 
aforeſaid, made by the ſaid then ſheriff upon the faid laſt-mention- 
ed writ, and for the execution thereof directed to the faid bailiff of 
the ſaid liberty of N. in the county of H. and delivered to the ſaid 
R. who then and long before was, and from thence hitherto hath 
deen, and till is bailiff of the ſaid hundred, for execution, wrong- 
fully, unjuſtly, unlawfully, and injuriouſly ſeized, cut down, took, 
and carried away all the faid laſt-mentioned reſpective corn ſo 
growing upon the ſaid laſt- mentioned ſeveral and reſpective pre- 
miſes, with the appurtenances, and ſo being under the ſaid reſpec- 
tive 11 diſtreſſes for the ſaid 5 N 
rears of rent as and for the goods and chattels of the ſaid F. and ſold 
the ſame towards ſatisfaction of the ſaid ſuppoſed debt, and thereby 
wholly defeated the faid laſt-mentioned reſpective diſtreſſes, and 
preventing the ſaid T. from cutting down, appraiſing, and ſelli 

the ſaid corn, and every part thereof, under the ſaid enen 
reſpective diſtreſſes, and whereby the ſaid T. loſt the whole benefit 
and advantage of his ſaid laſt· mentioned reſpective diſtreſſes, and the 
means of recovering and obtaining his ſaid laſt- mentioned reſpective 


34 Count, on arrears of rent, to wit, at E. aforeſaid: And whereas the ſaid F. B. 
another demiſe. for the ſpace of one year and the half of another year next before and 


ended on the feaſt of the Annunciation of the Blefſed Virgin Mary, 
1762 aforeſaid, according to the ſaid old ſtyle, from thence until 
and at the time of * the grievance by the ſaid R. and A. 
hereinafter next mentioned, held, occupied, and enjoyed divers, to 
wit, ſeventy-one acres of land, with the appurtenances, of the ſaid 
T. lying and being at E. aforeſaid, in the county of H. under a 
demiſe Wereof theretofore made to the ſaid F. B. by the ſaid T. 
at the yearly rent of twenty-five pounds five ſhillings of, &c. pay- 
able to the ſaid T. by the ſaid F. at the feaſt of the Annunciation 
of the Bleſſed Virgin Mary and St. Michael the Archangel, ac- 
cording to the ſaid old les by even and equal portions, and 
during all that time held the ſame of the ſaid T. by virtue of the 
faid laſt-mentioned demiſe, as his tenant thereof, at the rent laſt 
aforeſaid, payable as laſt aforeſaid: And the ſaid T. further ſaith, 
that thirty-ſeven pounds ſeventeen ſhillings and ſixpence of the 
faid laſt-mentioned rent became due and payable from the {aid F. 
to the ſaid T. for the ſaid one year and the half of another year for 


the ſaid laſt-mentioned demiſed premiſes, ended on the feaſt of the - 


Annunciation of the Bleſſed Virgin Mary, in the year laſt 2 


cid, according to the ſaid old ſtyle of that feaſt, and alſo at the | 


time of the committing of the grievance hereafter next mentioned, 
were in arrear and unpaid to the ſaid T. from the faid F. and the 
fame ſo being in arrear and unpaid to the ſaid T. as aforeſaid, he 
the faid T. r on the fifteenth of July 1762, at E. afore- 
aid, in the county of H. and during the ſaid F. “s poſſeſſion of the 
(id laſt· mentioned demiſed premiſes, by virtue of the faid laſt- 
mentioned demiſe, took and diftrained in and upon the ſaid laſt- 
mentioned demiſed premiſes, with the appurtenaaces, certain grow- 
ing corn, to wit, wheat, barley, beans, peas, and oats of the ſaid 
F. of the value of ſixty pounds, then growing and being in and 
upon the faid Jaſt-mentioned demĩſed premiſes, with the appurte- 
nances, for and in the name of a diſtreſs for the ſaid laſt-mentioned 
arrear of rent ſo then due, owing, and in arrear from the faid F. to the 
aid T. and the faid T. then and there gave notice thereof to the ſaid 
F. and the faid T. would have cut down, . appraiſed, taken, car- 
ried away, and ſold the ſame when ripe and fit for being cut down, 
in and towards ſatis faction of the ſaid laſt-mentioned arrears of rent, 


according to the form and direction of the ſtatute, &c. in caſe the 


aid laſt· mentioned arrears of rent had not been in the mean time 
paid and fatisfied to the ſaid I'. and which faid laſt-mentioned ar- 
rears of rent have not nor hath any part thereof yet been paid or 
ſatisfied to the ſaid T.; yet the ſaid R. and A. well knowing all 
and fingular the premiſes laſt aforeſaid, but contriving and fraudu- 
ently intending to deceive and defraud the faid T. in this behalf, 
and to defeat him of his faid laſt-mentioned diftreſs, afterwards, 
and while the faid laſt· mentioned corn and grain fo remained and 


continued diftrained ſtanding in and upon the faid laſt · mentioned 


premiſes, to wit, on the ſaid firſt of Auguſt 1762 aforeſaid, at E. 
aforeſaid, under colour and pretence of a certain other writ of our 
lord the now king of fi. fa. before then ſued and proſecuted by the 
laid A. out of the ſaid court of our lord the now king of the bench, 
azainſt the ſaid F. B. directed to the ſaid then ſheriff of the ſaid 
county of H. for the levying of the faid goods and chattels of the 
lad F. B. in the bailiwick of the faid then ſheriff, a certain other 
lebt of four hundred and eighty pounds and of one hundred pounds 
for damages by reaſon of the detaining of that debt thereby ſuppoſ- 
ed and alledged to have been recovered in the ſaid court by the 
laid A, againſt the ſaid F. and of a certain other warrant of the 
lad R. C. then ſheriff of the county of H. aforeſaid, made by the 
ſad then ſheriff upon the ſaid Jaſt-mentioned writ, and for the 
execution thereof, directed to the bailiff of the ſaid liberty of N. 
in the county of II. and delivered to the ſaid Robert, who then 
and "ons before was, and from thence bitherto hath been, and till 
s bailiff of the ſaid hundred, from execution, wrongfully, unjuſt - 
ly, unlawfully, and injuriouſly ſeized, cut down, took, and car- 
ned away all the ſaid corn ſo growing upon the ſaid laſt- meution- 
ed demiſed premiſes, and fo being under the ſaid laſt-mentioned 
ſtreſs for the ſaid laſt- mentioned arrears of rent, as and for the 
goods and chattels of the ſaid F. and fold the ſame towards ſatis- 
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faction of the ſaid ſuppoſed debt and damages, and thereby whol 
defeated the ſaid laſt- mentioned diſtreſs and prevented the fai 1 
from cutting down, appraiſing, and ſelling the ſame under the faid 
laſt-mentioned diſtreſs; whereby the ſaid T. then took the whole he. 
nefit and — of his ſaid laſt · mentioned diſtreſs, and the means 
of recovering and obtaining his ſaid laſt- mentioned arrears of 
4th Count, ſtat- to wit, at E. aforeſaid: And whereas the ſaid T. on the fifteenth 
ing more gene- of July 1762 aforeſaid, at E. aforeſaid, duly diftrained in and upon 
rally the diſtreſs certain other lands, to wit, ſeventy-one acres of other land of the 
gebied iy ee laid T. then in the tenure and polſefion of the ſaid F. as tenant 
bailif, thereof to the ſaid T. and lying and being at E. aforeſaid, certain 
other corn, to wit, wheat, barley, peas, beats, and oats of the 
ſaid F. of the value of one hundred pounds, then ſtanding and 
growing in the ſaid laſt-mentioned lands, for certain arrears of 
rent, to wit, for other eighty-eight pounds ſeventeen ſhillings and 
1 ſixpence, then being in arrear and unpaid from the ſaid H. to the 
4 ſaid T. for the rent of the ſaid laſt- mentioned lands, and would 
| have cut down, appraiſed, taken, carried away, and fold the ſame 
when ripe and fit for cutting down, in and towards ſatis faction of 
the faid laſt- mentioned arrears of rent, in caſe the ſame had not in 
the mean time been paid to the ſaid T. and which ſaid laſt- men- 
tioned arrears had not nor hath any part thereof yet been paid to 
the ſaid T.; yet the ſaid R. and A. well knowing the premiſe 
| laſt aforeſaid, but contriving and fraudulently intending to deceive 
po » and defraud the faid T. in this behalf, and to deprive him of the 
; benefit of the ſaid laſt- mentioned diftreſs, afterwards, and while 
* the ſaid corn ſo remained and continued ſtanding and growing in 
. and upon the ſaid laſt- mentioned demiſed premiſes, with the ap- 
purtenances, under the ſaid laſt- mentioned diſtreſs, to wit, on the 
| ſaid fiſt of Auguſt 1762 aforeſaid, at E. aforeſaid, under colour 
=> and pretence of a certain other writ of our lord the now king of 
fa. ſued and proſecuted by the ſaid A. out cf the ſaid court of 
: our faid lord the now king of the bench here againſt the faid F. 
| directed to the ſaid then ſheriff of the ſaid county of H. for the 
levying of the ſaid and chattels of the ſaid F. B. in the bail 
wick of the {aid ſheriff, a certain other debt of four hundred and eighty 
and one hundred pounds for damages, by reaſon of detaining 
of that debt thereby ſuppoſed and alledged to have been recoveres 
in the ſaid court by the ſaid A. againſt the ſid F. and of a certain 
other warrant of the ſaid R. C. then ſheriff of the county of ll. 
aforeſaid, made by the ſaid then ſheriff upon the ſaid laſt-mentioned 
writ, and for the execution thereof, directed to the bailiff of the 
laid liberty of N. in the ſaid county of H. and delivered to the il 
R. who then and long before was, and from thence hitherto hath 
deen, and flill is bailiff of the ſaid .hundred, for the execution 
wrongfully, unjuſtly, unlawfully, and injuriouſly ſeized, cut dow, 
took, and carried away all the ſaid corn ſo growing upon the 
lhaft-mentioned demiſed premiſes, and ſo being under the faid la 
mentioned diftreſs for the ſaid laſt-mentioned arrears of rent as and 
for the goods and chattels of the ſaid F. and fold the ſame toward 
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latisfation of the faid ſuppoſed debt and damages, and thereby 
wholly defeated the ſaid laſt- mentioned diſtreſs, and prevented the 
nid T. from cutting down, appraiſing, and ſelling the fame under 
the ſaid laſt-mentioned diſtreſs ; whereby the ſaid T. then loſt the 
whole benefit and advantage of his ſaid laſt-mentioned diftreſs, and 
the means of recovering and obtaining his ſaid laſt- mentioned ar- 
rears of rent, to wit, at E. aforeſaid, to the ſaid T. his damage of 
one hundred pounds; and therefore, &c. 


* 
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c wit. Who as well for our lord the king as for him- Declaration in 


{af in this behalf, complains againſt B. and C. being, &c. of a debt on a- An.. 


plea that they render unto our faid lord the king and the ſaid A. stat f pawn- 


xc. which they owe to our ſaid lord the king and the ſaid A. who 
ſues as aforeſaid, and unjuſtly detains : For that they the ſaid B. 
and C. after the twenty-ninth day of September 1714, to wit, on the 
twenty-eighth of July 1763, at Weſtminſter, in the ſaid county of 
Middleſex, by deceitful ways and means, and by and upon a cor- 
rupt bargain and contract made after the twenty-ninth day of 
September 1714, did take, accept, and receive from one Ann 
Mahon, widow, the ſum of twelve ſhillings for the forbearing 


eight ſhillings before the twenty-eighth day of July, in the 
id year of Our Lord 1763, and after the faid twenty-ninth day 
of September, in = ſaid year of Our Lord 1714, lent by the ſaid 
B. and C. to the ſaid A. M. to wit, upon and from the twenty- 
eighth day of March, in the ſaid year of Our Lord 1763, until 
aid eighth day of July, in the fame year, which ſaid ſum 
of twelve ſhillings, ſo paid by the faid A. M. to the faid B. and C. 
for the forbearing and giving day of payment of the ſaid ſum of 
eight pounds eight ſhillings to the faid A. M. as aforeſaid, ex- 
ceeds the rate of five pounds for the forbearing of one hundred 
pounds —— contrary to the form of the ſtatute, &c. ; by 
reaſon whereof, and by force of that ſtatute, an action hath accrued 
to our faid lord the king and the ſaid A. who ſues as aforeſaid, to 


and giving day of payment to the faid A. M. of the ſum of eight 
hi 


demand and have of the faid B. and C. twenty-five pounds four 


ſhillings, parcel of the ſaid ſum of forty-four pounds two ſhillings, 
to wit, the treble value of the ſaid eight pounds eight ſhillings fo 
lent by the faid B. and C. to the ſaid A. M. as aforeſaid; and alſo 
that the ſaid B. and C. after the twenty-ninth of September 1714, 
to wit, on the twenty eighth day of January 1765, at Weſtmin+ 
ſter aforeſaid, by deceitful ways and means, by force, and 
upon'a certain other corrupt bargain and contract made after the 
twenty=ninth day of September, in the ſaid year of Our Lord 


1714, did take, accept, and receive from the {aid A. M. the ſum 
of two pounds fourteen ſhillings for the forbearing and giving day 


of - gag to the faid A. M. of the ſam of ſix pounds ſix ſhillings 
before the ſaid twenty-eighth day of January in the faid year of 
Our Lord 1765, and after - ſaid twenty-ninth day of September 
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who ſues as aforeſaid, forty-four pounds two ſhillings of lawful, — for - 
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1714, lent by the ſaid B. and C. to the ſaid A. M. to wit, upon 
and from the ſaid twenty- eighth day of July, in the ſaid year of Our 
Lord 1963, until the ſaid year of Our Lord 1763, which faid 
fum of two pounds and fourteen ſhillings ſo paid by the ſaid A.M, 
to the ſaid B. and C. for the forbearing and giving day of payment 
of the ſaid ſum of fix pounds and ſix ſhillings to the ſaid A. M. 23 
aforeſaid, exceeds the rate of five pounds for the forbearing of 
one hundred pounds for one year, contrary to the form, &c.; and 
by reaſon whereof and by force of that ſtatute an action hath ac- 
crued to our ſaid lord the king and the ſaid A. who ſues as afore- 
faid, to demand and have of the ſaid B. and C. eighteen pounds 
and eighteen ſhillings, reſidue of the ſaid forty-four pounds two fhil. 
lings, to wit, the treble value of the ſaid ſum of fix pounds ix ſhillings 
ſo lent by the ſaid B. and C. to the ſaid A. M. as aforeſaid; never. 
theleſs the faid B. and C. although often requeſted, have not, nor 
hath either of them rendered to our ſaid lord the king and the (aid 
A. who ſues as aforeſaid, the ſaid forty-four pounds two ſhillings, 
or any part thereof, but have altogether refuſed, and till do refuſe 
to render the ſame to our ſaid lord the king and the ſaid A. who 
ſues as aforeſaid ; whereby the ſaid A. who ſues as aforeſaid, faith 
that he is injured, and hath damage to the value of forty pounds; 
and therefore the ſaid A. as well for our ſaid lord the king as for 


himſelf, brings ſuit, &c. Pledges, &c. | 


The defendants in this action were 
pawnbrokers, and on the twenty eighth 
of March 1763, lent A M. SI. 88. on her 
depoſiting a ring of the value of 20l. a 
regular entry was made in their books of 
the pawn, and twopence paid for a du- 

icate, but nothing was ſaid about pay- 
ing any thing for warehouſe, 30. Geo. 2. 
c. 27. On the 28th of July 1763, A.M. 
paid off two guineas, and likewiſe diſ- 
charged the uſe of the eight guineas to 


168. being near 30l. er cent. which ſhe 


complaining of as exceſſive they threw 
her back 18. or 18. 6d, but not being cer» 
tain that is the reaſon of the declaration 
charging it only 12s. About the Sth cf 
January 1765, A. M. took up the pawn 
and paid the gemaining 61. 6s, together 
with 21. 145. which they demanded for 
the uſe of eighteen months, viz. 60, per 
month for every guinea, which is like- 
wiſe at ol. per cent. and on this thepre» 


that time, which defendant computed at © ſent act. on is brought, 


SOLOMON Rutti, who ſues as well for our ſaid lord the ki 


12. Ann, c. 16. as for himſelf in this behalf, proſecutes, complains of Jacob F. 
againſt uſury on Nuns, being in the cuſtody of, &c. of a plea that he renders to 


money lent. 


ſhould pay and give unto the ſaid J. 


his ſaid majeſty and the ſaid Solomon, who as well, &c. three 
hundred and ſeventy- ſix pounds eight ſhillings and fixpence which 
to them he oweth and unjuſtly detains from them : For that 
whereas after the twenty-ninth of September, A. D. 1714, * 6 
on the twelfth of Auguſt 1734, at London, in the pariſh of St. 
James's, Duke's-place, it was corruptly, and againſt the form of 
the ſtatute in ſuch caſe made and provided, agreed by and between 
the ſaid Jacob F. N. and Joheſel de Sadia, that the ſaid I. F. N. ſhould 
lend unto the ſaid J. de S. fifty-fix pounds, to be paid to him at the 
end of one month then next following, and that the faid }. de 8. 
F N. for the ſorbearing and 

giving 
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wing day of ent of the ſaid fifty-ſix pounds for the time afore- 
Backe — Kk pounds; and for ſecuring payment of the ſaid 
fifty-ſix pounds to the faid J. F. N. the ſaid J. de 8. ſhould give to 
the faid J. F. N. his promiſſory note, whereby he ſhould promiſe 
to pay to the ſaid J. F. N. or order, the ſum of fifty-Nſix — one 
month after the date of the ſaid note: And the ſaid Solomon, who 
ſues as aforeſaid, further ſaith, that in purſuance of the faid cor- 
rupt agreement he the ſaid J. F. N. afterwards, on the twelfth of 
Auf in the year aforeſaid, at L. aforeſaid, in the pariſh and ward 
aforeſaid, lent unto the ſaid J. de S. the aid fifty-fix pounds ſo agreed 
to be leat to him as aforeſaid by the ſaid Jacob, to be repaid him at 
the end of one month then next following, and the Lid Joheſel 
then and there paid and gave unto the ſaid Jacob for the forbearing 
and giving day of payment of the ſaid fifty- ſix pounds for the time 
aforelaid, the ſum of ſix pounds ſo agreed to be paid as aforeſaid, 
and for the ſecuring the payment to the ſaid Jacob of the ſaid fiſty- 
fix pounds ſo lent to the faid Joheſel, then and there gave unto the 
ſud Jacob his certain promiſſory note, bearing date the ſame day 
and year, by which he promiſed to pay to the ſaid Jacob, or order, 
the — of 2 pounds one month after the date of the ſaid note, 
for value receiyed, which ſaid ſum of fix pounds ſo paid and given 
to the ſaid Jacob by the ſaid Joheſel for the forbearing and giving 
day of payment for the ſaid ſun of fifty · ſiæ pounds for the time 
aforeſaid, and which ſaid ſix pounds fo by him the ſaid Jacob ac- 
cepted, received, and had of the ſaid Joheſel for the forbearing and 
giving: day of payment of the ſum of fifty-{ix pounds for the time 
aforelaid, ſo lent, - doth exceed the ſum of five pounds for one hun- 
dred-pouuds for one year, againſt the form of the . ſtatute aforeſaid 
in ſuch caſe made and provided; whereby an action hath accrued 
to our ſaid ſovereign lord the now king and to the ſaid Solomon, 
who as well, &c. to demand and have of the faid Jacob one hun- 
dred and fixty-cight pounds, parcel of the ſaid three hundred and 
ſeventy-ſix pounds two ſhillings and ſixpence, being treble the 
value of the fifty · ſix pounds ſo lent as aforeſaid. [ zd Count, fur 2d Count, 
hſty pounds lent and ſix pounds given as a premium; 3d Count, 34 count. 
for ten pounds lent and ten ſhillings and ſixpence given as a pre- 
mium ; 4th Count, for nine pounds nine ſhillings and ſixpence th Count. 
lent aud ten ſhillings and ſixpence agreed to be paid for a reward]; 

jet the ſaid Jacob, although often requeſted, &c. 


EI. 12. pled 19/48 Aion, 4. 5. Nas. Abe ft g. tit. Action 
en . 


MIDDLESEX, to wit. Thomas Price, who ſues as well for 5, on 
our ſaid lord the king as for himſelf in this behalf, complains of ;,. Ann, c. 16. 
Rowe Rotherham, being in the cuſtody, &c. that he render to for taking more 
the faid lord the king and the ſaid T. P. who ſues as aforeſaid, than lawful in- 
one thouſand and forty-ſix pounds eleven ſhillings of lawful, &, tere en for- 


vijch he owes to and unjuſtly detains from them: For that after ney — 
| X 4 oe © bill of exchange. 
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the twenty- ninth of September, A. D. 17 14, and before the mak. 

ing of the eorrupt bargain and agreement herein mentioned, to wit, 

on the fourth of Oftober 1775, at Weſtminſter, in the county of 

Middleſex, one Jacob de Rippe, according to the uſage and cuſ- 

tom of merchants from time immemorial approved of within this 

Kingdom, made his certain bill of exchange in writing, bearing 

date the fame day and year laſt aforeſaid, and then and there di- 

reed the ſaid bill of exchange to one A. B. and by the faid bill 

uired him the ſaid A. B. two months after the date of the faid 

bil to pay to the faid T. P. or order, the ſum of one hundred and 

five pounds ten ſhillings, as by advice from the faid Jacob de 

Rippe, and then and there delivered the ſaid bill of exchange to 

the faid T. P. and the faid A. B. afterwards, on the fame day and 
| year laſt aforeſaid, at Weſtminſter aforefaid, in the faid county, 
F on fight thereof accepted the ſaid bill of exchange, according ta 
> ' the uſage and cuſtom of merchants aforeſaid, which ſaid bill of 
exchange he the ſaid T. P. afterwards, to wit, on the ſame day 

and year laſt aforeſaid, at Weſtminſter aforeſaid, in the faid coun, 

4. indorſed with his own proper hand thereto ſubſcribed, and by 

t indorſement —_—_ the contents of the faid bill of exchange 

to be paid to Mr. William Chamberlayne, or order, and then and 

there delivered the faid bill of exchange, fo indorſed, to the faid 

William Chamberlayne: And the ſaid T. P. who ſues as afore- 

id, further ſays, that afterwards, and before the expiration of 

— — for the payment of the faid ſum of money in 

the ſaid bill of exchange contained, and before the exhibiting the 

Sate the eas bill of the faid T. P. who ſues as aforeſaid, to wit, on the twelfth 
*. of Ottober 1775, at Weſtminſter aforeſaid, in the ſaid county, it 
was corruptly and againſt the form of the ſtatute in ſuch caſe made 

and provided, agreed by and between the faid R. R. and the faid 

William C. that the faid Rowe ſhould lend to the faid William the 

ſum of one hundred and three pounds and eightpence, and ſhould 

: | forbear and give day of payment for the ſame from the time of 
lending the — until the time that the ſum of money in the afore- 

ſaid bill of exchange mentioned ſhould become due and payable, to 

wit, until the ſeventh of December then next following, and that 

the faid Rowe Rotherham, for the forbearing and giving — 4 

payment of the ſaid laſt- mentioned ſum of one hundred and three 

pounds and eightpence for the time laſt aforeſaid, ſhould have the 

ſum of two pounds two ſhillings at the time the ſaid ſum of money 

in the faid bill of exchange mentioned ſhould become due and pay- 

able ; and that the ſaid W. C. for the ſecuring the payment as well 

for the ſaid one hundred and three pounds and eightgence ſo to be lent 

as aforeſaid, as of the ſaid two pounds two ſhillings, for the forbearing 

and giving day of payment aforeſaid, ſhould indorſe the bill of ex- 

change, and ſhould deliver the ſame fo indorſed to the ſaid Rowe 

R.: And the faid T. P. who ſues as aforeſaid, ſays, that _ 

ſuance of the ſaid corrupt bargain and agreement fo made as afore- 

ſaid, he the faid Rowe afterwards, to wit, on the ſaid twelfth of 

The n day. November, 4. B. 1775, at Weſtminſter aforeſaid, in the fa 
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county, did lend, & c. [Averment that defendant did lend, and did 
forbear for the ſaid time, &c. ; and that Chamberlayne, for ſecur- 
ing, Kc. as aforeſaid, did indorſe, &c. and deliver the fame to de- 
fendant ſo indorſed, and that defendant, on the ſeventh of Decem- 
ber, took, accepted, received, and had the ſaid two pounds two 
thillings for forbearing, &c. which ſaid ſum of two pounds two 
ſhillings, ſo taken, &c. by defendant for forbearing, &c. of one 
hundred and three pounds and eightpence for the time, &c, ex- 
ceeds the rate of five pounds for the forbearing of one hundred 
pounds for a year, contrary to the form of the ſtatute, &c. 3 by 
reaſon whereof and by virtue of the ſaid ſtatute, &c. adlis accre- 
vit]; and alſo for that afterwards, &.: And alſo for that, &c. 24 Count, on 
common Count for the firſt ſum of money mentioned in the another . 
Count]: And alfo for that, &c. [common Count on the ,, . — 
ſum of money mentioned in the ſecond Count]: And alſo for that, 44 Count, for 


&c, [common Count for the ſum of money mentioned in the illegal diſcount 


: of note of hand 
zhir unt]. ſame as on billof 


exchange. 


$, W. eſquire, complains againſt J. B. being, &c. of a Declaration on 
that he render to him fourteen pounds of lawful, &c. which he 4. Geo. 2. a- 
owes to and unjuſtly detains from him: For that whereas the ſaid gainſt tenant for 
$, on the twenty-fourth of May 1763, at Weſtminſter, in the faid — 
county of Middleſex, demiſed to the ſaid James a certain meſſuage , landlord to 
of the ſaid 8. in Little Ruſſel- court, in the pariſh of St. Martin's quit. | 
in the Fields, in the ſaid county of Middleſex, to have and to hold 5. Burr. 2699. 
to the ſaid James for and during the term of one whole year, to 
commence from Midſummer then next, and ſo from year to year Pemiſe for 2 
ſo long as the ſaid S. and the faid James ſhould pleaſe, at and under J a- 
the yearly rent of twenty-eight pounds, payable quarterly, to wit, 154. 27 
on the feaſt of, &c. &c, by equal portions, by virtue of which 
aid demiſe he the ſaid James afterwards, to wit, on the twenty- 
fifth of June 1763, entered into the ſaid demiſed premiſes, with 
the 8 and was poſſeſſed thereof; and the faid James 
being ſo poſſeſſed thereof, the reverſion thereof benny to the 
faid Samuel, he the faid Samuel after and whilſt the fai 2 ſo 
continued fo poſſeſſed of the ſaid demiſed premiſes by virtue of and 
under the faid demiſe, to wit, on the twenty-fourth of March, 
A. D. 1767, at Weſtminſter aforeſaid, gave notice in writing to Notice to quit 
the ſaid James for the delivery »p of the poſſeſſion of the ſaid de- at Midſummer. 
miſed premiſes to him the ſaid Samuel at Midſummer day next ; 3 
nevertheleſs the ſaid James, not regarding the ſtatute, &c. nor "—_- 
fearing, &c, after notice given in writing as aforeſaid, for deliver» | 
ing the poſſeſſion thereof as aforefaid to the faid S. did not deliver 
the poſſeſſion of the faid demiſed premiſes to him the ſaid Samuel 
on the faid Midſummer day then next, but wilfully held oyer the 
fame, and continued in polleſſion thereof from the Midſummer day Defendant held 
then next until and upon the feaft of St. Michael the Archanget over till Micha 
1767, againſt the form, &c.: And the ſaid Samuel further fays, *** 


that the faid premiſes, ſo mo as aforeſaid by the ſaid James, 
4 


were 
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were, during the time of the detaining thereof after the notice 
aforeſaid, fo as aforeſaid giyen by the ſaid Samuel to the ſaid James 
for the delivering up the poſſeſſion er of the yearly value of 
twenty-eight pounds, to wit, at Weſtminſter aforeſaid, in the (aid 


Double value. county; by reaſon whereof and hy force of, &c, an action hath 


accrued to the ſaid 8. to demand and haye of and from the ſaid 
James the faid fourteen pounds, being double the yalue of the pre. 
miſes ſo wilfully held over and detained as aforeſaid, for the time 
aforeſaid, during which the ſame were held over as aforeſaid ; 
nevertheleſs, &c. &c. | 


, (a) Declaration FE G. who, &c. complains of A. T. and W. D. &c. of a plea 


and 4. that they render to our ſaid lord the king and the faid J. who ſues 


Ang, uſury on a as aforeſaid, pounds of lawful, &c. which the ſaid A. and W, 


note. owe to and unjuſtly detain from them, &c.: For that whereas 
after the firſt of May 1705, and after the twenty-ninth of Sep. 
tember 1714, before the making the corrupt agreement herein- 
after mentioned, to wit, on the 1765, at, &c. one S. H. 
made his certain note in writing, commonly called a promiſſory 
note, bearing date the ſame day and year laſt aforeſaid, and then 
and there delivered the ſaid note to one M. J. and thereby, ten 
months after date, promiſed to pay to the ſaid J. G. and R. J. by 
the names, and ſtile, and deſcriptions of Meſſrs J. G. and R. or 
order, pounds, value received by the ſaid 8.: And the ſaid J. 
who, &c. further ſays, that afterwards, and before the expiration 
of the time appointed for the payment of the ſaid ſum of money in 
the ſaid note contained, and before the exhibiting of the bill of 
the ſaid J. who as well, &c, to wit, on 1765 aforeſaid, at L. 
aforeſaid, &c. it was corruptly, and againſt the form of the ſta- 
tute, &c, agreed by and between the ſaid A. and W. and the ſaid 
G. and R. J. that the ſaid A. and W. ſhould lend to the 5 
. G. and R. J. the ſum of pounds, and ſhould forbear an 
give day of payment for the ſame from the time of lending unii/ 
the expiration of the time appointed for payment of the ſaid ſum of 
money in the ſaid nate contained, and that the ſaid A. and W. for 
the (aid forbearance and giving day of payment of the ſaid ſum of 
pounds for the time laſt aforeſaid, ſhould have the ſum of 
at the end and expiration of the ſaid time appointed for the ſum of 


For fecuring money in the BY note contained; and for the ſecuring the payment 
Uay of payment as well for the ſaid pounds ſo to be lent as aforeſaid, as the ſum 


— Incorſe the note the ſame as aforeſaid, the ſaid JG. hos 


_—_ 


d of pounds for the forbearance and giving day of payment of 
5 7 R. J. ſhould kinder the 
ſaid promiſſory note, and ſhould deliver the ſame ſo indorſed to the 
faid A. and W.: And the ſaid J. who, &c. further ſays, that in 
purſuance of the ſaid corrupt agreement they the ſaid A. and W. 
afterwards, to wit, on the ſaid of „ A. D. 1705, at L. 
aforeſaid, in the pariſh and ward aforeſaid, did lend to the faid 
J. G. and R. J. the ſum of , and did then and there forbear to 
give time of payment of the ſame from thence until the end 
| RAA and ds, 
* expiration. 


iration of the time inted for the payment of the ſaid ſum of 
1 the ſaid * and * ſaid J. G. and R. J. 
ſor the ſecuring to the ſaid A. and W. the payment as well of the 
f „ fo lent as aforeſaid, as the ſaid for the forbearance 
and giving day of payment of the ſame as aforeſaid, and then and 
there, to wit, on the faid day of 1765, &c. at, &c. (ur ſupra) 
indorſed the ſaid promiſſory note, and did then and there deliver the The indorſers 
ſaid promiſſory note, ſo indorſed, unto the faid A. and W.; And dcljver it. 
the ſaid J. who, &c. further ſays, that the ſaid A, and W. after- 
wards, to wit, on the 1766, &c. at, &c. (ut ſupra) took, 
accepted, received, and had of and from the ſaid J. G. and R. J. 
the ſaid for the forbearance and giving, &c. of the faid | 
from the time of lending thereof as aforeſaid until the end and ex- 
piration of the time appointed for the payment of the ſaid ſum of 
money in the ſaid note contained, which ſaid ſum of money ſo. 
taken, accepted, and received by the faid A. and W. as aforeſaid, 
for the forbearance and giving, &c. of the ſaid as aforeſaid, 
far the time eforeſaid, exceeds the rate of five pounds for the Op, 
bearing and giving day, &c. of one hundred pounds for a year, * 
contrary to the form, &c.; whereby and by force, &c. an action 
hath accrued to the ſaid J. who as well, &c. to demand and have 
2s well for, &c. as for himſelf of the ſaid A. and W. the ſum of 
being the treble value of the ſaid ſo lent as aforeſaid, 
parcel of the ſaid above demanded ; And the ſaid J. who, &c, 2d Count. 
further ſaith, that after the faid firſt day of May, A. D. 1705, [as 
in firſt Count] to wit, on the ſaid of 1765, &c. at, &c, 
(ut ſupra)" the ſaid J. H. made his certain other note, &c. (ut 
ſupra) and then and there deliyered the ſaid laſt · mentioned note to 
the ſaid J. G. and R. J. (7 2 by the names, ſtile, and 
deſcription Fas in iſt Count, till the firſt words in Italic above» 
mentioned, until the time that the ſaid ſum ef money mention- 
ed in the ſaid laſt- mentioned note fhauld become due and payable, 
to wit, until the of then next following, and that the 
laid A, and W. (ut ſuprg) [and till, &c. making the uſual ad- 
dition in after of © other laſt- mentioned, &c.“ when neceſſary] 
ſhould have the ſum of at the time the ſaid ſum of money men- 
tioned in the ſaid laſt-mentioned note ſhould become due and payable, 
and thereof for the, &c. (ut ſupra): And the faid J. who, &c. 
further ſays, that in purſuance, &c. (ut ſupra) ſo made as laſt 
ofereſaid, they the faid A. and W. &c, did lend, &c. and did for- 
bear, &c, from thence until the time that the ſaid ſum of money men- 
tioned in the faid Jaſt-mentioned note (as above), to wit, until, 
&c,; and the (aid J. G. and R. J. for the ſecuring, &c. did then 
and there deliver the ſaid laſt- mentioned note, ſo indorſed, unto 
the faid A. and W. and the ſaid J. who, &c. further ſays, that the 
faid A. and W. afterwards, to wit, &c. * wpra) from the time 
of the lending thereof as laſt aforeſaid until the ſaid ſum of money in 
the ſaid 1a/t-mentioned note became due and payable, to wit, until 
the ſaid of 1766, which ſaid laſt- mentioned ſum ſo taken, &c. 
(ut ſupra) from the time in that behalf aboye-mentioned, . 


ſupra) as for himſelf, of the A 


On 12. Ann. c. 
16. for uſury, 


ſor taking 128. 


for the loan of 


month, and ſtat- 
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the rate of, &c. (ut ſupra) ; whereby 2 force of, &c. (ut 
. and W. other being 
treble the value of the ſaid ſo lent as laſt aforeſaid, further 
parcel, &c.: And the ſaid J. who, &c. further ſays, that the (aid 
A. and W. after the twenty-ninth of September, after the faid 
A.D. $714, to wit, on the ſaid -of 1766, &c. upon cer- 
tain other corrupt contracts made after the ſaid twenty-ninth of 
September, in the ſaid A. D. 1714, to wit, on the ſaid of 
1966, at, &c. between the ſaid A. and W. and the ſaid J. G. and 
R. J. took, accepted, and received another ſum of of and 
from the faid J. G. and R. J. by way of corrupt bargain from 
the ſaid A. and W. for their forbearing and giving day, &c. unto 
the ſaid J. G. and R. J. of another ſum of "Wan. to wit, on 
the {aid of 65, at, &c. lent by the faid A. and W. 
aforeſaid, to the faid J. G. and R. J. (S. E.) for the forbearance 
and giving day of payment thereof, from the ſaid time of lending 
thereof, until the ſaid 66, which faid ſum of ſo ac- 
cepted, taken, and received by the faid A. and W. as laſt afore- 
faid, and for the cauſe laſt aforeſaid, exceeds the rate of five pounds 
for the forbearance of one hundred pounds for a year, contrary to 
&c. whereby, &c. [ Another Count the ſame as the foregoing 
one, only lay it for giving day of payment, till another day in the 
fame month, which was adviſed to prevent any diſputes which 
might ariie, whether this being on a note, the drawer is entitled 
to the three days grace, the former being as of the twenty-fifth 
day of the month: [let this Count be of the eighteenth]; yet, &c. 


If the note cannot be had ſo as to be where the corrupt agreement was ſtated, 
certain of ſetting it out right, it may be that it was agreed that G. and F. ſhould 
better to ſtrike out all that part wherein indoryſe to defendants a certain promiſſory 
the note is ſet forth, and inſtead of it note for ſuch a ſum, payable at ſuch a 
alledge, in that part of the declaration time, which I think would be ſufficient, 


MIDDLESEX, to wit. A. who ſues as well for our faid 
ſovereign lord the king, as for himſelf in this behalf, complains of 
B. being, &. of 72 that he render to our faid lord, the king 
and the ſaid A. who ſues as aforeſaid, thirty-eight pounds and 
eightpence of lawful, &c. which he owes to and unjuſtly detains 
from them; for that on the twenty-ninth day of September, which 
was A, D. 1714, to wit, the ninth day of July 1736, in the pa- 
riſh of St. Mary, 4/ in the county aforeſaid, it was cor- 
ruptly and againſt the form, &c. 2 by and between W. A. 
and J. S. of the one part, and the ſaid B. of the other part; that 
the faid B. ſhould lend to the ſaid W. and J. the ſum of five 
pounds eight ſhillings of lawful, &c. to be paid to the ſaid B. one 
month after that day; and the ſaid W. and J. for the loan 
and forbearance of that ſum of money for that time, ſhould pay ta 
the ſaid B. the ſum of twelve ſhillings of lawful, &c. and that the 
faid W. and J. for the ſecurity of the payment as well of the {aid 


ſum of five pounds eight ſhillings ſo to be lent as aforeſaid, a8 hy 
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ſaid twelve ſhillings ſo to be paid for the ſole intereſt thereof as 
ſhould give unto the ſaid B. their joint and feveral pro- 

bearing date the ſaid ninth day of July 1736, for the 
pounds, le to the ſaid B. one month after the date 

: And the ſaid plaintiff who as well, &c. &c. further ſays, 
in purſuance of the faid corrupt t, he the faid B. 
ds, to wit, on the ninth day of July 1736, at I. aforeſaid, 
faid county, did lend unto the faid W. and J. the ſaid ſum 
ve pounds eight ſhillings; and the faid William and John did 
and there for the of the payment of the ſaid ſum of 

nds eight ſhillings fo lent to them by the faid B. as afore- 
id, as of the ſaid twelve ſhillings ſo to be paid by them to the ſaid 
aforeſaid for the loan and e thereof as aforeſaid, give 
| faid B. their iſſory note, Art day and 


ſeverally promiſe to pay to the ſaid B. or his order, the ſum of 
fix pounds, one month after the date thereof, for value received by 
the faid W. and J. which ſaid note they the faid W. and J. then 
and there delivered to the faid B. for the cauſe aforeſaid ; and the 
71 1736, at I. afore- 

id corrupt a 
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erwog to the did A. who ſues 22 aforefaid, to demand and have 


of and from the ſaid B. for himſeff, and our faid lord the ki 
ſixteen four 3 deing treble the value of the 


MIDDLESEX, to wit, R. M. late of, &c. eſquire, and 
R. N. late of, &c. eſquire, were ſummoned to anſwer J. Fox, 
who ſues as well for our ſovereign lord the king as for bimſelf in 
this behalf, in a plea that they render to our fai 2 
the aid J. Fox, who ſues as id, eight thoufand nine hu 
and ſixty- three pounds two ſhillings of lawful, &c. which =y 

to and unjuſtly detain from them, and whereupon the faid 
Fox, who ſues as aforeſaid, by his attorney complains ; for that 
before-the time of making the corrupt „ herein - 

after next mentioned, to wit, on the tenth day of „A. D. 
1772,. at Weſtminſter, in the ſaid county, he the ſaid J. F. and 
F. were joint dealers and partners in trade, and being ſuch 


ound 
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joint dealers and partners in trade, they the ſaid J. F. and W. F. 
on the ſaid tenth day of February, in the ſaid year of Our Lord 
1772, at Weſtminſter, in the ſaid county, made their certain note 
or writing, commonly called a promiſſory note, the proper hand 
writing of the ſaid J. F. for himſelf, and the faid W. F. ſubſcribed 
thereto, bearing date the ſame day and year aforeſaid, and thereby 
two months aſter date promiſed to pay to the order of Mr. Mund 
the ſum of four hundred pounds; and. whereas alſo before the time 
of making the corrupt agreement hereinafter next mentioned, to 
wit, on the twenty - ninth day of January, in the ſaid year 1772, 
at Weſtminſter aforeſaid, in the county aforeſaid, one R. G. (a) 
according to the uſage and cuſtom of merchants, made his certain 
bill of exchange in writing, with his own proper name ſubſcribed 
thereto, bearing the ſame day and year aforeſaid, and then and there 
directed the ſaid bill of exchange to one John G. and thereby re- 
queſted the ſaid John G. at ſixty days after the date thereof, to 
to the order of one Thomas P. to whoſe order the payment of 
the faid ſum of money in the ſaid bill of exchange mentioned was 
ereby appointed to be made, afterwards, and before the payment 
thereof, or of any part thereof, to wit, on the ſame day and year 
laſt aforeſaid, at Weſtminſter aforeſaid, in the county aforeſaid, 
according to the uſage and cuſtom of merchants aforeſaid, indorſed 
the ſaid bill with his own proper hand and name thereunto ſub- 
ſcribed; And whereas alſo before the time of mak ing the corrupt. 
r next mentioned, to wit, on the ſecond day 
of February, in the ſaid year 1772, at Weſtminſter aforeſaid, in 
the county aforeſaid, one 8. S. according to the uſage and cuſtom 
of metchants aforeſaid, made his certain bill of exchange in writ- 
ing, with his own. proper name thereto ſubſcribed, bearing date 
the ſame day and year. laſt aforeſaid, and then and there directed 
the ſaid laſt- mentioned bill of exchange to G. B. eſquire, and 
thereby requeſted the ſaid G. B. at ſixty days after the date 
thereof, to pay to the order of fir Edward I. the ſum of two hun- 
dred pounds ; and the faid fir Edward, to whoſe. order the pay- 
ment of the ſaid ſum of money in the faid laſt-mentioned bill 
of exchange mentioned was thereby appointed to be paid, after- 
wards, 'and before the payment thereof, or of any part thereof, 
to wit, on the ſame day and year laſt aforeſaid, at Weſtminſter 
aforeſaid, according to the uſage and cuſtom of merchants atore- 
ſaid, indorſed the ſaid laſt- mentioned bill of exchange with his own 
proper hand and name thereto ſubſcribed, and the ſaid Mund at 
the time of making the corrupt agreement hereinafter next men- 
tioned was poſſeſſed (b) of the ſaid promiſſory note, and the ſaid 
two bills of exchange, and being ſo poſſeſſed thereof, afterwards, 
and after the twenty-ninth day of, September, A. D. 1714, to 


(a) Take care that all the dates and () All the different indorſements, by 
ſums are right, and the chriſtian names which means A. became poſſeſſed of the 
of the parties, and examine the declara- bills of exchange, are not before men- 
tion with the bills and notes. tioned, leſt it might be difficult to prove 


wit, 
by 


QUITAMUSURY.! 7 1 


+. on the eleventh day of February, A. D. 1772, at Weſtminſter 
22 in the faid ey, N eee e the form 
of the ſtatute in that caſe made provided, agreed by and between 
the faid Mund and the ſaid Robert Mayne, that the faid R. M. and 
Robert N. ſhould lend to the faid Mund the ſum of nine hundred 
pounds; and that for raiſing and procuring the ſame, the ſaid R. M. 
and R. N. ſhould then give to the ſaid Mund their certain note 
in writing, commonly called a promiſſory note, bearing date the 
fid eleventh day of February, in the ſaid year of Our Lord 1772, 
the ſaid ſum of nine hundred pounds, payable in thirty days from 
the date thereof, and ſhould forbear to give day of payment of the' 
faid ſum of nine hundred pounds from the time that the money to 
be mentioned in the ſaid note ſo to be given by the ſaid R. M. and 
R. N. ſhould become due and payable in manner and form fol- 
lowing, that is to ſay, of the ſum of three hundred and thirty eight 
pounds fifteen ſhillings, parcel of the ſaid ſum of nine hundred 
pounds, until the ſaid bill of exchange, fo made by the ſaid Robert 
G. ſhould/become due and payable, to wit, until the firſt day of 
April then next enſuing, and the ſum of two hundred pounds, 
other parcel of the ſaid ſum of nine hundred pounds, until the faid 
bill of exchange ſo made by the faid Stephen S. as aforeſaid ſhould 
become due and payable, to wit, until the fourth day of April 
then next enſuing, and of the reſidue of the ſaid ſum of nine hun- 
dred pounds, until the faid promiſſory note ſo made by the ſaid 
J. F. and W. F. as aforeſaid ſhould become due and payable, to 
wit, until the thirteenth day of April, in the ſaid year of Our 
Lord 1772, and that for the forbearing and giving day of payment 
of the ſaid ſum of nine hundred pounds for the time aforeſaid, in 
manner aforeſaid, the ſaid Mund ſhould give and allow to the ſaid 


$17 


Robert M. and Robert N. the ſum of ſeven pounds three ſhillings 71. 36. 104. dic. 
and tenpence, and that for the ſecuring the payment as well count for 9ool. 
of the ſaid ſum of nine hundred pounds, as of the faid ſum of feven''s the fame 22 


pounds three ſhillings and tenpence, the faid Mund ſhould indorſe 
the ſaid firſt-mentioned promiſſory note, and the ſaid two bills of 
exchange with his own proper name thereto reſpectively ſub- 
ſcribed, and deliver the ſame ſo indorſed to them the ſaid R. M. 
and R. N.: And the faid J. Fox, who ſues as aforeſaid, avers, 
that the ſaid Robert M. and Robert N. in purſuance of the faid' 
agreement, afterwards, and. after the ſaid twenty-ninth day of 
September, A. D. 1714, to wit, on the faid eleventh day of Fe- 
bruary, in the ſaid year of Our Lord 177, at Weſtminſter afore- 
ſaid, in the faid county, did make their certain note in writing, 
commonly called a promiſſory note, bearing date the ſame day and 
year laſt aforeſaid, with the proper hand writing of one of an 
tor himſelf and the other of them thereto ſubſcribed, and thereby 
thirty days after date promiſed to pay to the ſaid Mund, or order, 
nine hundred pounds, and did then and there deliver the ſaid note 
to the ſaid Mund, and the ſaid Mund in purſuance of the ſaid 
corrupt agreement, then and there, to wit, on the ſame. day and; 
year laſt aforeſaid, at Weſtminſter aforeſaid, in the ſaid county, 

| did 


$1. 19s. diſcount 
for 9991. 17s. 


is to ſay, of the ſaid ſum of three hundred and thirty-eight pounds 
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did ĩ with his own proper name thereto ſubſcribed the ſaid 
firſt mentioned promiſſory note, and the ſaid two bills of exc | 
and then and there delivered the ſame fo indorſed to the ſaid R. I. 
and R. N. for the ſecuring the payment as well of the ſaid ſum of 
nine hundred pounds, as of the ſaid ſum of ſeven pounds three 
ſhillings and tenpence(a): And the ſaid John Fox, who ſues as 
aforeſaid, further ſays, that the ſaid Robert Mayne and Robert N. 
afterwards, and when the money mentioned in the ſaid note fo 
made by the (ſaid Robert Mayne and R. N. as aforeſaid became 
due payable, to wit, on the fourteenth day of March, in the 
__ Our Lord 1772, paid the ſame, that is to ſay, at Weſt« 
miniſter aforeſaid ; and the ſaid Robert M. and Robert N. in fur- 
ther purſuance of the (aid corrupt agreement, did forbear and give 
day of o_ to the ſaid Mund of the faid ſum of nine 
s, from the time that the money mentioned in the ſaid note 

made by the ſaid Robert M. and R. N. became due and paya- 
ble, towit, from the ſaid fourteenth day of March, in the ſaid year 


of Our Lord Ry One and until the times by the ſaid 


R. M. and R. N. agreed upon for that purpoſe as aforeſaid, that 


fifteen ſhillings, parcel thereof, until the ſaid bill of exchange ſo 
made by the ſaid Robert G, as aforeſaid became due — 
to wit, until the ſaid firſt day of April, in the ſaid year of Our 
Lord 1772, and of the ſaid ſum of two hundred pounds, other parcel 
thereof, until the ſaid bill of exchange ſo made by the faid 8. S. as 
aforeſaid, became due and payable, to wit, until the ſaid fourth 
day of April, in the ſaid year of Our Lord 1772, and of the reſidue 
of the ſaid ſum of nine hundred pounds, until the faid promiſſory 
note ſo made by the ſaid J. F. and W. F. as aforeſaid became due 
and payable, to wit, until the thirteenth day of April, in the yeat 
of Our Lord 1772s that is to fay, at Weſtminſter aforeſaid, in the 
ſaid county : the ſaid J. F. who ſues as aforeſaid, furthet 
ſays, that the ſaid Robert M. and R. N. afterwards; to wit, on | 
the ſaid thirteenth day of April, (b) in the ſaid year of Our Lord 
2117 at Weſtminſter aforeſaid, in the ſaid county, received the 

ſeyeral ſums of in the ſaid firſt- mentioned 4 
note, and the faid two bills of exchange mentioned, and by means 
thereof they the ſaid R. M. and R. N. took, accepted, and received 
the ſaid ſum of ſeven pounds three ſhillings and tenpence for the 
forbearing and giving day of payment to the ſaid Mund of the faid 
ſum 2 in manner and form aforeſaid, and 
for the time aforeſaid, and which ſaid ſum of ſeven pounds three 
ſhillings and tenpence taken, accepted, and received by the ſaid 
R. M. and R. N. as aforeſaid, for the forbearing and giving day of 
payment of the ſaid ſum of nine hundred pounds as eld for 


() It will be neceſſary to prove that (6b) By this day the promiſſory note, 
defendant paid the nine hundred pounds and both the bills of exchange had become 
to Mund at the end of thirty days after due, and therefore the defendants hadagain 
the date of the note. received every part of this nine hundred 


the 


the time aforeſaid, exceeds the rate of five pounds for the forbear- 
jag and giving day of payment of one hundred pounds for a year, 
to the form of the ſtatute in ſuch caſe made and provided; 
whereby and by force of the ſtatute in ſuch caſe made and pro- 
vided, an action hath accrued to the ſaid J. F. who ſues as afore- 
ſaid, to demand and have of and from the ſaid R. M. and R. N. 
as well for our ſaid lord the king as for himſelf, the ſum of two 
thouſand ſeven hundred pounds, being treble the value of the ſaid 
ſum of nine hundred pounds ſo lent and forborne as aforeſaid, pat-. 
cel of the ſaid ſum of eight thouſand nine hundred and ſixty-three 
pounds two ſhillings above demanded: And the ſaid J. Fox, who ad Count, a ge- 
ſues as aforeſaid, further ſays, that the ſaid R. M. and R. N. af. weral one. 
terwards, and after the ſaid twenty-ninth day of September, in the 
laid year of Our Lord 1714, to wit, on the ſaid thirteenth day of The day when 
ri, in the ſaid year of Our Lord 1773, at Weſtminſter afore- rang. = 
laid, in the ſaid county, upon a certain other corrupt contract, payable. 
made after the ſaid twenty-ninth day of September, in the ſaid NF 
of Our Lord 1714, to wit, on the ſaid eleventh day of Fe- The day of the 
— in the ſaid year of Our Lord 1772, at Weſtminſter afore- — — wet. 
ſaid, in the ſaid county, between the ſaid Mund and the ſaid R. M. A. and the day © 
and R. N. took, accepted, and received by way of corrupt bar- of F's note w 
gain and loan, another ſum of ſeven pounds three ſhillings and A. 
e, for the ſaid R. M. and R. N. forbearing and giving day 
of payment to the ſaid Mund of another ſum of nine hundred 
pounds, before the time, viz. before the thirteenth day of April, The dy When 
to wit, an the-fourteenth day of March, in the ſaid year of Our defendants note 
Lord 1772, lent by the faid R. M. and R. N. to the ſaid Mund, to A. became 
in manner and form following, that is to ſay, for the forbearing 4 * 1 
and giving day of payment to the ſald Mund of the ſum of three 
hundred and thirty-eight pounds fifteen ſhillings, parcel of the ſaid 
ſum of nine hundred pounds laſt-mentioned, from the ſaid thir- 
teenth day of March, in the ſaid year of Our Lord 1772, until the 
firſt day of April then next enſuing, and the forbearing and givi 
day of. payment to the faid Mund of the ſum of two hundr 
pounds, other parcel of the ſaid laſt- mentioned ſum of nine hun- l 
dred pounds, from the ſaid fourth of April in the ſame year, and | 
for the forbearing and giving day of payment to the ſaid: Mund of 
the ſum of three hundred and ſixty- one pounds five ſhillings, reſi- 
due of the ſaid ſum of nine hundred pounds laſt-mentioned, from 
the ſaid fourteenth day of March, in the ſaid year of Our Lord 
772, until the thirteenth day of April in the ſame year, which 
laſt-mentioned ſum of ſeven pounds three ſhillings and ten- 
nce fo taken, accepted, and received by the ſaid K M. and , 
N. as laſt aforeſaid, in manner aforeſaid, and for the cauſe 
aforeſaid, exceeds the rate of five pounds for the forbearing and 
giving day of payment of one hundred pounds for a year, contrary 
to the form of the ſtatute in that caſe made and provided; whereby 
and by force of the ſtatute in fuch caſe made and provided, an ac- 
tion hath accrued to the ſaid J. Fox, who ſues as aforeſaid, to de- 
mand and have as well for our ſaid lord the king as for himſelf, of 
and from the ſaid R. M. and R. N. other two thouſand ſeven 


hundred 


% 
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hundred pounds, being treble the value of the faid ſum of nine 
hundred pounds fo lent and forborne as laſt aforeſaid, other parcel 
of the ſaid ſum of eight thouſand nine hundred and fixty three 
pounds two ſhillings above demanded : And whereas before the 
time of making the corrupt agreement hereinafter next mentioned, 
to wit, on the ſeventh day of March, in the ſaid year of Our Lord 
1772, at Weſtminſter aforeſaid, in the county aforeſaid, the ſaid 
John Fox and William F. were partners and joint dealers in trade 
as aforeſaid, and being ſo partners and joint dealers in trade as 
aforeſaid, they the ſaid John Fox and William F. on the ſaid ſeventh 
day of March, in the ſaid year 1972, at Weſtminſter aforeſaid, 
in the ſaid county, made their certain note in writing, commonly 
called a promiſſory note, with the proper hand writing of the faid 


John Fox, for him and the faid William F. ſubſcribed thereto, 


bearing date the ſame day and year laſt aforeſaid, and thereby two W. 
months after date promiſed to pay to the order of the ſaid Mund 
the ſum of three hundred and forty-eight pounds twelve ſhillings 
and ſixpence, and then and there delivered the fame note to the 
faid Mund, and the ſaid Mund being poſſeſſed of the faid laſt-men- 


- tioned promiſſory note, afterwards, to wit, on the ſame day and 


year laſt aforeſaid, at Weſtminſter aforeſaid, in the county afore- 


_ faid, it was corruptly, and againſt the form of the ſtatute in that caſe 


Being 30 days 


made and provided, agreed by and between the faid Mund and the 
faid R. M. and R. N. that the ſaid R. M. and R. N. ſhould lend 
to the ſaid Mund the ſum of three hundred and forty-five pounds 
eleven ſhillings and fixpence, and that for raiſing and procurin 

the ſame the ſaid R. M. and R. N. ſhould then give to the 0 
Mund their certain note in writing, commonly called a promiſſory 
note, bearing date the ſaid ſeventh day of March, in the ſaid year 
of Our Lord 1772, for the ſaid ſum of three hundred and forty- 
five pounds eleven ſhillings and ſixpence, payable in thirty days 
from the date thereof, — ſhould forbear and give day of payment 
of the ſaid ſum of three hundred and forty-five pounds eleven ſhil- 
lings and ſixpence from the time that the ſaid fam of three hun- 
dred and forty-five pounds eleven ſhillings and fixpence, to be 
mentioned in the ſaid note ſo to be given by the faid R. M. and 
R. N. as laſt aforeſaid, ſhould become due and payable, until the 
time appointed for the payment of the ſaid ſum of three hundred and 
forty-eight pounds twelve ſhillings and ſixpence, in the ſaid laſt - 
mentioned note made by the ſaid J. Fox and William F. men- 
tioned, that is to iay, from the ninth day of April in the ſaid year 


_ 7th of 17, until the ninth day of May, in the ſaid year 1772, and that 


Being 60 days 


fram the 7th of 


March. 


for the forbearing and giving day of payment of the faid ſum of 
three hundred and forty-five pounds eleven ſhillings and fixpence 
for the time laſt aforeſaid, ſhould give and allow to the ſaid R. M. 
and R. N. the ſum of three pounds one filling ; and that for the 
ſecuring the repayment as well of the ſaid ſum of three pounds one 
ſhilling, as of the ſaid three hundred and forty-five pounds cleven 
ſhillings and ſixpence, the ſaid Mund did then indorſe the ſaid laſt- 


mentioned promiſſory note made by the faid John F. and ee 
. wi 
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F. with his own proper name thereto ſubſcribed, and delivered the 
Game ſo indorſed to the ſaid R. M. and R. N.: And the ſaid John 
F, who ſues as aforeſaid, avers, that in purſuance of the ſaid laſt- 
mentioned corrupt agreement, afterwards, and after the faid 
twenty-ninth day of September, in the ſaid year of Our Lord 1714, 
to wit, on the ſeventh day of March, in the ſaid year of Our 
Lord 1772, at Weſtminſter aforeſaid, in the ſaid county, the ſaid 
R. M. and R. N. did make their certain other note in writing, 
commonly called a promiſſory note, with the proper hand writing 
of one of them, for himſelf and the other of them thereto ſub- 
ſcribed, bearing date the ſame day and year laſt aforeſaid; and 
thereby thirty * after date promiſed to pay to the order of the 
ſaid Mund three hundred and forty-five pounds eleven ſhillings and 
ſixpence, and then and there delivered the ſaid laſt- mentioned note 
to the ſaid Mund, and the ſaid Mund then and there, to wit, on 
the ſame day and year laſt aforeſaid, at Weſtminſter aforeſaid, in 
the ſaid county, did indorſe the faid laſt- mentioned promiſſe 

note, made by the ſaid John F. and Willian F. as aforeſaid, wi 

his own proper name thereto ſubſcribed, and did then and there 
deliver the ſame ſo indorſed to the ſaid R. M. and R. N.; andthe 
faid R. M. and R. N. afterwards, and when the money mentioned 
in the ſaid laſt- mentioned note ſo made by them as aforeſaid, be- 
came due and payable, to wit, on the ninth day of April, in the 
ſaid year of Our Load 1772, paid the ſame (a), and did forbear and 
give day of payment of the ſaid ſum of three hundred and forty- 
five pounds eleven ſhillings and ſixpence to the ſaid Mund, for the 
time appointed by the faid laſt- mentioned note given by the ſaid 
R. M. and R. N. for the payment of the ſaid ſum of money 
therein mentioned, until the time appointed for the payment of 
the ſaid ſum of three hundred and forty eight pounds twelve ſhil- 
lings and fixpence in the ſaid laſt- mentioned promiſſory note ſo 
made by the ſaid John F. and W. F. as aforeſaid mentioned, that 
is to ay, from the ninth day of April, in the ſaid year of Our Lord 
1772, until the ſaid ninth day of May, in the ſaid year of Our 
Lord 1772, to wit, at Weſtminſter aforeſaid, in the ſaid county; 
the faid John F. who ſues as aforeſaid, further ſays, that the ſaid 
R. M. and R. N. afterwards, to wit, on the faid ninth ry of 
May, in the ſaid year of Our Lord 1772, at Weſtminſter afore- 
laid, in the ſaid county, received the ſum of three hundred and 
forty-five pounds twelve ſhillings and ſixpence in the faid laſt- 
mentioned note made by the ſaid John F. and W. F. mentioned, 
and by means theredf, they the ſaid R. M. and R. N. then and 
there, to wit, on the ſaid ninth day of May, in the faid year 1772, 
at Weſtminſter aforeſaid, in the ſaid county, took, accepted, and 


(a) Then might be added, after the for it will be neceſſary to prove that de- 
mark for the ſecuring the payment as fendants paid their note of three hundred 
well of the ſaid ſum of three hundred and and forty-five pounds eleven ſhillings and 
loriy five pounds eleven ſhillings and ſix- ſixpence at the end of thirty days after 
pence, as of the ſaid ſum of three pounds the date thereof, | 
ene ſhilling, as in the firſt Count to A. F 

Vol. VII. * received 
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received the ſaid ſum of three pounds one ſhilling for forbearing of 
giving day of payment to the faid Mund of the ſaid ſum of three 
hundred and forty-five pounds eleven ſhillings and ſixpence for the 
time aforeſaid, in that behalf above mentioned, which other ſum 
of three pounds ten ſhillings ſo taken, accepted, and received by the 
ſaid R. M. and R. N. as aforeſaid for the forbearing and giving day 

of payment of the ſaid ſum of three hundred and forty-five pounds 
eleven ſhillings and ſixpence as aforeſaid, for the time laſt afore. 
ſaid, exceeds the rate of five pounds for the forbearing and giving 
day of payment of one hundred pounds for a year, contrary to the 
form of the ſtatute in ſuch caſe made and provided; whereby and 
by force of the ſtatute in ſuch caſe made and provided, an action 

- hath accrued to the faid John Fox, who ſues as aforeſaid, to de- 
mand and have as well for our ſaid lord the king as for himſelf, of 
and from the ſaid R. M. and R. N. the faid ſum of one thouſand 
and thirty-ſix pounds fourteen ſhillings and ſixpence, being treble 
the value of the ſaid ſum of three hundred and forty-five pounds eleven 
ſhillings and ſixpence ſo lent and forborne as laſt aforeſaid, other 
parcel of the ſaid ſum of eight thouſand nine hundred and ſixty- three 
4thCount, more pounds two ſhillings above demanded: And the ſaid John Fox, who 
general. ſues as aforeſaid, further ſays, that the ſaid R. M. and R. N. af. 
terwards, and after the ſaid twenty-ninth day of September, in the 

ſaid year of Our Lord 1714, to wit, on the ſaid ninth day of Sep- 

The day when tember, in the ſaid year of Our Lord 1772, at Weſtminſter 
363 2 aforeſaid, in the faid county, upon a certain other corrupt con- 
A, became dus tract, made after the ſaid twenty-ninth day of September, in the 


— ſaid year of Our Lord 1714, on the ſaid ſeventh day of March, 


date of defend- in the ſaid year of Our Lord 1772, at Weſtminſter aforeſaid, in 
ants note to A. the faid county, between the ſaid R. M. and R. N. and the faid 
and alſo ol Fox's Mund took, accepted, and received by way of corrupt bargaia 
note to A. and loan, another ſum of three pounds and one ſhilling, for the 
faid R. M. and R. N. their forbearing and giving day of payment 

"She day when to the ſaid Mund, from the ninth day of April, in the ſaid year 
_ defendants note of Our Lord 1772, until the ninth day of May,* in the' ſame 
E A. became year, of another ſum of three hundred and forty-five pounds eleven 
The day when {Þillings and ſixpence, before that time, to wit, on the ſaid ſeventh 
Fox's note to day of March, in the ſaid year of Our Lord 1772, lent by the faid 
Mund and Allen R. M. and R. N. to the faid Mund, which ſaid laſt-mentioned 
became due. ſum of three pounds one ſhilling ſo taken, accepted, and received 
as laſt aforeſaid, exceeds the rate of five pounds for the forbear · 

ance of one hundred pounds for a year, contrary to the form of the 

ſtatute in ſuch caſe made and provided; whereby and by force of 

the ſtatute in ſuch caſe made and provided, an action hath ac- 

crued to the ſaid J. F. who ſues as aforeſaid, to demand and have - 

as well for our ſaid lord the king as for himſelf, of and from the ſad 

R. M. and R. N. other one thuuſand and thirty-fix pounds four- 

teen ſhillings and ſixpence, being treble the value of the ſum of 

three hundred and forty-five pounds eleven ſhillings and ſixpence 

lent and forborne as atoreſaid, further other parcel of the ſaid ſun 


of eight thouſand nine hundred and ſixty-· three pounds two — 
53a ; 8 above 
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above demanded: And the ſaid J. F. who ſues as aforeſaid, further 5th Count. 
ſays, that the ſaid R. M. and R. N. afterwards, and after the faid 

twenty-ninth day of September, in the ſaid year of Our Lord 

1714, to wit, on the twenty-firſt day of April, in the ſaid year 

1772, at Weſtminſter aforeſaid, in the ſaid county, upon a- cer- 

tain other corrupt contract, made after the ſaid twenty-ninth day 


| 
| of September, in the faid year 1714, on the nineteenth day of 
8 March, in the ſaid year 1772, at Weſtminſter aforeſaid, in the 
: ſaid county, between the ſaid R. M. and R. N. and the faid 
. Mund, took, accepted, and received by way of corrupt bargain 
1 and loan, of and from the ſaid Mund another ſum of two pounds 
* one ſhilling and fourpence, for the ſaid R. M. and R. N. forbear- 
V ing and giving day of payment to the ſaĩd Mund from the eleventh 
f day of April, in the ſaid year 1772, until the twenty-firſt day of 
4 April in the faid year of Our Lord 1772, of another ſum of four 
e hundred and ninety- ſix pounds eleven ſhillings, before that time, 
n to wit, on the nineteenth day of March, in the faid year 1772, 
. lent by the ſaid R. M. and R. N. to the ſaid Mund, which ſaid 
1 ſum of two pounds one ſhilling and fourpence fo taken, accepted, 
0 and received by the ſaid R. M. and R. N. as laſt aforeſaid, for 
f. the forbearance and giving day of payment to the ſaid Mund of the 
e faid laſt- mentioned ſum of four hundred and ninety- ſix pounds eleven 
* ſhillings as latt aforeſaid, for the time laſt aforeſaid, exceeds the rate 
er of five pounds for forbearing and giving day of payment of one hun- 
* dred pounds for a year, contrary to the form of the ſtatute in ſuch 
* caſe made and provided; by reaſon whereof, and by force of the 
h, ſtatute in ſuch caſe made and provided, an ation hath accrued to 
in the ſaid J. F. who ſues as aforeſaid, to demand and have as well fo 
id our ſaid lord the king as for himſelf, of and from the faid R. M. — 
in R. N. another ſum of one thouſand four hundred and eighty-two 
he pounds thirteen ſhillings, being treble the value of the ſaid laſt- 
at mentioned ſum of four hundred and ninety-fix pounds eleven fhil- 
ar lings, fo lent and forborne as laſt aforeſaid, the reſidue of the faid 
ne ſum of eight thouſand nine hundred and fixty-three pounds two 
en ſhillings above demanded ; yet the faid R. M. and R. N. although 
th often requeſted, have not, nor hath either of them rendered to 
lid our ſaid lord the king and the ſaid J. F. who ſues as aforcſaid, or 
ed to either of them, the ſaid eight thouſand nine hundred and ſixty- 
ed three pounds two ſhillings, of any part thereof; but to render the 
* lame to them they the ſaid R. M. and R. N. have wholly hitherto 
he refuſed, and ſtill do refuſe, whereby the ſaid John F. who ſues as 
of aforeſaid, faith that he is injured, and hath ſuſtained damage to the 
Co value of forty pounds, and thereof as well for our ſaid lord the 
ve - king as for himſelf, he brings ſuit, &c. 
aid 7 | a a 
ur- I think the tranſaction on the 14th of added a genetal on it, that, if pofſible, 
of March is out of time, and that the plain- the plaintiff may recover for that offence 
tiff will not be able to recover, for that, as well as the other. 
Ice and therefore 1 have not put any ſpe- F. Bur ttt. 
n aul Count on that tranſaction; but I have 


* 2 LONDON, 


* 
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On flat, of uu- LONDON, to wit. Samuel Chadwick, who ſues as well for 
rs 12. 3 © our ſaid lord the king as for himſelf in this behalf, complains a. 
_—— gainſt William Cox being, &c. : For that after the twenty-ninth 
lent A. the mo- Of September 1714, that is to ſay, on the eighth of Auguſt 17723 
ney arifing from at L. aforeſaid, in the pariſh of, &c. and ward of, &c. it was cor- 
the ſale of 895 ruptly and againſt the form of the ſtatute in that cafe made and pro- 
_ vided, * by and between the ſaid W. C. and one John Wood, 
| — dak. that the ſaid William ſhould deliver to the ſaid John Wood divers, 
ing unlawful in- to wit, eight hundred and ninety-five dollars, then and there be- 
tereſt for the ing of the value of two hundred and ſeven pounds of lawful mo- 
ſordearance 2 Great Britain and no more, for the purpoſe of his the faid 
there John Wood's ſelling the ſame and raifing money by the (ale there- 
of, and ſhould lend the faid John W. the money ariſing. by and 
from the ſale thereof, and ſhould forbear and give day of payment 
for ſuch ſum from the time of delivering the faid dollars for the 
ſpace of ſix weeks and three days, and that at the end of the faid 
time of ſix weeks and three days the ſaid John ſhould pay to the 
ſaid William the ſum of two hundred and twenty pounds of law- 
ful money of Great Britain for the faid-dollars, and for forbearing 
and giving day of payment for the ſame for the time aforeſaid, to 
wit, the ſum of two hundred and ſeven pounds, parcel of the ſaid 
ſum of two hundred and twenty pounds, being the value of the ſaid 
dollars as aforeſaid, and the reſidue of the ſaid ſum of two hundred 
and twenty pounds, amounting to the ſum of thirteen pounds for 
the forbearing and giving day of payment for the ſaid dollars as a- 
ſoreſaid, for the time aforeſaid, and that for the fecuring the pay- 
ment of the ſum of two hundred and twenty pounds, he the ſaid 
J. W. ſhould give his promiſſory note in writing, bearing date 
on the ſaid eighth of Auguſt 1772, for the ſaid ſum of two hundred 
and twenty pounds payable to him the ſaid W. at fix wecks after 
date, and ſhould aol thirty-two pieces of muſlin, a diamond 
ring ſet in cluſters, the centre ſtone weighing eight grains, of him 
the ſaid John Wood, in the hands and cuſtody of him the faid 
William: And the ſaid Samuel, who ſues as aforeſaid, in fat 
ſays, that in purſuance of the ſaid corrupt agreement the ſaid Wil- 
liam afterwards, to wit, on the ſaid eighth of Auguſt 1772, at 
L. aforeſaid, in, &c. did deliver to the {aid John the ſaid dollars, 
then and there being of the value of two hundred and ſeven 
pounds of lawful money of Great Britain and no more, for the 
particular purpoſe aforeſaid, and did lend the faid J. Wood the mo- 
ney ariſing by and from the fale thereof, to wit, the ſum of two 
hundred and ſeven pounds, and did forbear and give to the ſaid 
JohnWood day of payment for the ſame from the time of delivering 
the ſaid dollars as aforeſaid, for the ſaid ſpace of fix weeks and three 
days, and that the ſaid John Wood then and there, to wit, on the 
fame day and year laſt aforeſaid, at L. &c. for ſecuring of the pay- 
ment of the ſaid ſum of two hundred and twenty pounds, did give 
to the ſaid William his the ſaid John Wood's promiſſory note in 
— bearing date the ſaid eighth of Auguſt 1772, for the ſaid 
ſum of two hundred and twenty pounds, payable to * 
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William fix weeks after date, and did depoſit the ſaid muſlins and 
diamond ring in the hands and cuſtody of the ſaid William; and 
the aid William afterwards, to wit, on the twenty-third of Sep- 
tember 1772, at L. &c. took, accepted, and received the ſaid 
ſum of two hundred and twenty pounds for the cauſe aforeſaid, to 
wit, the ſum of two hundred and ſeven pounds, being the value of 
the ſaid dollars, and the ſum of thirteen pounds for the forbearing 
and giving day of payment of the ſaid ſum of two hundred and ſeven 
pounds as aforeſaid for the time aforeſaid, which ſaid ſum of thirteen 
nds ſo taken and accepted by the ſaid William for the cauſe a- 
foreſaid, exceeds the rate of five pounds for the forbearing and 
giving day of payment of the ſum of one hundred pounds for one 
year; by reaſon whereof, and by force of the ſtatute in ſuch caſe 
made and provided, an action hath accrued to the ſaid Samuel, 
who ſues as aforeſaid, to demand and have of and from the ſaid 
William for our ſaid lord the king and himſolf, the ſum of fix hun- 
dred and twenty-one pounds, being treble the value of the ſaid dol- 
lars ſo bargained, fold, and delivered by the ſaid William to the ſaid 
John W. as aforeſaid, parcel of the ſaid ſum of pounds 
above demanded. [Same as iſt Count, making the loan for fix 24 Count. 
weeks, received the twenty-third of September]: And alſo, for that ,4 count, for 
aſter the ſaid twenty-ninth of September 1714, to wit, on the faid ſelling to A. 395 
eighth of Auguſt 1772, at L. aforeſaid, &c. the ſaid William, dollars, andtak- 
upon a certain other corrupt contract made after the ſaid twenty- n e, 
ninth of September 1714, to wit, on the eighth of Auguſt 1772, — . — 
at L. aforeſaid,” &c. — the ſaid William and the ſaid John W. ment of che mo» 
by means of ſelling and delivering to the ſaid John W. divers, to ney be was to 
wit, eight hundred and ninety-five other dollars, then and there Se forthe dal - 
being of the value of other two hundred and ſeven pounds of law- . 
ful money of Great Britain and no more, for another ſum of two 
hundred and twenty pounds of like lawful money of Great Bri- 
tain, and took, accepted, and received of and from the ſaid John 
W. another ſum of thirteen pounds for the forbearing and giving 
day of payment of the ſaid laſt- mentioned dollars, from the eighth 
of Auguſt 1772 to the twenty-ſecond of September 1772, which 
laid laſt· mentioned ſum of money, &c. ; and alſo for that the ſaid 
W. afterwards, &c. upon a certain other corrupt contract made 
after, &c. took, accepted, and received of and from the ſaid John 
W. other thirteen pounds of like lawful money of Great Britain, 
for the forbearing and giving day of payment to the ſaid John W. 
from the ſaid eighth of Auguſt 1772 to the twenty- ſecond of Sep- 
tember 1772, of another ſum of two hundred and ſeven pounds be- 
tore that time lent and advanced to the ſaid John, which faid laſt- 
mentioned ſum of, &c. 
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MIDDLESEX, to wit. John Graham, who ſues as well for On 13. Ann, for 
our ſovereign lord the king as for himſelf in this behalf, complains ufury, on dis- 


againſt Thomas Griffith being, &c. of a plea that he render to our counting a ne 
Y 3 ſaid ot hand. 
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faid lord the king and the ſaid John, who ſues as aforeſaid, tio 
hundred and ninety-four pounds of lawfy] money of Great Bri. 
tatn, which he owes to and unjuſtly detains from them: For that 
after the firſt of May, which was A. D. 1705, and after the twen. 
ty-ninth of September, which was A. D. 1714. and before the 
making of the corrupt bargain and agreement hereinafter men- 
tioned, to wit, on the ſecond of October A. D. 1777, at Weſt. 
minſter, in the ſaid county of Middleſex, one E. B. made his cer. 
tain note in writing, commonly called a promiſſory note, bearing 
date the ſame day and year, and then and there delivered the ſaid 
note to one A. B. and thereby ſix weeks after date promiſed to 
pay to the ſaid A, B. or order the ſum of twenty-five pounds for 
value received, which ſaid promiſſory note he the ſaid B. after. 
wards, to wit, on the ſame day and year aforeſaid, at Weſtmin- 
ſter aforeſaid, in the ſaid county, indorſed with his own proper 
hand thereto ſubſcribed, and by that indorſement appointed the 
contents of the ſaid note to be paid to one John R. or order, and 
then and there delivered the ſaid note fo indorſed to the ſaid John 
R.: And the ſaid J. G. who ſues as aforeſaid, further ſays, that 
afterwards and before the expiration of the time appointed for the 
payment of the ſaid ſum of money in the ſaid note mentioned, and 
before the exhibiting of the bill of the faid John G. who ſues as 
- aforeſaid, to wit. on the third of October, in the ſaid year of Our 
Lord 1977, at Weſtminſter aforeſaid, in the ſaid county, it was 
corruptly, and againſt the form of the ſtatute in ſuch caſe made 
and provided, agreed by and between the ſaid Thomas and the ſaid 
John R. that he the faid Thomas ſhould lend to the ſaid John R. 
the ſum of twenty-four pounds ten ſhillings, and ſhould forbear 
day of payment for the ſame, from the time of lending thereof 
until that the ſum of money in the ſaid note mentioned ſhould be- 
come due and payable, to wit, until the ſixteenth of November then 
next following, and that the ſaid I homas, for the ſaid forbearing 
and giving day of payment of the ſaid ſum of twenty-four pounds 
ten ſhillings for the time aforeſaid, ſhould have the ſum of ten ſhil- 
lings at the time the ſaid ſum of money in the ſaid note mentioned 
ſhould become due and payable; and the faid John R. for the ſe- 
curing of the payment as well of the ſaid twenty-four pounds ten 
ſhillings ſo to be lent as aforeſaid, as of the ſaid ten ſhillings for the 
forbearing and giving day of payment of the fame as aforeſaid, 
ſhould indorſe the ſaid promiſſory note, and ſhould deliver the 
ſame fo indorſed to the ſaid Thomas: And the faid J. G. who ſues 
as aforeſaid, further ſays, that in purſuance of the ſaid corrupt 
bargain and agreement ſo made as aforeſaid, he the ſaid Thomas 
afterwards, to wit, on the third of October 1777, at Weltmin- 
ſter aforeſaid, in the laid county, did lend to the ſaid John R. the 
aforeſaid ſum of twenty-four pounds ten (killings, and did forbear 
and give day of payment of the ſame from thence until the time 
that the money in the ſaid promiſſory note mentioned became due 
and payable, to wit, until the ſixteenth of November then next 
following; and the ſaid John R. for the ſecuring to the ſaid Tho- 
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mas the payment as well of the ſaid ſum of twenty-four pounds 
ten ſhillings ſo Tent as aforeſaid, as of the ſaid ten pounds for the 
forbearing and giving day of payment of the fame as aforeſaid, did 
then and there indorſe the faid note with his own proper name 
thereto ſubſcribed, and delivered the ſaid note fo indorſed unto the 
ſaid Thomas: And the faid John, who ſues as aforeſaid, further 
ſays, that the ſaid Thomas afterwards, to wit, on the ſaid ſixteenth 
of November 1777, at Weſtminſter aforeſaid, in the faid county, 
by means of the faid corrupt bargain and agreement ſo made as a- 
fareſaid, took, accepted, and received, and had from the ſaid John 
R. the ſaid ten ſhillings for the forbearing and giving day of pay- 
ment of the ſaid ſum of twenty-four pounds ten ſhillings from the 
time of lending the ſame as aforeſaid until the time that the ſaid 
ſum of money mentioned in the ſaid note became due and pay- 


able, to wit, until the ſixteenth of November in the ſaid year of 


Our Lord 1977, which ſaid ſum of ten ſhillings ſo taken, accepted, 
and received by the ſaid Thomas as aforeſaid for the forbearing 
and giving day of payment of the ſaid twenty-four pounds ten ſhil- 
lings as aforeſaid, for the ſpace of time mentioned in that behalf as 
aſoreſaid, exceeds the rate of five pounds for the forbearing and 
giving day of payment of the ſum of one hundred pounds for a 
year, contrary to the form of the ſtatute in ſuch caſe made and 
provided; by reaſon whereof, and by force of the ſtatute in 
ſuch caſe made and provided, an action hath accrued to the 
faid John G. who ſues as aforeſaid, to demand and have. of 
and from the faid Thomas as well for our ſaid lord the king 
as for himſelf the ſaid John G. who ſues as aforeſaid, the ſam of 
ſeventy -three pounds ten ſhillings, being treble the value of the 
faid ſum of twenty-four pounds ten ſhillings ſo lent and forborne 
as aforeſaid, and parcel of the ſaid ſum of two hundred and ninety. 


four pounds above demanded: And the faid John, who ſues as a- ad Count, 


foreſaid, further ſays, that the ſaid Thomas afterwards, and after 
the twenty-ninth day of September, in the faid year of Our Lord 


1714, to wit, on the ſaid ſixteenth day of November, in the ſaid 


year of Our Lord 1777, at Weſtminſter aforeſaid, in the faid 
county, upon a certain other corrupt contract made after the ſaid 
twenty-ninth day cf September, in the ſaid year of Our Lord 
1714, to wit, on the third day of October, in the faid year of Our 
Lord 1777, at Weſtminſter aforeſaid, in the ſaid county, by and 
between the faid Thomas and the ſaid J. R. took, accepted, and 
received by way of corrupt bargain and loan of and from the ſaid 
John R. another ſum of ten ſhillings for the ſaid Thomas his for- 


bearing and giving day of payment to the faid John R. from the 


ſaid third of October, in the ſaid year of Our Lord 1777, until 
the ſaid ſixteenth day of November then next following, of ano- 
ther ſum of twenty-four pounds ten ſhillings before that time, to 
wit, on the third day of October, in the ſaid year of Our Lord 
1777, lent by the faid Thomas to the faid John R. which ſaid 
laſt- mentioned ſum of ten ſhillings fo taken, accepted, and receiv- 
ed as laſt aforeſaid, for the m—_ laſt aforeſaid, exceeds the wy of 

| 4 ve 


327 


328 DEBT, &c.—REPLICATION—DEMURRER TO, 


five pounds for the forbearance of one hundred pounds for a year, 
contrary to the form of the ſtatute in ſuch caſe made and provided; 
by reaſon whereof,” and by force of the ſtatute in ſuch caſe made 
and provided, an action hath accrued to the ſaid John, who ſues ag 
aforeſaid, to demand and have ok and from the ſaid Thomas 28 
well for our ſaid lord the king as for himſelf the faid John G. 
who ſues as aforeſaid, other ſeventy-three pounds ten ſhillings, 
being treble the value of the ſaid laſt- mentioned ſum of twenty. 
four pounds ten ſbillings, ſo lent and forborne as laſt aforcſaid, and 
further parcel of the ſaid ſum of two hundred and ninety-four 
pounds above Jemanded. [Two ocher Counts the fame as the 
laſt, only inſtead of the ſixteenth of November ſay the thirteenth, 
for fear of three days grace given, or the notice ſhould not be 
ſtrictly legal.] 


Replication (to AND che ſaid Francis prays a day to imparl to the ſaid plea, 
a plea that bond ang it is granted him, &c.; and thereupon a day is given to the 
ous. na _ ſaid parties to come before our lord the king in eight | of Saint 
wry at ic Hilary, whereſoever he ſhall then be in England, for the ſaid F. to 
was given for a imparl to the faid plea, and then to reply to the ſame, &c.; at 
juſt and true which day, before our ſaid lord the king at Weſtminſter, come the 
debt, and not parties aforeſaid, by their attornies aforeſaid : And the ſaid F. as to 
1 won the ſaid plea of the ſaid F. by him laſtly above pleaded in bar, 
1 faith, that he, by reaſon of any thing in that plea alledged, ought 

not to be barred from having and maintaining his aforeſaid 

action thereof againſt him; becauſe he ſays, that the ſaid T. 

ſealed and delivered as his deed the faid writing-obligatory in the 

ſaid declaration mentioned to the ſaid F. for a true and juſt debt 

due and owing from the ſaid T. to the faid F. and not for ſecur- 

ing the payment to the ſaid F. of any monies by him the ſaid F. 

won of the ſaid J. at play, in manner and form as the ſaid J. hath 

above in that behalf alledged; and this he prays may be enquired 

of by the country; and the ſaid J. doth fo likewiſe: therefore as 

well to try this iſſue as the ſaid other iſſues between the ſaid par» 

ties above joined, the ſheriffs are commanded, &c. 


pemurrer to re- [Set forth the formal parts as uſual, theſe cauſes following, that 
' plication. is to ſay, for that the ſaid Francis traverſes the matter contained 
| in the ſaid plea, to wit, that the ſaid writing was given for money 
won at play, and concludes the ſaid traverſe to the country, 
whereas by the eſtabliſhed practice and authorities the ſaid travetſe 

ought to have concluded to the court, and wit an averment. ] 
T . W ALKER, 


riffs officer, for &. Of a plea that he render to him one hundred and fitty pounds 
carrying a per- Of lawful,” &c. which he owes to and unjuſtly detains from bim: 
wn Loa obo ls 
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For that whereas by a certain a& made in the parliament of our 

ſovereign lord the now king, held at Weſtminſter, in the county of 

Middleſex, by prorogation the 1 day of January, in the 

| {ccond year of the reign of his preſent majeſty, it was amon 

; other things enacted by the authority of the ſame parliament, that 

. no ſheriff, under ſheriff, &c. [here recite the iſt ſection]: And 

it was further enacted, by the authority aforeſaid, that all and every 

ſheriff, under ſheriff, &c. [recite the 2d ſection]: And it was 


| further enacted by the ſaid act, that every ſheriff, &. ¶ here recite 
the 16th ſection], as to the forfeiture of fifty pounds, with treble 
coſts of ſuit, as by the ſaid act, amongſt other things, it doth and | 


may more fully appear : And the faid I homas in fact ſays, that af- 
ter the making of the ſaid act, to wit, on the ſeventh day of April, 
in the tenth year of the reign of our ſovereign lotd the now king, 
one Thomas Freeman came into the court of our ſaid lord the now 
king of his ſaid majeſty's palace at Weſtminſter, then held at 
Southwark, in the ſaid county of Surry, within the juriſdiction of 
the faid court, before Lionel, duke of Dorſet, then ſteward of his 
ſaid majeſty's houſehold, and fir Thomas Abney, knight, then 
ſteward of the faid court, judges of the ſaid court, by virtue of the 
letters · patent of Charles the Second, late king of England, &e, 
bearing date at Weſtminſter the fourth day of October, in the 
ſixteenth year of his reign, and then and there, according to the 
cuſtom of the ſaid court from time immemorial uſed and approved 
of in the ſaid court, levied his certain plaint againſt the ſaid Tho- : 
mas Allen, at the ſuit of the ſaid T. F in a certain plea of treſ- 
paſs upon the caſe, and the ſaid T. F. then and there, according 
to the cuſtom of the ſaid court, found pledges to proſecute the 
ſaid plaint, to wit, John Doe and Richard Roe, and ſuch were 
the proceedings thereupon in his majeſty's court of his palace at 
Weſtminſter aforeſaid, that afterwards, to wit, on Friday, the 
hfteenth day of April, in the tenth year aforeſaid, at a court of 
our ſaid lord the king of his palace then holden at Southwark a+ 
forefaid, before the aforeſaid judges of his ſaid court, by virtue of 
the faid letters- patent there iſſued out of his ſaid majclly's court, 
according to the cuſtom of the ſaid court, his majeſty's certain 
precept, directed to the bearer of the verges of his ſaid majeſty's 
houſe, and to the officers and miniſters of his ſaid majefty's court 
of his palace aforeſaid, and every of them, whereby his faid ma- 
jelty's commiſſion under them, and every of them, that they or one 
of them ſhould take the faid T, A. if he ſhould be found within 
the jutiſdiction of the ſaid court, and him ſafely keep, ſo that they 
or one of them might have his body before the judges of the ſaid 
court, at the then next court of his ſaid majeſty's palace aforeſaid, 
on Friday the twenty- ſecond day of April then next following, to be 
held at Southwark, in the county of S. atoreſaid, to anſwer to the 
ſaid T. F. in the ſaid plea of treſpaſs upon the caſe, to the ſaid 
IT. F, his damage of five pounds; which faid writ afterwards, and 
before the return thereof, to wit, on the ſaid fifteenth day of 
April, in the tenth year aforeſaid, at Weſtminſter aforeſaid, within 
e juriſdiQion aforeſaid, was delivered to the ſaid George, he * 
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ſaid George then and until and after the return of the ſaid writ, 
being one of the bearers of the verges of his ſaid majeſty's houſe. 
hold, and an officer and miniſter of the ſaid court of his majeſty's 
palace, to be executed in due form of law, by virtue of which (aid 
writ he the ſaid G. then being one of the bearers of the verges of 
the ſaid houſehold, and an officer and miniſter of the ſaid court as 
aforeſaid, afterwards and before the return of the (aid writ, on the 
twenty-firſt day of April, in the tenth year aforeſaid, at Weſtmin- 
ſter, in the county of Middleſex, — within the juriſdiction of 
that court, took and arreſted the faid T. A. by his ſaid body for 
the cauſe aforeſaid, at the ſuit of the ſaid T. F. in the plea afore. 
ſaid, and had the ſaid T. A. in his cuſtody for the cauſe aforeſaid; 
And the ſaid L'. A. in fact faith, that he the ſaid G. having arreſt- 
ed the ſaid T. A. and having and detaining him the ſaid T. A. 
under his ſaid arreſt and in his cuſtody as aforeſaid, by virtue of 
5 and under colour of the ſaid writ, he the ſaid G. afterwards, the 
ſame day and year laſt aforeſaid, conveyed and carried the ſaid 
T. A. fo by him the ſaid G. arreſted as aforeſaid, and being in the 
cuſtody of the faid G. as aforeſaid, to a certain publick victualling 
and drinking houſe belonging to one T. W. ſituate and being in a 
certain court or place called: Angel Court, in M. flreet; in the pa- 
riſh of St. Fames's, Weſftminfler,' in the ſaid county of Middliſex, 
and within the juriſdittion aforeſaid, againſt the will of the ſaid 
T. A. and kept and detained the faid T. A. fo under his arreſt and 
in his cuſtody as aforeſaid, by virtue ard under colour of the faid 
writ, for a long time, to wit, for the ſpace of ſixteen hours then 
next following, contrary to the form of the ſaidꝰſtatute; for which 
ſaid offence he the ſaid G. being one of the bearers of the verges of 
his faid majeſty's houſehold, and an officer and miniſter of the (aid 
court as aforeſaid, according to the form and effect of the ſaid act, 
forfeited and ought to pay to the ſaid T. A. (he the ſaid T. A. 
being the perſon thereby aggrieved) the ſum of fifty pounds, 
whereby an action hath accrued to the ſaid I. A. te have and de- 
mand of the ſaid G. the ſaid fifty pounds, parcel of the ſaid one 
hundred and fifty. pounds above demanded: And the ſaid T. A. 
further in fact ſaith, that the ſaid T. A. being ſo under the arreſt 
2d Count, for and in the cuſtody of the ſaid G. as aforeſaid, by virtue and un- 
permitting li der colour of the ſaid writ for the cauſe aforeſaid, to wit, at 
Dorn to 7 wm Weſtminſter aforeſaid, and within the juriſdiction aforeſaid, he 
ny egg ac, the ſaid G. being one of the bearers of the verges of his ma- 
withour firtt jeſty's houſehold, and an officer and miniſter of the ſaid court as 
reading the aforeſaid, then and there, to wit, on the twenty-firſt of April, in 
el. uſe by faid the ſixteenth year aforeſaid, at Weſtminſter aforeſaid, and within 
2 % the juriſdiction aforeſaid, did carry the ſaid T. A. without the 
de ets e, conſent of the ſaid T. A. being fo arreſted and in his cuſtody as 
aforeſaid, and againſt his will, to a certain publick victualling 
and drinking houſe belonging to the ſaid T. W. ſituate, &c. (as ia 
Italie to juriſdiction aforeſaid), and then permitting liquors to be 
called for and had by the ſaid T. A. without the faid G. or any 
perſon whatſoever ſhewing, producing, or reading the clauſe in 
the ſaid act in that particular mentioned, and by the ſaid _ 
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quired to be ſhewn by the ſaid G. to the ſaid T. contrary to the 
form and effect of the ſaid ſtatute, which faid laſt-mentioned offence 
he the ſaid G. being one of the bearers of the verges, &c. (as be- 
fore) and fifry pounds, &c. parcel of the ſaid ſum of one hundred 
and fifty pounds above demanded : And the faid T. A. further in 34 Count, for 
fat faith, that he the ſaid T. A. (as in the ſecond Count, to ju- exacting from 
riſdiction aforeſaid) demanded, exacted, and took of and from the priſoner as a 
faid T. A. fo being under arreſt in his cuſtody by virtue of and #29: 

under colour of the ſaid writ as aforeſaid, the ſum of ten ſhillings 

and ſixpence as a gratuity or reward for keeping the ſaid T. A. ſo 

arreſted and in his cuſtody as aforeſaid, out of a gaol or priſon of 

the ſaid court of his majeſty's palace aforeſaid, contrary to the 

form of the ſaid ſtatute, tor which laſt mentioned ofence he the 

faid G. being one of the bearers, &c. (as before) other fifty 

pounds, the reſidue of the faid one hundred and fifty pounds above 

demanded; yet the ſaid G. although often requeſted, hath not yet 

paid the ſaid one hundred and fifty pounds, or any part thereof, to 

the ſaid T. A. but he to pay the ſame hath hitherto wholly refuſed, 

and ſtill doth refuſe, to the ſaid I. A. his damage of, &c. 


MEMORANDUM of St. Hilary laſt, &c.: London, to wit, Declaration by 


John Boſworth, eſquire, chamberlain of the city of London, com- the chamberlain 


plains of Peter Puget, being, &c. himſelf, of a plea that he render Ponte, — 


to him ſeventy-five pounds of lawful, &c. which he owes and un- ing 20 a bro- 
juſtly detains from him: For that whereas in and 75s certain act ker w.thout a 
made in a parliament of the Lady Ann, queen of Great Britain, licence. 
&c. at Weſtminſter, in the county of Middleſex, the twenty- 

third day of October, in the twenty-fixth year of her reign, it 

was amongſt other things enacted by the authority of the ſame par- 
liament, that from and after the determination of the preſent ſeſ- 

ſion of parliament all perſons that ſhould act as brokers within the 

city of London and liberties thereof, ſhould from time to time be 
admitted ſo to do by the court of. mayor and aldermen of the ſaid 

city for the time being, and under ſuch reſtrictions and limitations 

for honeſt and' good behaviour as that court ſhould think fit and 
reaſonable; And it was further enacted by the ſaid act, that if any 

perſon or perſons from and after the determination of the then 
preſent ſeſſions of parliament, ſhould take upon bim to act as a 
broker, or employ any other under him to act as ſuch within the 

lame city or liberties,- not being admitted as aforeſaid, every ſuch 

perſon or perſons ſo offending ſhould forfeit and pay to the uſe of 

the mayor, and commonalty, and citizens of the ſaid city, for every 

ſuch offence, the ſum of twenty-five pounds to be recovered by 

ection of debt in the name of the chamberlain of the ſaid city in any 

court of record of the ſaid lady tie queen, in which no protection, 

aſſoign or wager of law ſhould be allowed or any more than one 
imparlance, as in and by the ſaid act, amongſt other things, it 

doth and may more fully appear: And the ſaid John Boſworth in 

ja faith, that after the determination of the ſaid ſeſſion of parlia- 

ment, to wit, the eleventh of May 1742, he the ſaid John Boſ- 

worth was, and ever ſince hath been, and now is, chamberlain — 
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the city of London, and that the faid Peter Puget afterwards, to 
wit, on the ſame eleventh day of May, in the ſaid, &c. 1742, 
within the faid city of London, to wit, in the pariſh of St. Mary. 
le-Bow in the ward of Cheap, did take upon himſelf to act az 
a broker, and the faid Peter Puget, as a broker, then and there 
did, for a reward to him the ſaid Peter Puget to be given by one 
Martha Batigne, ſell for the ſaid Martha one hundred and thirty. 
fix pounds ſeven ſhillings of a certain ſtock belonging to the go- 
vernor and company of the merchants of Great Britain trading to 
the South Seas and other parts of America, and for encouraging 
the fiſhery, called the joint ſtock of South Sea annuities, and alſo 
commonly called New South Sea Annuities, and afterwards, to 
wit, the day and year laſt above-mentioned, in the pariſh and ward 
aforeſaid, he the ſaid Peter, as a broker, did procure the ſaid one 
hundred and thirty-fix pounds ſeven ſhillings ſtock to be transfer. 
> red by the ſaid Martha to one W. Whitmore in the books of the 
ſaid governors and company, contrary to the form and effect of the 
ſaid act, he the ſaid Peter there, or at any time before, or ſince, 
not being admitted by the ſaid court of mayor and aldermen of the 
ſaid city to be a broker, or to act or negotiate as a broker within 
the ſaid city of London and liberties thereof, by which an action 
hath accrued to the ſaid John Boſworth to demand and have of the 
ſaid Peter the ſum of twenty-five pounds, parcel of the ſaid ſum of 
ſeventy-five pounds above demanded : And the faid John Boſworth 
further ſaith, that afterwards, to wit, on the fitteenth day of 
November, in the year of Our Lord 1744, within the ſaid city, 
he the ſaid Peter did further take upon himſelf to act as a bro- 
ker, [this Count the ſame as the laſt]. { 3d Count, for acting as 
a broker in making contracts between merchants and merchants 
and others, for a reward to be by him received for the ſame}; yet 
the ſaid Peter, although often requeſted, hath not paid the faid 
ſum of ſeventy-five pounds, or any part thereof, to the ſaid John, 
but hath hitherto refuſed, and ſtill doth refuſe to pay the tame; 
whereby the ſaid John Boſworth faith that he is injured and hath 
ſuſtained damage to the amount of fifty pounds, and therefore he 
brings his ſuit, &c. 


Imparlance by AND now at this day, to wit, on Wedneſday next after fif- 
plaintiff that teen days from the day of Eaſter in this ſame term, to which day, 
PURE oo &c. came as well the ſaid plaintiff, &c. as the ſaid P. his attor- 
a> of Fe, ney, and the ſaid P. P. defends the wrong and injury, when, &e. 
facias to be di- and nil debet modo et fornig iſſue ; whereupon the ſaid J. B. faith, 
rected to the co- that Walter B. eſquire, and Samuel W. P. efquire, who only are the 
* ſheriffs of the ſaid city of L. and are alſo two of the ſaid citizens and 

| freemen of the ſaid city, and for which cauſe the ſaid J. B. prays 
a writ of our lord thę king of venire facias to be directed to the 
coroner of the ſaid city of L. to ſummon twelve good and lawful 
men, &c. to try the illue above joined; and becauſe the ſaid P, 
doth not deny the ſaid allegation of the iaid J. B. but is well ſatis- 
fied with the truth thereof, therefore the coroner of the ſaid city 
is commanded to have before our ſovereign lord the king at _ 
. Minſter, 
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minſter, on „next after „ twelve good and lawful 
men of the ſaid city, every one of which to have at leaſt ten 

nds per year of lands, tenements, or rents, by whom the truth 
of the matter may be the better known, and who are not citizens 
and freemen of the ſaid city, or any way related either to the ſaid 
J. B. or to the faid P. to recognize and make a jury of the county 
between the ſaid parties of the plea aforeſaid, becauſe as well the 
faid John as the faid Peter, between whom is the matter in diſpute, 
have ſubmitted themſelves to that jury, the ſame day is given the 
parties aforeſaid at the fame place. 
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There is in the ſtatute a diſtinction 
made between ancient brokers and fock 
brokers or jobbers : they differ in their 


- nature, one relating to contracts be- 


tween merchants in the mercantile af. 
fairs, the other to the change of property 
in government ſecurities, which are but 
of late ſtanding, and not being when 
brokers, properly ſo called, were fo much 
eſteemed ; 8. & 9. Wil. 3. ch. 32. diſtin- 
guiſhes them St. 2. Jac. x ch 21 deſcribes 
the ancient brokers as freemen of Lon- 
don, elected out of companies, the certi- 
ficate of merchants recommends them 
a3 educated in trade, underſtanding di- 
vers ſorts of merchandizes, and qualified 
to be a broker in the Royal Exchange. 
Theſe ancient brokers are meant by 6. 


magiſtrates of Briſtol to allow ſuch ſort 
of brokers, and the words of 6. Ann, 
are general to all brokers; yet ought, I 
think, to be reſtrained to ancient bro- 
kers, as not intending to alter and en- 
large the meaning of the old fort of bro- 
kers, and the duty on admiſſion given 
to the city was in lieu of an old revenue 
which this act took from them. If they 
intended to include ſtock-brokers, they 
would not by that act have left it gene- 
rally under brokers. The city have not 
within forty years puniſhed ſtock-.jobbers, 
who have ated without their admiſſian, 
and the forms of certificates relate ſeem- 
ingly to older brokers, then I think ſtock- 
brokers are not within the meaning of 
6. Ann, or liable to the penalties, 


Ann, ch. 3. Geo. 2. c. 31. emporvers the 


MIDDLESEX, to wit. The plaintiff, who ſues as well for Declaration a- 
the overſeers of the poor of the pariſh of St. M. Weſtminſter, in gainſt defendant 
the county of Middleſex, for the uſe of the faid poor, as for him- b building a 
ſelf, complains of defendant, being, &c. of a plea of debt, that he f iht Ian 
render to the ſaid overſeers of the poor, for the uſe of the faid poor, not being one 
and to the ſaid plaintiff, who ſues as aforeſaid, three hundred and fifty brick and a half 
pounds of lawful, &c. which he owes to and unjuſtly detains from rz inchesthick 
them: For that whereas the faid defendant, not regarding the ſaid . — * 
ſtatute in ſuch caſe made and provided, nor fearing the penalty 
therein contained, after the making of a certain act of parliament, 12. Geo. 3. 
made at Weſtminſter, in the county of Middleſex, in the twelfth 
year of the reign of Our Lord the now king, entitled, &c. and 
after the making of the ſaid act of parliament, and after the twenty- 
fourth of June 1772 aforeſaid, in that act mentioned, and during 
the continuance of the ſaid act, to wit, on the fourteenth of No- 
vember, in the twenty-fourth year aforeſaid, at and in the ſaid pariſh 
of St, M. Weſtminſter, in the county of Middleſex aforeſaid, ana 
within the weekly bills of mortality mentioned in the ſaid act, did 
build and ere, and cauſe to be built and erected, a certain houſe 
for habitation ſtanding in the pariſh and ward laſt aforeſaid, and 
then and there wrongfully, * the form of the ſtatute in 
ſuch caſe made and provided, in the building and erecting the ſaid 
houſe for habitation did then and there wrongfully and unjuſtly 
build and erect, or cauſe to be built and erected, the jambs of 


by 
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thimnies of, in, and belonging to the ſaid houſe, the jambs of the 

faid chimney not being at leaſt one brick, and a half or thirteen 

inches thick in the cellar or lower ſtory, and then and there finiſh. 

ed, or cauſed to be finiſhed, the ſaid houſe for habitation, the ſaid 

jambs of the ſaid chimnies not being then or yet built or erected of 

the thickneſs at the leaſt of one brick and a half, or thirteen inches 

thick, in the cellar or loweſt ſtory, contrary to the form and effect 

of the ſaid ſtatute in ſuch caſe made and provided; whereby and 

by force of the ſaid ſtatute in ſuch caſe made and provided, the (aid 

defendant forfeited for his faid laſt- mentioned offence the ſum of 

fifty pounds; and whereby and by force of the ſtatute in ſuch 

caſe made and provided an action hath accrued to the ſaid plaintiff, 

who ſues as aforeſaid, to demand and have of and from the ſaid de- 

fendant, for himſelf and the ſaid overſeers of the poor of the pariſh 

aforeſaid, for the wſe of the ſaid poor, the ſum of fifty pounds ſo 

2 forfeited as aforeſaid, parcel of the ſaid ſum of pounds aboye 

2d Count. demanded: And [ad Count, for building a houſe, the jambs 7 
one 4 the chimnies not being thirteen inches or a brick and a half 

34 Count. thick in the cellar or lower ſtory: 3d Count, the jambs and backs 
of the chimnies not being of the thickneſs aforefaid in the cellar or 

lower ſtory, and from thence to the upper flory of ſuch building]: 

4th Count, for And the ſaid plaintiff, who ſues as aforeſaid, further ſays, that the 
not building a ſaid defendant, not regarding the ſtatute in ſuch caſe made and 
party —_ _ provided, nor in the leaſt fearing the penalty therein contained, 
= — of after the making of the ſaid act of parliament, and after the twen- 
brick or None, ty-fourth of June 1772 aforeſaid, in that act mentioned, and dur- 
or of brick and ing the continuance of the ſaid act, to wit, on the fourteenth of 
none. November, in the fourteenth year aforeſaid, at and in the faid 
| pariſh of St. Mary, Weſtminſter, in the county of Middleſex 

aforeſaid, and within the weekly bills of mortality mentioned in 

the ſaid act, did build and erect, or cauſe to be built and erected, 

a certain other houſe for habitation, ſtanding in the pariſh 

and county aforeſaid, and then and there did unlawfully and 

ainſt the form of the ſtatute in ſuch caſe made and provid- 

— in the building and erecting the faid houſe for habitation, 

wrongfully and unjuſtly build and erect, or cauſe to be built and 

erected, and in the building or erecting of the ſaid houſe or tene- 

ment for habitation did not build or ere, or cauſe to be built or 

erected, a party wall between houſe aud houſe only of bricks or 

None, or ot bricks and ſtone together, and then and there finiſh, 

or Cauſe: to be finiſhed, the ſaid houſe for habitation, the faid 

ty wall, between the ſaid houſe and the next houſe or other 

uilding adjoining thereto, not being built only of brick or ſtone, 

or of brick and ſtone together, contrary to the form and effect of 

| the ſaid ſtatute in ſuch caſe made and provided; whereby, &c.: 

sth Count, on And the ſaid plaintiff, who ſues as well for the overſeers of the 
_ poor of the pariſh of St. M. Weſtminſter, in the county of Mid- 
— „ dleſex aforeſaid, for the uſe of the poor, as for himſelf the ſaid 
ſaid timber not Plaintiff, further ſays, {as jn the laſt Count] and the ſaid building 
beinguſedforthe and erecting the ſaid houſe for habitation, laid, or cauſed on 


purpoſe men- 
t oned in the act. | 
\ 
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laid inte a certain party wall of the ſaid houſe, and between the 
faid houſe and the next houſe or other building adjoining thereto, 
certain pieces of timber, the (aid timber not being girders, binding 
or trimming joiſts, or the templets under the ſame, or neceſſary, 
ſound, ſquare bound timbers. as aforeſaid, and then and there 
finiſhed, or cauſed to be fini hed, the ſaid houſe for habitation, the 
aid timber not being uſed or placed for girders, binders, or trim- 
ming joiſts, or the templets under the ſame, or neceſſary, ſound, 
ſquare bound ti nber, then being laid or aſſixed unto the ſaid party 
wall of the ſaid houſe, and between the ſaid houſe and the next 
houſe or other buildings adjoining thereto as aforeſaid, contrary to 
the form of the ſtatute 3 whereby, &c.: And the ſaid plaintiff, 6th Count, for 
who ſues as well, Ke. and within the weekly bills of mortality /building a party 
mentioned in the ſaid act, did build and erect, or cauſed to be Wall in a houſe 
built and erected, a certain other houſe for habitation, ſituate in _ u 
the pariſh and county laſt aforeſaid, the expence of building which n 
ſaid houſe for habitation did exceed the ſum of one hundred and being of the 
twenty pounds, and then and there did unlawfully and againſt the thickneſs of one 
form of the ſtatute in that caſe made and provided, in the build. ick and a half 
ing and erecting the ſaid houſe for habitation, wrongfully, and un- 1 
juſtly built and erected, or cauſed to be built or erected, a cer- garret floor up- 

tain party wall of and belonging to the faid houſe for habitation, wards, and car- 

the ſaid party wall of the ſaid houſe not being of the thickneſs of ang Nins it up of 
brick and a half in length, or thirteen inches from the garret flaor ang noon © + 

upwards, and then and there finiſhed, or cauſed to be finiſhed, the * — 

ſaid houſe for habitation, the ſaid party wall not being of the thick- bove the roof 
neſs of one brick and a half in length, or thirteen inches, and car +, and gutters ad- 

ried up of ſuch laſt-mentioned thickneſs-to the full height of eigh. ning thereto, 

teen inches above the roof or gutters adjoining thereto, contrary 1 2 

to the form of the ſtatute, &c.: And the ſaid plaintiff, &c. ſas Ih Count, for 

before] did build and erect, or cauſed to be built and erected, a laying ref ar 

certain houſe for habitation, ſtanding in the pariſh and county laſt ber of the roof 
aforeſaid, and did not in the building or erecting of the faid houſe, inte 2 flan' or 

for habitation leave, or cauſe to be left, five inches at the leaſt of — —.— — 
ſolid brick work at or between the ends of lintals, wall. plants, and the Wynne bu 

bond-timber uſed in the aforeſaid building, and \then and there ing uſed for the 

finiſhed, or cauſed to be finiſhed the ſaid houſe for habitation, Purpoſe men- 

there not being left five inches at the leaſt of the ſolid brick work aged in the 

at or between the ends of lintals, wall-plates, and bond-timbers you he 
uſed in the faid building of the ſaid houſe for habitation, contrary 

to the form and effect of the ſtatute ; whereby, &c.; yet the ſaid 

defendant, although often requeſted, &c. hath not yet paid the 

laid three hundred and fifty pounds, or any part thereof, to the 

aid plaintiff and the overſeers of the poor of the ſaid pariſh, for 

the uſe of the faid poor, or to any of them, but he to pay the ſame 

to them, or any of them, hath hitherto wholly refuſed and till re- 

fuſes to the ſaid plaintiff, who ſues as aforeſaid, his damage of 


twenty pounds; and therefore, as well for the ſaid overſeers of the 


poor of the ſaid pariſh, for the ule of the ſaid poor as for himſelf, he 
brings his ſuit, &c. Pledges, &. Drawn by Mr, WARREN, 


CARMAR- 
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Declaration in CARMARTHENSHIRE, to wit. H. L. eſquire, a debtor 
the exchequer, of our lord the king, cometh before the barons of this exchequer 


on the ſtat. P. & on the twenty- eighth of May this term, by P. B. his aptorney 
Nee and complains by bill againſt j. W. D. J. and J. T. preſent here 


out of the hun. in court the ſame day, of a plea of treſpaſs on the cafe: For that 
dred. 1. & 2, Whereas by a ſtatute made at a parliament of the lord and lad 
P. & M. c. 12. Philip and Mary, late king and queen of England, begun and 
| holden at Weſtminſter on the twelfth of November, in the firſt and 
ſecond year of their reign, and there continued and kept until the 
diſſolution of the ſame, to wit, the ſixteenth of January then next 
enſuing, it was amongſt other things enacted, that from and after 
the el of April then next coming, no diſtreſs of cattle ſhould 
be driven out of the hundred, rape, wapentake, or lathe where 
ſuch diſtreſs was or ſhould be taken, except that it be a pound 
overt within the ſame ſhire, not above three miles diſtant from the 
place where the diſtreſs was taken, upon pain that every perſon 
offending contrary to the ſaid act ſhould forfeit to the party gricy- 
ed for every ſuch offence one hundred pounds and treble damages, 
as by the ſaid ſtatute more fully appears; yet the ſaid defendants, 
with AH. J. &c. not regarding the ſaid ſtatute, on the twenty-ninth 
of July 1758, at the pariſh of „in the hundred of Cayo, 
in the county of C. took and diſtrained certain cattle, to wit, five 
horſes, &c. of the ſaid H. of the price of one hundred pounds, 
there found for and in the name of a diſtreſs, and drove the faid 
cattle to the borough of Carmarthen, in the county of the fame 
borough, above three miles, to wit, twelve miles diftant from the 
pariſh aforeſaid, in contempt of our ſaid lord the now king, to 
the great damage of the faid H. and contrary to the form of the 
ſtatute aforeſaid: And the ſaid H. L. further ſaith, that the ſaid 
defendant, together with, &c. not regarding the ſaid ſtatute on 
the ſaid twenty-ninth of July 1758, at the pariſh aforefaid, in the 
hundred aforeſaid, in the county of Carmarthen, took and diſtrain- 
ed certain other cattle, to wit, fifteen other horſes, &c. of the ſaid 
H. of the price of other three hundred pounds, there found for and 
in the name of a diſtreſs, and drove the ſame laſt- mentioned cat- 
tle to the borough in the city of the ſame borough, above five 
miles, to wit, twelve miles diſtant from the parith aforeſaid, in 
the county, &c. to the great damage of the ſaid H. and contrary 
to the form of the ſtatute aforeſaid, to the damage of the ſaid H. of 
Venire awarded one hundred pounds; whereby, &c. Therefore let a jury be made 
— next Eng» thereof; and becauſe the iſſue aforeſaid between the ſaid parties 
Hut. above joined ought to be tried by men of the next Engliſh county 
to the ſaid city of C. adjacent, and becauſe the county of H. is the 
next Engliſh county to the ſaidcounty of C. adjacent, therefore, &c. 


On the fiat. o LINCOLNSHIRE, to wit. F. W. late of, &c. to anſwer 
— 2 J. J. of a plea, &c. twenty-two pounds of, &c. which, &c. ; and 
| Gate loft, Whereupon, &c. ſays that the ſaid F. after the firſt of May 171% 
9. Ann. c. 14. to wit, on the ſixth of December 1758, at G. in the ſaid county, 
was and is indebted to the ſaid J. in twenty-two pounds of, v. 
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which he the ſaid J. had before then and after the firſt of May 
1711, and alſo within three months next preceding the ſuing forth 
of the original writ of the ſaid J. that is to ſay, on the firſt of De- 
cember 1758, at G. aforeſaid, loſt to the ſaid F. at one and the 
ame fitting, by playing at cards with the ſaid F. and which the 
aid J. had then and there paid to the ſaid F.; whereby and by 
force, and according to the form of the ſtatute made in the ninth 

r of the reign of the lady Anne, late queen of Great Britain, 
at Weſtminſter, in the county of Middleſex, entitled, An Act 
« for the better preventing of exceſſive and deceitful Gaming,” 
an action hath accrued to the ſaid J. to demand and have of the 
fid F. the faid twenty-two pounds above demanded, being the 
money ſo Joſt and paid by the ſaid J. to the faid F. as aforeſaid; 
yet the ſaid F. although, &c. hath not, &c. but hath, &c. to the 
aid J. his damage of twenty-two pounds, and therefore, &c, 


MIDDLESEX, towit. J. W. againſt R. P. in Common Pleas : (a) Declaration 
For that whereas ſaid plaintiff, after the making of a certain act on ſtat. 3a. Geo. 
of parliament in the ſecond year of the reign of the lord the now * ©: 28. — 
king, entitled, ** An Act for the Relief of Debtors, with reſpect _ AQ; 
« to the Impriſonment of their Perſons,” that is to ſay, on the plaintiff ſues in 
thirteenth of April A. D. 1749, being a priſoner in his majeſty's an action on the 

aol of Newgate, in the ſaid county, in the cuſtody of the then Aſe for 25. 4d. 
eriff of the county aforeſaid, in execution for the ſum of twenty- oi 3 _ 
— a given 
eight pounds ten ſhillings, at the ſuit of ſaid defendant, on the on keeping him 
ſame day and year, being the ſecond day of the term of Eaſter in in priſon. 
that year, was brought up into the court of our ſaid lord the king, 
before the king himſelf (the (aid court then and ſtill being held at 
Weſtminſter, in the ſaid county of Middleſex), by virtue of a 
rule of the ſame court before made for that purppſe, in order to his 
being then diſcharged out of the cuſtody of the then ſheriff, as to 
the ſaid execution with which he ſtood charged, at the ſuit of the 
aid defendant, according to the form and effect of the ſaid act of 
parliament ; and faid defendant on that occaſion then and there ap- 
pearing in the ſame court oppoſed the diſcharge of ſaid plaintiff, and 
inliſted upon his being detained in priſon ; and thereupon ſaid de- 
fendant, in perſuance of ſaid act of parliament, on ſame day and 
year aforeſaid, at Weſtminſter aforeſaid, did make his certain note 
in writing with his own hand thereunto ſubſcribed, bearing date 
lame day and year, and by ſaid note did promiſe to pay to ſaid plain- 
tiff the ſum of two ſhillings and fourpence on every Thurſday (b) (5) Qu. If not 
inevery week from the date of ſaid note, for all ſuch time as he 4 
the (aid plaintiff ſhould continue in priſon at ſuit of ſaid defendant, 
whereupon ſaid defendant was not diſcharged, but was then and 
there carried back to the gaol of Newgate there at the ſuit of ſaid 
defendant; by reaſon of which ſaid premiſes, and by force of ſaid 
att of parliament, faid defendant became liable to pay to ſaid plain- 
tif the ſum of two ſhillings and fourpence on every Thurſday in 
every week from the date of the ſaid note, for all ſuch time as he 
(2) This is a declaration in caſe, and not in debt. 
Vox. VII. 2 the 
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the faid plaintiff ſhould continue in priſon at the ſuit of de 

and being ſo liable, he ſaid defendant, in conſideration thereof, af. 
terwards, to wit, on ſame day and year laſt mentioned, at Weſt. 
minſter aforeſaid, undertook, &c. to pay to him the ſaid ſum of 
two ſhillings and feurpence every Thurſday in every week from 
the date of faid note for all ſuch time, &c. at the fuit of ſaid de. 
fendant ; and ſaid plaintiff avers, that he ſaid plaintiff did continue 
in priſon in the ſaid goal of Newgate, in the cuſtody of the then 
ſheriff of the county aforeſaid, at ſuit of ſaid defendant, for 
the cauſe aforeſaid, a long ſpace of time, that is to ſay, from ſaid 
thirteenth day of April, A. D. 1749, being the date of the ſaid 
note, until and upon the twenty-ſeventh day of October then next 
following, and although ſaid defendant did in purſuance of ſaid 
note pay to the plaintiff the ſaid ſum of two ſhillings and four- 
pence every Thurſday in every week for part of the ſaid time 
abovementioned, to wit, from ſaid thirteenth day of April, in the 
year aforeſaid, to the twenty-ſecond day of June next following ; 
nevertheleſs the ſaid defendant not regarding his faid promiſes and 
undertakings as to the payment of ſaid weekly ſum for the reſidue 
of ſaid time, but contriving, &c. did not pay to faid plaintiff the 
ſaid ſum of two ſhillings and fourpence on every Thurſday in every 
week for the reſidue of the ſaid time, that is to ſay, from the 
twenty-ſecond day of June in the year aforeſaid, until the twenty- 
ſeventh day of Odtober then next, but ſaid ſeveral weekly ſums of 
two ſhillings and fourpence ſo reſpectively due and payable on 
every Thurſday in every week, for each of ſaid weeks for the reli 
due of ſaid time, being eighteen weeks, amounting to a large ſum 
of money, to wit, to forty-two ſhillings, ſtill remain due and un- 
paid to ſaid plaintiff; and faid defendant to pay the ſame to faid 
plaintiff, although often requeſted, hath hitherto altogether te. 
fuſed, and ſtill doth refuſe, wherefore he faith he was injured, and 
hath ſuſtained damages to the value of twenty pounds, and there» 
fore he brings his ſuit, &c. 


Chief Juſtice Willes in a caſe of this tured to plead double, viz. nm ſump, 
kind ſaid the action would lie, and that and ſuch ſet - off te the above declaration, 
defendant ſhould not plead to the old T. Warn. 
judgment as a ſet off; however, I ven- 2 


Declaration gui ” MIDDLESEX, to wit. George Croſsley, who ſues as well 
tam by party for our ſovereign lord the king as for himſelf, complains of Thomas 
2 - ts.for a Marriott and James Scott, being, &c. of a plea that they render 
fraudulentjudg- to our ſaid lord the king and faid plaintiff, who ſues as aforeſaid, 
ment ſuffered ſix hundred and ſeventy pounds of lawful, &c. which they owe to 
by one and re- and unjuſtly detain from them, &c.; for that whereas ſaid de- 
rags, wer fendants of their malice, fraud, collufion, and guile, after the 
ve plaintiff of Eleventh day of June, which was in the thirteenth year of the reign 
prive plaintiff of * g 
a juſt debt the of our late ſovereign lady queen Elizabeth of England, France, 
recoveree owed arid Ireland, to wit, on the ſeventh day of July 1781, at Weſt- 


＋ 13. Ela. minſter, in the county of Middleſex aforeſaid, were parties — 
. cc 
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id 


FRAUDULENT JUDGMENT; 


certain feigned, covenous, and fraudulent ſuit, and in which faid 
fuit a certain feigned, covenous, and fraudulent judgment was on the 
fame day and year laſt aforeſaid, to wit, on the term of the Holy 
Trinity, in the twenty-firſt year of the reign of our lord the now 
king, entered of record in the court of 'our lord the king before 
the king himſelf, the ſaid court then and ſtill being held at Weſt- 
minſter, in ſaid county of Middleſex, by which ſaid judgment the 
faid Thomas did feignedly, covenouſly, and fraudulently recover 
zgainſt the ſaid James five hundred pounds debt, and alſo ſixty- 
three ſhillings damages, to the purpoſe and intent to delay, hinder, 
and defraud ſaid plaintiff of his juſt and lawful debt, he the ſaid 
plaintiff then being a creditor of ſaid James for a certain ſum of 
money, to wit, the ſum of one hundred and thirty-four pounds 
fve ſhillings and one penny, and ſaid judgment did then and there 
put, enure, avow, maintain, juſtify, and defend as true, ſimple, 
and due, bona fide and upon good conſideration, by reaſon whereof, 
and by force of the ſtatute in ſuch caſe made and provided, an ac- 
tion hath accrued to ſaid plaintiff, who ſues as aforeſaid (he ſaid 
plaintiff being the party aggrieved by the ſaid feigned, covenous, 
and fraudulent ſuit and judgment), to demand and have for our 
ſaid lord the king and for himſelf the ſaid plaintiff, of and from the 
fad defendants, the ſum of five hundred pounds, being the ſum of 
money contained and recovered by the ſaid Thomas againſt faid 
James by ſaid feigned, covenous, and fraudulent judgment, parcel 
of ſaid ſum of fix hundred and ſeventy pounds above mentioned: 


Ard whereas alſo after the tenth day of June, in the thirteenth 2d Count. 


year of the reign of our late ſovereign lady queen Elizabeth of 
England, France, and Ireland, &c. on ſaid day of July 
1781, they ſaid defendants intending to delay, hinder, and defraud 
aid plaintiff of a juſt and lawful debt, to wit, of the ſum of one 
hundred and thirty-four pounds five ſhillings and one penny due 
by ſaid James to ſaid plaintiff, they the faid defendants did feign- 
all; covenouſly, and fraudulently iſſue out, and cauſe and procure 
to be iſſued out of the court of our ſaid lord the king, before the 
king himſelf, the ſaid court then and ſtill being held at Weſtmin- 
ſer, in the county of Middleſex, a certain feigned, covenous, and 
fraudulent execution, grounded upon the aforeſaid feigned, coven- 
ous, and —— 4 — to wit, a certain writ of our ſaid 
lord the king, called a fieri facias, directed to the ſheriffs of Lon- 
don, whereby ſaid ſheriffs were commanded to levy of the goods 
of ſaid James five hundred pounds debt, and fixty-three ſhillings 
damages; and to have that money before the ſaid lord the king on 
Tueſday then next after the morrow of All Souls, to render to ſaid 
Thomas for the ſaid debt and damages, whereof it was alledged 
the ſaid James was convicted, as appeared to our ſaid lord the king 
of record, and the ſaid feigned, covenous, and fraudulent execu- 
tion was afterwards iſſued, they ſaid defendants did put, and each 
of them did put, enure, and did avow, juſtify, and defend as true, 
limple, and done bona fide, and upon good conſideration, and af- 
wards, to wit, on the ſame day and year laſt aforeſaid, at Weſt- 

Z 2 minſter 
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| minſter aforeſaid, they ſaid defendants did cauſe and procure ſaid 


ſheriffs of London, under colour of ſaid feigned, covenous, and 
fraudulent writ of execution as aforeſaid, to ſeize, and take into 
their hands and poſſeſſion, divers goods and chattels of the (aid 
James of the value of fix hundred and ſeventy pounds, and up- 
wards, and afterwards then and there ſold the fame, whereby faid 
plaintiff was delayed, hindered, and defrauded of his ſaid debt of 
one hundred and thirty-four pounds five ſhillings and one penny, 
and of ſaid goods whereon to levy ſaid debt ſo as aforeſaid due h 

faid James to ſaid plaintiff, and faid plaintiff was wholly delayed, 

hindered, and prevented from making the ſaid debt of ſaid goods 

and chattels by reaſon of ſaid ſeigned, covenous, and fraudulent 

writ of fiert facias, as execution as aforeſaid, by reaſon whereof, 

and by force of the ſtatute in ſuch caſe made and provided, an ac- 

tion hath accrued to ſaid plaintiff, who ſues as aforeſaid, by being 

D the party aggrieved by ſaid feigned, covenous, and fraudulent exe. 
cution pA ſued as aforeſaid, to demand and have for our ſaid lord 

the king and for himſelf the ſaid plaintiff, of and from the ſaid de- 

fendants, they the ſaid defendants being the parties to the (aid 

feigned, covenous, and fraudulent execution, and knowing thereof, 

the whole value of the ſaid goods and chatiels ſo as aforeſaid feign- 

edly, covenouſly, and fraudulently taken and ſeized, to wit, the 

One hundred ſum of ſeventy pounds, reſidue of the ſaid fix hundred and ſeventy 
and ſe venty pounds above demanded ; yet, &c. ; common concluſions to gu 
3 tam declarations. J. WAILACx. 


One hundred 
and ſeventy 
pounds. 


1 


Declaration in SOMERSETSHIRE, to wit. Richard Combe complains of 
debt on ſtat. 2. Benjamin Potts, being in the cuſtody, &c. in a plea that he render to 
—_ co. Plaintiff five hes pounds of lawful, &c. which he owes to and 
e unjuſtly detains from him; for that whereas the borough of Ivel- 
to vote at an e- Cheſter, in the county of Somerſet, is an ancient borough, and 
leftion for a for a long ſpace of time two burgeſſes of the ſaid borough have 
member of par- been elected and ſent to ſerve as burgeſſes for the ſaid borough in 
3 * 2s parliament of this kingdom, to wit, at Ivelcheſter aforeſaid: 
And faid plaintiff further ſays, that on the twenty-firſt day of 
| March, in the firſt year of the reign of our preſent ſovereign lor 
the now king, under the great ſeal of Great Britain, a writ was iſ- 
ſued out of his ſaid majeſty's court of chancery, the ſaid court then 
and ſtill being held at Weſtminſter, in the county of Middleſex, di- 
reed to the then ſheriff of the ſaid county af — by which 
Recital of the ſaid writ our ſaid lord the king reciting : * That whereas by the 
writ. advice and aſſent of his ſaid majeſty's councils, for certain ardent 
and urgent affairs concerning his ſaid majeſty's government, the 
ſtate, and defence of this kingdom of Great Britain and the 
church, our ſaid lord the king had ordered a certain parliament ta 
be holden at his ſaid majeſty's city of Weſtminſter, on the thir- 
teenth day of May then next enſuing, and there to treat and have 
conference with the prelates, great men, and peers of his majel- 


ty's realm, our ſaid lord the king commanded and ſtrictly —_— 


BRIBERY Ar an ELECTION. 


the aid ſheriff, that proclamation being made of the day and place 
iforefaid, in the next county court of the ſaid ſheriff to be holden 
after the receipt of that his ſaid majeſty's writ, two knights of the 
moſt fit and diſcreet of the ſaid county, girt with ſwords; and of 
every city of the ſame county, two citizens; and of every borough 
of the ſame county, two burgeſſes of the moſt ſufficient and diſ- 
creet, freely and indifferently by thoſe who at ſuch proclamation 
ſhould be preſent, — p00, bag the form of the ſtatute, &c. the 
lad ſheriff ſhould cauſe to be elected; and the names of thoſe 
nights, citizens, and burgeſſes ſo to be elected (whether they 
nould be preſent or abſent) the ſaid ſheriff ſhould cauſe to be in- 
ſerted in certain indentures to be thereupon made between the ſaid 
ſheriff and thoſe who ſhould be preſent at ſuch election, and there 
at the day and place aforeſaid, ſhould cauſe to come in ſuch man- 
ger that the knights for themſelves, and the commonalty of faid 
county, and the citizens and burgeſſes for themſelves, and the 
commonalty of the ſaid cities and boroughs reſpectively, might 
have from time to time full and ſufficient power to do and conſent 
to thoſe things which then and thereby the common council of his 
aid majeſty's kingdom (by the blefling of God) ſhould happen to 
be ordained upon the aforeſaid affairs, ſo that for want of ſuch 
power, or through an improvident election of ſuch knights, citi- 
zens, or burgeſſes, the aforeſaid affairs might in no wiſe remain 
unfiniſhed; willing nevertheleſs, that neither ſaid ſheriff, nor any 
other ſheriff of his ſaid majeſty's ſaid kingdom ſhould in anywiſe 
be elected, and the election in faid ſheriff's full county ſo made 
ditinRtly and openly under faid ſheriff's ſeal, and the ſeals of thoſe 
who ſhould be preſent at ſuch election, the ſaid ſheriff ſhould cer- 
tify to our {aid lord the king, in his majeſty's chancery, at the day 
and place aforeſaid, without delay, remitting to our ſaid lord 
the king one part of ſaid indenture annexed to ſaid writ, together 
with that writ: And ſaid plaintiff further ſays, that afterwards, 
and before the return of ſaid writ, that is to ſay, on ſaid, &c. the 
laid writ ſo directed to the ſheriff of {aid county of Somerſet, was 
delivered to John Adams, eſquire, who then and there was ſheriff 
of the ſaid county of Somerſet, to be executed in due form of law, 
to wit, at Ivelcheſter aforeſaid, by virtue of which faid writ the 
aid ſheriff afterwards, and before the return thereof, to wit, on 
the ſaid, &c. at the borough of Ivelcheſter aforeſaid, made his 
precept in writing, ſealed with the ſeal of his office of ſheriff of 
ſad county of Somerſet, directed to the ſheriff of ſaid borough of 
Ivelcheſter aforeſaid, of and for the election within the ſaid bo- 
rough of two burgeſſes of (aid borough, according to the form and 
effect of the ſaid writ; by virtue of which ſaid precept afterwards, 
and before the return thereof, to wit, on the twenty-ſeventh day 
of March, in the firſt year of the reign aforeſaid, at the borough of 
lvelcheter aforeſaid, an election of two burgeſles of ſaid borough 
to ſerve as burgeſſes of ſaid borough in ſaid then next parliament 
to be holden as aforeſaid, was had and made, which ſaid election 
was the firſt and next election 7 burgeſſes of ſaid borough to ſerve 

| 3 as 


DEBT on PENAL STATUTES. 
as burgeſſes for ſaid borough in ſaid parliament of this kingdom, 


after the committing of the ſeveral offences hereinafter mentioned; 
And faid plaintiff further ſays, that before the iſſuing of ſaid writ, 
to wit, on the firſt day of March, in the faid firſt year of the reign 
aforeſaid, and before that time at ſaid borough of Ivelcheſter, 3 

eneral election of repreſentatives to ſerve in parliament for the 
| n+" counties, cities, and boroughs of this kingdom being then 
and there ſhortly expected, the right honourable John Percival, 
commonly called the earl of Egmont, in the kingdom of Ireland, 
and Joſeph Toulſon Lockyer, eſquire, and the aforeſaid Richard 
Combe, the now plaintiff, had declared and offered themſelves as 
candidates, that of them two might be choſen and returned toſerye 
as burgeſſes of and for ſaid borough in the then next parliament of 
this kingdom ; and ſaid John Percival, commonly called the earl of 
Egmont, in the kingdom of Ireland, and the faid Joſeph Toulſon 
Lockyer and Richard C. eſquire, continued and were candidates for 
the purpoſes aforeſaid, for a long time, to wit, from ſaid firſt day of 
March, in the ſaid firſt year, &c. until and at the time of the ſaid 
election of two burgeſſes, to ſerve as burgeſſes for the ſaid borough 
in the then next — of this kingdom, to wit, at the borough 
of Ivelcheſter aforeſaid ; yet the faid defendant well knowing the 
premiſes, but not regarding the ſtatute in ſuch caſe made and pro- 
vided, and the elites therein contained, after the twenty- fourth 
day of June, in theyear of Our Lord 1739, and whilſt he, John 
Percival, commonly called the earl of Egmont, in the kingdom of 
Ireland, and the faid Joſeph Toulſon Lockyer, eſquire, and 
Richard Combe, eſquire, were candidates as aforeſaid, to wit, on 
the fifteenth day of March, in the ſaid firſt year of the reign of 
our ſaid lord the now king, at the borough of Ivelcheſter afore- 
ſaid, did unlawfully corrupt _ White, who then and from 
thence until and at the ſaid election of burgeſſes, to ſerve as bur- 
geſſes for the borough aforeſaid, in the ſaid then next parliament 
of this kingdom, had a right to vote in that election, to give his 
vote for ſaid Joſeph Toulſon Lockyer, eſquire, and the above. 
named John Percival, commonly called the earl of Egmont, in the 
kingdom of Ireland, that they the ſaid Joſeph Toulſon Locker, 
and John Percival, commonly called, &c. might be choſen to 
ſerve as burgeſſes for faid borough in ſaid then next parliament of 
this kingdom(a), by then and there corruptly giving to ſaid James 
White, a large ſum of money, to wit, the ſum of five guineas as a 
gift or reward for ſaid James White to give his vote for ſaid Joſeph 

oulſon Lockyer, eſquire, and ſaid John Percival, commonly 
called, &c. in ſaid election for burgeſſes for the ſaid borough, in 
ſaid next parliament of this kingdom, againſt the form of the ſta- 
tute in ſuch caſe made and provided; whereby and by force of the 
faid ſtatute an action hath accrued to ſaid plaintiffs to demand 
and have of and from ſaid defendant the ſum of five hundred pounds 
above demanded ; yet ſaid defendant, although often requeſted, 
| (e) The nature and amount of the ment may be arreſted. Na- Davy 3 


bribe or reward muſt be ſet out, or judg= Baker 4. Burr. 24. 71. 1 
3 


PLEA.—(PRIOR ACTION)—REPLICATION; 243 


hath not as yet paid to ſaid plaintiff the ſaid ſum of five hundred 
pounds above demanded, or any part thereof, but hath hitherto 
wholly refuſed, and ſtill doth refuſe, to the damage of ſaid plaintiff 
of twenty pounds, and therefore he brings his ſuit, &c. 


at ſuit of f comes and defends the wrong and injury, when, &c. ment of a gui 
Comse. J and prays judgment of the ſaid bill; becauſe he ſays, = action, chat 
in this ſame term of St. Michae), before our lord the king at 7 Pr uit is 
Weſtminſter, came one George Lake, by E. Q. his attorney, —_ yas Ae 
and exhibited in the court of our lord the king here, to wit, at for the ſame 
Weſtminſter aforeſaid, his certain bill againſt the ſaid defendant, cauſe of action 
in the cuſtody of the marſhal of the Marſhalſea of our ſaid lord the & the ſuit oi ons 
king, before the king himſelf, of a plea of debt due, found pledges — 
of proſecuting, to wit, John Doe and Richard Roe, and by the 
ſaid bill the ſaid George Lake complains againſt the ſaid defendant, 
being in the cuſtody, &c. of a plea that he ſhould render to the ſaid 
George Lake four thouſand pounds, which he owed to and unjuſtly 
detained from him, &c, : For that whereas, &c. [ſet forth the de- 
claration in the prior ſuit], as by the record and proceedings there- 
of remaining in the ſaid court of our ſaid lord the king, before the 
king himſelf, to wit, at Weſtminſter aforeſaid, more fully appears, 
which (aid ſuit ſtill remains depending and undetermined in the 
ſaid court of our ſaid lord the king, before the _ here, 
to wit, at Weſtminſter aforeſaid; and the faid defendant avers that 
the ſaid Benjamin Pitt, named in the ſaid bill of the faid George 
Lake, and him the ſaid Benjamin, the now defendant, named in 
the ſaid bill of the ſaid plaintiff are one and the ſame perſon, and 
not diſtinct and different perſons, and the ſaid James White, nam- 
ed in the ſaid bill of the ſaid George Lake, and the ſaid James 
White, named in a bill of the ſaid plaintiff, are one and the ſame 
perſon, and not diſt inct or different perſons; and that the ſaid ſup- 
poſed offence in the ſaid bill of the ſaid George Lake mentioned, 
and the faid ſuppoſed offence in the ſaid bill of the ſaid plaintiff 
mentioned, are in fact the very ſame offence, and not diſtinct or 
different offences, to wit, at Ivelcheſter aforeſaid ; and this he is 
__ verify; wherefore he prays judgment of the ſaid bill of 
the aid plaintiff, and this ſame may be quaſhed, &c. 


' Pier | And the faid Benjamin, by P. R. his attorney plea in abate. 


J. Nasn. 


And the ſaid plaintiff ſays, that notwithſtanding any thing Replication to 
above pleaded by the ſaid * the aforeſaid bill of the ſaid the above plea 
plaintiff ought not to be quaſhed; becauſe he ſays, that after the 2 _—_— 
committing of the ſaid ſeveral offences in the ſaid bill mentioned, time of ſuing 
and before the day of exhibiting the ſaid bill, and alſo before the out plaintiff's 
day of exhibiting the ſaid ſuppoſed bill of the ſaid George Lake in writ. 

the ſaid plea mentioned, that is to ſay, on the thirtieth day of June, 

in the ſecond year of the reign of our ſaid lord the now king, he 

ihe ſaid plaintiff for the — of his aforeſaid debt ſued forth 

| 4 out 
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out of the court of our lord the now king, before the king himſelf, 
the ſaid court being then and ſtill at Weſtminſter, in the coun 
of Middleſex, @ certain writ of our lord the now king called 4 
latitat againſt the ſaid defendant, directed to the then ſheriff of 
the county of Surry, by which ſeid writ our ſaid lord the now 
king commanded the ſaid ſheriff of Surry aforeſaid, that he ſhould 
take the ſaid ſheriff if he might be found in his bailiwick, and 
ſafely keep him ſo that he might have his body before our ſaid lord 
the ing, at Weſtminſter, on Saturday next after the marrow of 
All Seuls then next following, to anſwer to ſaid plaintiff in a plea of 
treſpaſs, and that faid ſheriff ſhould then have there that writ, 
which ſaid writ he ſaid plaintiff ſued forth out of ſaid court of our 
| faid lord the king, before the king himſelf, with intent to compel 
| the appearance of ſaid defendant at the return of ſaid writ, in ſaid 
court here, and that ſaid plaintiff might thereupon implead faid 
defendant, and declare againſt him in the plea aforeſaid, according 
to the courſe and practice of the ſaid court, for the recovery of his 
debt aforeſaid above demanded : And ſaid plaintiff further faith, 
that ſaid defendant was afterwards, and before the return of ſaid 
writ, to wit, on the ſaid twenty-ninth day of Fuly, in the ſecond 
gear aforeſaid, at Kingſton, in the county of Surry atorelaid, in 
due manner ſerved with a copy of ſaid writ, according to the form 
of the ſtatute in ſuch caſe made and provided; and that faid de- 
fendant afterwards, at the return of ſaid writ, to wit, on Saturday 
next after the morrow of All Souls now laſt paſt, appeared in ſaid 
court here to the writ aforeſaid, by ſaid P. R. his attorney, at the 
ſuit of ſaid plaintiff, and that thereupon faid plaintiff in this preſent 
Michaelmas term, to wit, on ſaid Saturday next after the morrow 
of All Souls now laſt pait, according to his intention aforeſaid, 
exhihited his aforeſaid bill againſt ſaid defendant in form aforeſaid, 
for the recovery of his debt aforeſaid above demanded ; and this 
he is ready to verify, wherefore he prays judgment, and that his 
faid bill may be adjudged good, and that ſaid defendant may an- 
ſwer over thereto, &c. J. YaTEs. 


Rejoinder, And faid defendant faith, that after the committing of the (aid 
mewing the ſuppoſed offences in ſaid bill mentioned, and long before the day 
time of iſſuing of exhibiting the ſaid reſpective bills of ſaid plaintiff and G. Lake, 
of the writ of that is to ſay, on ſaid thirtieth day of June, in ſaid ſecond year of 
. eg hy the reign, &c. the ſaid G. Lake ſued forth out of the ſaid court 
to and without Of our ſaid lord the king, before the king himſelf, the ſaid court 
knowledge of then and ſtill being held at Weſtminſter, in the ſaid county of 
plaintiff, Middleſex, u certain writ of our ſaid lord the king called a /atitat, 
againſt him ſaid defendant, directed to the then ſheriff of the 

county of Surry, by which ſaid writ our ſaid lord the now king 

commanded ſaid then ſheriff of faid county of Surry, that he ſhould 

take him ſaid defendant if he might be found in his bailiwick, and 

| ſafely keep him, ſo that he might have his body before our ſaid lord 
* the king at Weſtminſter, on Saturday next after the morrow 
of All Souls then next enſuing, to anſwer to ſaid George ye 
8 a plea 
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a plea of treſpaſs, and that ſaid ſheriff ſhould then have there that 
writ: And ſaid defendant further faith, that afterwards, and before 
the return of ſaid writ, and before ſaid defendant was ſerved with 
a copy of ſaid writ ſo ſued out by ſaid plaintiff, or had notice of 
that writ's being ſued, or being intended to be ſued out, to wit, 
on the ſeventh day of July, in the ſecond year aforeſaid, at King- 
ſton aforefaid, in faid county of Surry, he ſaid defendant was ſerv- 
ed with a copy of ſaid writ ſo ſued out by ſaid George Lake, with 
an Engliſh notice at the bottom thereof, according to the form of 
the ſtatute in ſuch caſe made and provided, and that in obedience 
to ſaid writ, he the ſaid defendant, according to the courſe and 
practice of ſaid court, at the return of ſaid writ fo ſued out by ſaid 
George L. to wit, on Saturday next after the morrow of All Souls 
now laſt paſt, appeared in the ſaid court here to ſaid writ ſued 
out by ſaid G. L. and that thereupon ſaid George Lake in the 
term of St. Michael, to wit, on Saturday next after the morrow 
of All Souls now laſt paſt, exhibited his bill againſt ſaid defend- 
ants in form aforeſaid, for the recovery of ſaid ſuppoſed debt by 
him demanded as aforeſaid; and this ſaid defendant is ready to ve- 
rify, wherefore as before he prays judgment, &c. and that the 
ſame may be quaſhed, &c, J. NasH. 


And faid plaintiff faith, that notwithſtanding any thing above Surrejoinder, 
pleaded by ſaid defendant, the aforeſaid bill of him ſaid plaintiff 1c wins us 
ought not to be quaſhed, becauſe he ſays, that by the courſe and s teſted as of 
practice of the court of our ſaid lord the king, before the king the laſt day of 
himſelf, writs of latitat ſued out before the end of any term are the preceding 
teſted as of the term next preceding the time of their being fo g 9 
ſued; but ſaid plaintiff further ſaith, that ſaid writ of latitat above . © — 
alledged to have been ſued forth out of the ſaid court here by the it was in fact 
above- named G. L. although the ſame was atteſted on the thir- ſued out aſter- 
tieth day of June aforeſaid, in ſaid ſecond year of his preſent ma- Wards, and ate 
jeſty's reign, being the laſt day of Trinity term in that year, was mn 
really and in fact ſued forth on the thirtieth day of July in the 
ſame year, and not before, and that the aforeſaid writ of latitat 
which he ſaid plaintiff ſued forth out of our court of our lord the 
king here againſt ſaid defendants as aforeſaid, and which was teſted 

on tae thirtieth day of June aforeſaid, in ſaid ſecond year of his 
preſent majeſty's reign, was really and in ſact ſued out by the ſaid 
plaintiff againſt iaid defendant for the cauſe aforeſaid, long before 
laid writ of /atitat in ſaid rejoinder mentioned was really and truly 
ſued-out by ſaid G. that is to ſay, on the firſt day of July, in ſaid 
ſecond year of his ſaid majeſty's reign, to wit, at Ivelcheſter afore- 
ſaid ; and that he ſaid plaintiff afterwards, and with all convenient 
peed, to wit, on the day and year in the above replication for that 
purpoſe mentioned, did ſerve a copy of his ſaid writ on ſaid de- 
ſendant, and on this appearance of laid defendant for the cauſe 
and in the manner aforeſaid ; and this he ſaid defendant is ready to 
verify, wherefore he prays judgment that his aforeſaid bill may be 
adjudged good, and that ſaid detendants may anſwer over thereto. 

J. YATEs. 
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Pemarrer to And faid defendant faith, that faid plea of ſaid plaintiff by 
ſurrejoinder. of ſurrejoinder above pleaded, and the matters therein contain 
| are not ſufficient in law to maintain ſaid bill of ſaid plaintifF againſt 
him faid defendant, to which ſaid ſurrejoinder, in manner the ſame 
is above pleaded and ſet forth, ſaid defendant is not under any ne- 
ceſſity nor in anywiſe bound by the law of the land to anſwer; and 
this ſaid defendant is ready to verify ; wherefore for want of a ſuf. 
ficient ſarrejoinder in this behalf, ſaid defendant as before prays 
judgment of ſaid bill of ſaid plaintiff, and that the ſame may be 
Cauſes. quaſhed, &c. and for cauſes of demurrer in law, according to the 
form of the ſtatute in ſuch caſe made and provided ; and defendant 
ſets down and ſhews to the court here the cauſe following, to wit, 
for that ſaid ſurrejoinder does not ſuſtain the above replication of 
faid plaintiff, but is a departure therefrom in this, that by ſaid re- 
— lication of ſaid plaintiſt, in order to maintain a priority of ſuit, 
bath pleaded and inſiſted that he ſued out a latitat in this cauſe 
againſt ſaid defendant on the thirtieth day of June, in the ſecond 
ear of the reign of his preſent majeſty, and yet by his faid ſurre- 
joinder he hath inſiſted that ſuch writ of latitat was ſued out at a 
| different time, to wit, on the fir ft day of July, in the ſecond year 
aforeſaid; and alſo for that ſaid plaintiff bath not traverſed or denied 
—— the ſervice of the ſaid writ of /atitat ſued out by ſaid G. L. to be 
writ by G. I. before the ſervice of ſaid writ of /atitat ſued out by ſaid plaintiff, 
as he ſaid defendant hath by his ſaid rejoinder above alledged, and 
the ſaid rejoinder is in other reſpects uncertain, inſufficient, and 
informal, &c. ; J. Nass. 


— 


Joinder in (aid | And faid plaintiff prays a day to imparl to ſaid demurrer, and it 
demurrer. is granted him, &c. and thereupon a day is given to the parties 
aforeſaid, to come before our lord the king, at Weſtminſter, un- 

til Wedneſday next after fifteen days of Eaſter, that is to ſay, for 

faid plaintiff to imparl to ſaid demurrer, and then to join in de- 

murrer thereto, at which day before our lord the king, at Weſt» 

minſter, came the parties aforeſaid, by their attornies aforeſaid, 

and ſaid plaintiff faith, that ſaid plea of ſaid plaintiff by way of ſur- 
rejoinder above pleaded, and the matters therein contained are ſuf- 

ficient in law to maintain ſaid bill of ſaid plaintiff to be good againſt 

ſaid defendant, which ſaid ſurrejoinder, and the matters therein 
contained, faid plaintiff is ready to verify, and prove as the court 

ſhall award; and becauſe faid plaintiff hath not anſwered ſaid ſur- 

\ rejoinder, nor denied the ſame as plaintiff as before prays judg- 
ment, and that ſaid bill may be adjudged good, and that ſaid de- 

fendant may anſwer over thereto ; but becauſe the court of our 

lord the king here is not yet adviſed what judgment to give in the 
premiſes, a day is therefore given to the parties aforeſaid, to come 

before our lord the king, at Weſtminſter, until next, after 

' to hear judgment thereon, for that the court of our faid 
lord the king here is not yet adviſed thereof, &c. | 


At 


DEBT, &c,—SHERIFF's OFFICER.—EXTORTION. 


At which day came as well faid plaintiff, by his attorney afore- Judgment 


faid, as ſaid defendant by his attorney before named, before our 
lord the king, at Weſtminſter, but becauſe, &c. [there was ano- 
ther continuance the ſame as the laſt] at which day came as well 
ſaid plaintiff, by his attorney aforeſaid, as ſaid defendant by his attor- 
ney above-nained, before our lord the king, at Weſtminſter, where. 
upon all and ſingular the premiſes having been ſeen and here fully 
underſtood by the court of our ſaid lord the king, and mature de- 
liberation being thereupon had, for that it appears to this court 
that ſaid plea of ſaid plaintiff by way of ſurrejoinder above pleaded, 
and the matters therein contained, are ſufficient in law to main- 
tain the ſaid bill againſt ſaid defendant, it is conſidered by the fame 
court here, that the faid defendant have a further day to plead in 
chief to ſaid declaration of faid plaintiff, and a further day is here 

iven by ſaid court of our ſaid lord the king, before the king him- 

If to ſaid parties, until next after to plead to ſaid declara- 
tion of ſaid plaintiff, at which ſaid day as well faid plaintiff, by his 
attorney aforeſaid, as alſo ſaid defendant, by his attorney above- 
named, appeared before our ſovereign lord the king, at Weſtmin- 
ſter, and faid defendant, by his attorney, defends the wrong and 
injury, when, &c. and ſo for that, &c, 


MIDDLESEX, to wit. W. J. late of, &c. was ſummoned p.caration in 
to anſwer to J. A. of a plea that he render to him the ſum of one debt againſt a 
hundred and ſixty two pounds of lawful, &c. which he the ſaid ſbcriff's officer , 
William owes to him, and unjuſtly detains, &c. and whereupon et extartian. 


the ſaid J. A. by A. B. his attorney, ſays, that one J. W. 
ſued forth out of the court of our lord the king of the bench, at 
Weſtminſter, a certain writ of our faid lord the king againſt the 
faid J. A. at the ſuit of him the faid J. W. called a capias ad re- 
ſpondendum, directed to the ſheriff of Middleſex, by which ſaid writ 
the ſaid lord the king commanded the ſaid ſheriff that he ſhould take 
the ſaid J. A. if he ſhould be found in his bailiwick, and him ſafely 
keep, ſo that he might have his body before our ſaid lord the 
king's juſtices, at Weſtminſter, on the morrow of All Souls, to 
anſwer the faid J. W. in a plea, wherefore with force and arms the 
cloſe of the faid J. W. at Weſtminſter, he broke, and other 
wrongs to him did, to the great damage of the faid J. W. and 
againſt our ſaid lord the king's peace, and alſo that the ſaid J. A. 
might anſwer the ſaid ]. W. according to the cuſtom of our ſaid 
lord the king's court of common bench, in a certain plea of treſ- - 
paſs on the caſe upon promiſes, to the damage of the ſaid J. W. 
of thirty pounds, and that he ſhould have there then that writ, 
which ſaid writ, before the delivery thereof to the ſaid ſheriff, was 
indorſed, requiring bail from the ſaid J. A. for ten pounds, b 
virtue of an affidavit of the cauſe of action of the ſaid J. W. — 
the ſaid J. A. in that behalf, filed of record in the ſaid court of our 
laid lord the king of the bench, at Weſtminſter, according to the 
form of the ſtatute in ſuck caſe made and provided, which ſaid 
writ 
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| writ ſo indorſed as aforeſaid, afterwards, and before the return of 
the ſaid writ, afterwards, to wit, on, &c. at, &c. was delivered 


to A. B. and C. D. eſquires, the ſaid A. B. and C. D. then and 
until, and at and after the return of the ſaid writ, being ſheriff of 
the ſaid county of Middleſex, to be executed in due form of law, 
by virtue of which faid writ the ſaid A. B. and C. D. ſo then be- 
iog ſheriff of the ſaid county of Middleſex as aforeſaid, and after- 
wards, and before the return of the ſaid writ, to wit, on, &c, 
for having execution of the ſaid writ, duly made his certain war- 
rant in writing, directed to the ſaid W. J. who then and from 
thence until and at and after the return of the ſaid writ, was one 
of the bailiffs of the then ſheriff of the ſaid county of Middleſex, 
by which ſaid warrant the ſaid then ſheriff of the county of Mid- 
dleſex, commanded the faid W. J. that he ſhould take the ſaid I. A. 
if he ſhould be found in his the faid ſheriff's bailiwick, and him 
ſafely keep, ſo that he the ſaid then ſheriff might have his body 
before our ſaid lord the king's juſtices, at Weſtminſter, at the re- 
turn of the ſaid writ, to anſwer to the ſaid J. W. according to 
the exigence of the ſaid writ, which ſaid warrant was alſo marked 
for bail for ten pounds, and which ſaid warrant ſo marked as afore- 
ſaid, afterwards, and before the return of the ſaid writ, to wit, 
on, &c. at, &c. was delivered to the ſaid W. J. he the ſaid W. ]. 
ſo then and until and after the return of the ſame writ, being one 


. of the bailiffs of the ſaid then ſheriff of Middleſex, to be executed 


in due form of law, by virtue of which ſaid warrant the ſaid 
W. J. ſo being one of the bailiffs of the ſaid then ſheriff of Mid- 


dleſex as aforeſaid, afterwards, and before the return of the ſaid 


writ, to wit, on, &c. took and arreſted the ſaid J. A. by his body for 
the cauſe aforeſaid, at the ſuit of the ſaid J. W. and then and there 
had him the faid J. A. in his cuſtody : And the ſaid J. A. further 
ſays, that the ſaid W. J. x having ſo taken and arreſted the ſaid 
J. A. by his body for the cauſe aforeſaid, and ſo having him in 
cuſtody aforeſaid, by virtue of the ſaid writ and warrant, the ſaid 
W. J. ſo then being ſuch bailiff as aforeſaid, he the faid W. J. 
on, &c. at, &c, demanded, took, and received of and from tne 
faid J. A, the ſum of nineteen ſhillings and ſixpence for waiting till 
the ſaid F. A. bad given bail to the ſaid writ, which ſaid ſum of 
money ſo demanded, taken, and received by the ſaid W. J. of the 
ſaid J. A. for the cauſe aforeſaid, in manner aforeſaid, then and 
there was and is a greater ſum of money than at that time of tak- 
ing thereof was by law allowed to be taken or demanded on that 
occaſion, contrary to the form of the ſtatute in ſuch cate made and 
provided, whereby he the ſaid W. J. ſo then being one, &c. ac- 
cording to the form of, &c. forfeited for his ſaid offence the ſum 
of fifty pounds; and whereby and by force of the ſtatute in that 
caſe made and provided, an action hath accrued to the ſaid J. A. 
to demand and have of and from the ſaid W. J. the faid fifty pounds 


ſo forfeited as aforeſaid, parcel of the ſaid one hundred and fixty- 


two pounds above demanded: And whereas, &c. [zd Count, ex- 
actly the ſame as the laſt, only inſtead of the words in Italics, lays 
0 ten 
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« ten ſhillings and fi ce for detaining him the faid W. J.“: 


And whereas, &c. [ 3d Count like the former, only inſtead of the 34 Count, 


words in Italic ſay, one pound ſeventeen ſhillings as and for the 
the expences of him the ſaid J. A. during the time he the ſaid 


J. A. was fo under arreſt and in cuſtody as aforeſaid” ]: And 4th Count, 


whereas, &c. [the fame as the laſt, till you come to this mark x, 
when conclude as follows]: fo being a bailiff, and an officer of 
the ſaid then ſheriff of the ſaid county of Middleſex, and fo having 
him the ſaid J. A. in his cuſtody as aforeſaid, he the ſaid W. J. 
afterwards, to wit, on, &c. took of and from the ſaid J. A. C. A. 
and C. H. a certain bail bond or obligation for the appearance of 
the ſaid J. A. at the return of the ſaid laſt-mentioned writ, ac- 
cording to the exigence thereof: And the faid J. A. further ſays, 
that the ſaid W. J. ſo being, &c. took of and from the ſaid J. A. 
the ſum of twenty ſhillings for the making of the ſaid obligation, 
which ſaid ſum of money ſo demanded, &c, &c. [as before]: 5th 
Count, money had and received : 6th Count, money paid, &c. ; 
yet, &c.; common concluſion in debt. ] V. Laws. 


Nil debet, &c. Therefore the ſheriff is commanded that he Plea. 


cauſe to come here, on, &c. twelve, &c. by whom, &c, and who 
neither, &c. to recognize, &c. becauſe as well, &. 


LONDON, to wit. William Morſs, who ſues in this behalf For a counter. 
as well for our preſent ſovereign lord the king as for himſelf, com- {it ſtamp on 
plains of Thomas Swift, being, &c. who as well, &c. of four |, Ge. 3. c. 
hundred pounds of lawful money of Great Britain, which he owes 26. f. 8. pe- 
to them, and unjuſtly detains, &c. for this, that the ſaid Tho- nalty 100l. 


mas after the twenty-eighth day of May, in the year of Our Lord 
1739, to wit, upon the twenty-fifth day of May, in the year of 
Our Lord 1750, at London, to wit, in the pariſh of the Blefſed 
Mary of the Arches, in the ward of Cheap, did unlawfully and 
contrary to the form of the ſtatutes in ſuch caſes lately — and 
provided, mark and ſtamp, and cauſe and procure to be marked and 
ſtamped, a certain piece of wrought plate of ſilver, to wit, a ſil- 
ver haft for a knife, with a counterfeit mark, ſtamp, and impreſ- 
ſion to reſemble the impreſſion of one of the marks and ſtamps of 
the Company of Goldſmiths in London, that is to ſay, the lion 
paſſant, then and long before uſed. by the ſaid company, in pur- 
ſuance of the ſaid ſtatute in that caſe made and provided, by reaſon 
whereof the ſaid Thomas, by force of the ſaid ſtatute in that caſe 
made and provided, hath forfeited the ſum of one hundred pounds 
for the ſaid offence, one moiety thereof to our faid lord the king, 
and the other moiety thereof to the ſaid William, who as well, &c. 
and whereby and by force of the ſtatute in that caſe made and pro- 
vided, an action hath accrued to the ſaid William, who as well, 
&c, and to demand and have as well for our ſaid lord the king as 
for himſelf of the ſaid Thomas, the ſaid one hundred pounds par- 
cel of the four hundred pounds above demanded; And the ſaid 

William, 


— 
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William, who as well, &c. further ſaith, that the ſaid Thomag 
after, &c. and at, &c. did unlawfully and contrary to the form of 
the ſaid ſtatute, caſt, forge, and counterfeit, and cauſe and pro- 
cure to be caſt, for and counterfeited, a mark, ſtamp, and 
impreſſion to reſemble a mark, ſtamp, and impreflion to be made 
with a mark and ſtamp of the ſaid Company of Goldſmiths, 
in London, then and long before uſed by the ſaid Company 
of Goldſmiths, in London, in purſuance of the ſaid ſtatute, 
3d Count. by reaſon whereof, &c.: Did unlawfully and contrary to the 
form of the ſaid ſtatute fell and manufacture : 
of filver, to wit, another ſilver haft for a knife, with a forged 
and counterfeited mark, ſtamp, and impreflion thereon put to 
reſemble a mark, ſtamp, and impreſſion of the ſaid Company 
of Goldſmiths, in London, he the ſaid Thomas then and there 
knowing the ſaid mark, ftamp, and impreſſion on the ſaid ma- 
nufacture laſt above mentioned to be forged and counterfeited, 
by reaſon whereof, &c. 


For ſelling wine MIDDLESEX, to wit. William Bennett, who proſecutes 
1 in this behalf as well for our ſovereign lord the king as for himſelf, 
12. Car. 2. c. complains of John Smith, being in the cuſtody of the marſhal, &c, 
Wr of a plea that he render to our ſaid lord the king and to the ſaid 
William, who proſecutes as well for his ſaid majeſty as for him- 
ſelf, two hundred pounds of lawful money, &c. which to the ſaid 
lord the king and to the aforeſaid William, who proſecutes as well 
for his ſaid majeſty as for himſelf, he oweth and unjuſtly detaineth; 
for this, that the ſaid John at forty ſeveral times between the tenth 
day of February, in the twenty-ninth year of the reign of the ſaid 
lord the king, and the tenth day of January, in the thirtieth year 
of his reign, at Weſtminſter, in the county of Middleſex, hath 
fold and uttered by retail, that is to ſay, by the bottle, commonly 
called the quart bottle, the quart, the pint, and the half pint, to 
ſeveral perſons whoſe names to the ſaid W. are wholly unknown, 
two ſeveral — * commonly called quart bottles, of red port 
wine, two ſeveral quarts of other red wine, two ſeveral quarts of 
other red port wine, two ſeveral quarts of white wine, two ſeveral 
quarts of white port wine, four ſeveral pints of other red wine, 
ſour ſeveral pints of other red port wine, two ſeveral pints of Sherry 
wine, two ſeveral pints of Madeira, two ſeveral pints of other 
white wine, four ſeveral half pints of other red wine, four ſeveral 
half pints of other red port wine, four ſeveral half pints of Moun- 
tain wine, and two ſeveral half pints of other white wine ; all 
which wines were ſold by the aforeſaid John, to be drank and (| 
at Weſtminiter aforeſaid, in the county aforeſaid, he the fad fobn 
not being at any of the times of his ſelling and uttering the ſaid 
wines, or any of them by retail as aforeſaid, authorized and ena- 
bled in manner and form aforeſaid, as by the ſtatute in ſuch caſe 
made and provided is preſcribed. and appointed, contrary to the 


form and effect of the ſaid ſtatute, whereby the aforeſaid ) 4 by 
" orce 
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force of the ſaid ſtatute, hath forfeited to the ſaid lord the king and 
to the aforeſaid William, two hundred pounds of, &c. to wit, the 
ſum of five pounds for every ſeveral offence of the offences afore- 
faid abovementioned, whereby and by virtue of the ſaid ſtatutean 
action hath accrued to the aforeſaid William, who proſecutes as 
well for his ſaid majeſty as for himſelf, to receive and have from 
the aforeſaid John, as well for the ſame lord the king as for him- 
elf the ſaid W. the aforeſaid two hundred pounds fo as aforeſaid 
forfeited ; notwithſtanding the aforeſaid John, though often re- 
queſted to pay the aforeſaid two hundred pounds to the ſaid lord the 
king and to the aforeſaid William, hath not paid, but hitherto de- 
nied, and now doth deny fo to do, to the damage of him the ſaid 
William of fifty pounds, and thereupon as well for our ſaid lord 
the king as for himſelf he bringeth ſuit, &c. 


MIDDLESEX, to wit. J. F. who ſues in this particular as Per lofing 20l. 


well for the poor of the pariſh of St. Martin's in the Fields as for at one time at 
hazard, 9. Ang. 


himſelf, complains of Adam Dale being, &c. of a plea that he 
render to, &c, eighty pounds, which, &c.; for that the ſaid © 


—— 1738, at the parliament aforeſaid, in the ſaid county of 
iddleſex, was indebted to one Thomas Smith in twenty pounds 
of lawful, &c. for money which he the ſaid Thomas on the fame 
day and year there had loft to the ſaid Adam at one and the fame 
time, at a certain play with box and dice called hazard, and which 
the ſaid Thomas had then and there paid to the ſaid Adam, where- 
by and by force of the ſtatute, made in the ninth year of our ſove- 
reign lady Anne, late queen of Great Britain, &c, at Weſtminſter, 
in the county of Middleſex aforeſaid, intitled, An Act for the 
« better preventing of exceſſive and deceitful Gaming,“ an action 
hath accrued to the faid Thomas to demand and have of the ſaid 
Adam the ſaid ſum of twenty pounds fo loſt and paid, and he the 
ſaid Thomas has not within the ſpace of three months next after 
the loſing and payment of the ſaid twenty pounds, in anywiſe 
proſecuted the ſaid Adam for the recovery of the ſaid twenty 
pounds by him the faid Thomas fo loſt and paid to the ſaid Adam 
as aforeſaid ; whereby and by force of the ſtatute, &c. an action 
hath accrued to the ſaid poor, &c. eighty pounds, to wit, the 
ſaid twenty pounds ſo loſt and paid as aforclaid, and ſixty pounds, 
being treble the value of the ſaid twenty pounds; yet, &c. 


(a) Every perſon loſing 101. at one fitting, or 20l. in 24 hours, may be indicted 


and fined five times the value. 


DORSETSHIRE, to wit. Andrew Oram complains againſt For refuſing a 
John Reynolds, being, &c. of a plea that he render to the ſaid P*iſhioner to 
Andrew twenty pounds of lawful money of Great Britain, which pou + ro 
he owes to and unjuſtly detains from him, for this: that wheres c. 38. 2 4 


% the town and borough of Shaſton, otherwiſe Shafteſbury, in the penalty not leſs 
than 
more than 5l. to be convicted within two calendar mont ha after the offence — 


ſaid 


13, Ceo. 2. c. 


Adam after the firſt day of May 1711, to wit, on the firſt day of 3. f. . () 
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faid county of Dorſet, now is, and from time whereof the me- 
mory of man is not to the contrary, hath been an ancient town 
and borough;-and whereas the pariſh of St. Peter's, in the faid 
county of Dorſet, now is, and for all the ſaid time whereof the 
memory of man 1s not to the contrary, hath been an ancient pa- 
riſh, and which time out of mind hath been partly within the faid 
borough of Shaſton, otherwiſe Shafteſbury, and partly out of the 
faid borough, but in the county of Dorſet aforeſaid ; and whereas 
the faid Andrew on the eighteenth day of April, in the year of 
Our Lord 1751, and long before was, and ever ſince, hath been and 
ſtill is an inhabitant and pariſhioner within the ſaid pariſh of St. 
Peter, and without that part thereof which lies, and from time 
out of mind hath Jain within the ſaid borough of Shafton, 
- otherwiſe Shafteſbury, that is to ſay, the borough aforeſaid ; and 
whereas the ſaid John Reynolds on the ſame day and year afore- 
faid, and before and Jong afterwards was one of the overſeers of 
the poor of that part of the ſaid pariſh of St. Peter which lies, and 
time out of mind hath lain within the ſaid borough, and during all 
that time was authoriſed to take care of the poor of that part of the 
faid pariſh lying within the ſaid borough, that is to ſay, at the bo- 
rough aforeſaid; and whereas alſo on the ſaid day and year afore- 
faid, at the borough aforeſaid, a certain rate was made for the ne- 
ceſſary relief of the poor of that part of the ſaid pariſh lying within 
the ſaid borough ; and the ſaid rate afterwards, that is to ſay, on 
the twelfth day of May, in the year of Our Lord 1751, at the 
borough aforeſaid, was allowed by John Lampard, efquire, then 
mayor of the faid borough, and Charles Pinction, gentleman, then 
being two juſtices of the peace of our preſent ſovereign lord the 
king, affigned to keep the peace of our ſaid lord the king within 
the borough aforeſaid, and alſo to hear and determine divers felo- 
nies, treſpaſſes, and other miſdeeds done and committed within 
the ſaid borough, one of them, to wit, the ſaid John Lambert 
then being of the quorum : And the faid Andrew further faith, 
that afterwards, to wit, on the next Sunday after the ſame rate 
was ſo allowed as aforeſaid, that is to ſay, on the nineteenth day 
of May, in the year of Our Lord 1751, public notice was given 
in the ſaid pariſh church of the ſaid pariſh of that rate having been 
ſo allowed by the ſaid juſtices, that is to ſay, at the borough afore- 
ſaid: And the faid Andrew further faith, that the ſaid Andrew at 
a ſeaſonable time afterwards, that is to ſay, on the ſeventeenth day 
of November, in the year of Our Lord 1751, at the borough 
aforeſaid, requeſted the ſaid John Reynolds, then being one of the 
overſeers as aforeſaid, to permit him the faid Andrew to inſpect 
the ſaid rate, and then and there tendered unto and offered to the 
faid John Reynolds to pay him one ſhilling for the ſame, accord- 
ing to the form of the ſtatute in ſuch caſe made and provided ; ne- 
vertheleſs the ſaid John Reynolds not regarding the ſtatute in ſuch 
caſe lately made and cevided, nor fearing the penalties therein 
contained, did not admit the ſaid Andrew to inſpect the ſaid rate, 
but then and there neglected and refuſed ſo to do, contrary wo 
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form of the ſaid ſtatute, whereby and by force of the ſaid ſtatute 
an action hath accrucd to the ſaid Andrew, to demand and have of 
the art ar Reynolds the ſaid twenty pounds: yet the faid John 
Reynolds, although often requeſted, the ſaid twenty pounds to the 
id Andrew hath not yet rendered, but hath hitherto altogether 
denied, and ſtill doth deny to render the ſame to him, and unjuſtly 
detains the fame from him, to the damage of the ſaid Andrew of 
twenty pounds, and thereof he brings ſuit, &c. pledges, &c. 


CUMBERLAND, to wit. Francis Hetherington, late of 2 
Nunnery, in the ſaid county, yeoman, was ſummoned to anſwer r 
George Louthian and Bridget his wife, of a plea that he render This action lies 
to them thirty- four pounds, which he oweth to and unjuſtly de- for an executor, 
taineth from them: and whereupon the ſaid George and Bridget, but not againſt * 
by John Holme their attorney, ſay, that whereas the ſaid George — 2 
and Bridget, in right of the faid Bridget, now are and for four be brought gu 
years laſt paſt were owners and proprietors of all and ſingular the cm. Cro. Eliz. 
tithes of corn and grain yearly during that time growing, renew- 621. Moor 911. 
ing, happening and arifing within the pariſh of Ainſtable, other- n 494» 
wiſe Ainſtaple, in the ſaid 8 and the bounds and limits and 
tythable places thereof: And whereas alſo the faid Francis now 
is, and for all the time aforeſaid was occupier and poſſeſſor of di- 
vers, to wit, forty acres of land, with the appurtenances, hing 
and being within the pariſh aforeſaid, and the bounds, limits, ane 
tithable places of the ſame pariſn; and whereas all and fingular 
the tithes of corn and grain yearly growing, renewing, ariſing, 
and Nappening in, upon, and from the faid lands, with the ap- 
purtenances, for forty years next before the fourth day of Novem- 
ber, in the ſecond year of the reign of Edward the ſixth, late 
king of England, and on the ſame fourth day of November, of 
right were yielded and payable to the owner and proprietor of the 
aid tithes, for the time being, in their proper kinds; and the faid 

f the ſaid lands, with the 
appurtenances, for the ſaid time in manner aforeſaid, and the ſaid 
George and Bridget being owners of the ſaid tithes as aforeſaid, 
the ſald Francis within the ſaid four years now laſt paſt, to wit, 
on the twenty-fifth day of March, in the year of Our Lord 1732, 
and alſo on the twenty-fifth day of March, in the year of Our 
Lord 1733, ſowed the ſaid forty acres of land with ſeveral kinds 
of corn and grain, to wit, with wheat, rye, barley, oats, and 
peaſe; and the ſaid Francis afterwards, to wit, on each tenth day 
of September, in the reſpective years of Our Lord 17 32, and 1733, 
cut down, reaped, and gathered the corn and grain arifing, 
coming, and renewing from the ſaid corn and grain ſown in the 
leveral years laſt-mentioned, the tithes of which ſaid corn and grain 
ſo reaped and gathered belonged to the ſaid George and Bridget as 
aforeſaid, and to them ought to have been paid and yielded; ne- 
verthelels the ſaid Francis being a ſubject of this kingdom, well 
knowing all and ſingular the premiſes aforeſaid, after the cutting, 

Vox. VII. Aa reaping, 
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reaping, and gathering together the corn and grain aforeſaid in 

the ſaid ſeveral years, to wit, on the twentieth day of September, 

in the year of Our Lord 1732, and alſo on the twentieth day of 

September, in the year of Our Lord 1733, took and carried away 

the ſaid corn and grain ariſing in the faid reſpective years as afore- 

faid, from the ſeveral places where the ſame grew, and where the 

ſame ought to have been tithed, the tenth part of the ſaid corn or 

rain, or any parts thereof, from the nine parts reſidue thereof, 

: y the ſaid Francis for the tithes thereof not being divided, ſepa- 

The omiſſion of rated, or ſet out, nor any agreement or compoſition for the tithes of 

_ the ſaid corn and grain, or any part thereof, by the ſaid Francis 

good after ver- with the ſaid George or Bridget, or either of them, being had or 

dict, Carth.384, made, contrary to the form of the ſtatute in that caſe made and 

provided : And the faid George and Bridget do aver, that the tenth 

part of the faid corn and grain not divided or ſet out from the nine 

: parts thereof, reſidue as aforeſaid, at the time of taking and carry- 

ing away the ſame of the value of eight pounds of, &c. to wit, at 

the pariſh aforeſaid ; whereby and by force of the ſtatute aforeſaid, 

an action bath accrued to the ſaid George and Bridget, to demand 

and have of the ſaid Francis the ſaid twenty-four pounds, to wit, 

the treble value of the ſaid tenth part of the ſaid corn and grain not 

divided or ſet forth by the ſaid Francis from the nine parts thereof, 

reſidue as aforeſaid, and taken and carried away againſt the form 

of the ſtatute aforeſaid ; nevertheleſs the ſaid Francis, although 

often requeſted, hath not yet rendered to the ſaid George and 

Bridget the ſaid twenty-four pounds, or any part thereof, but hath 

hitherto altogether denied, and ſtill doth deny to render the ſame, 

wherefore they ſay they are damnified to the value of ten pounds, 

Cro. El. 621. and thereof they bring ſuit, &c. Nil debet, not guilty may be 
2, Inſt, 651, pleaded. 


No coſts in this action, unleſs the ſur- than twenty nobles. 8. & 9. Will. 3. c. 
plus damages found by the jury be leſs 11. 


For turning wa-, to wit. J. B. the elder, late of M. in the ſaid county, 
—— _ collier, was ſummoned to anſwer J. 22 of a plea that 
* per- be render to the ſaid J. P. three thouſand pounds of lawful money 
ſons drowning of Great Britain, which he owes to and unjuſtly detains, &c. ; 
coal pits to pay and whereupon rhe ſaid J. P. by his attorney, ſays, that he 
treble damages, the ſaid J. P. on the ſeventeenth day of November, in the year of 
2 Ord 1742, and before was, and continually from thence 
hitherto hath been, and ſtill is lawfully poſſeſſed of and in a certain 
coal work, or mine of coal, with the appurtenances, lying au 
being in the pariſh of H. in the ſaid county of S. ; yet the faid 
* B. well knowing the premiſes, but diſregarding the ſtatute 1! 
uch caſe lately made and provided, after the twelfth day of Juve 
1740, and whilſt the ſaid J. P. was fo poſſeſſed of his ſaid coal- 
work and mine, and mine of coal, that is to ſay, on the feven- 
teenth day of November, in the ſaid year of Our Lord 1742, un- 


lawfully, wrongfully, and — did divert, and * . 
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diverted, water from divers, to wit, two brooks or water-courſes 
in the pariſh of M. in the county aforeſaid, in the ſaid coal-work 
of the faid J. P. againſt the form of the ſtatute in ſuch caſe lately 
made and provided: And the ſaid J. P. faith, that his faid coal- 
work, by reaſon thereof, was ſo greatly overflowed with water, 
that he the ſaid J. P. for a long ſpace of time, that is to ſay, from 
the time of the ſame being ſo overflowed as aforeſaid, until the 
day of iſſuing the original writ of the ſaid J. P. could not work 
his faid coal mine, but during that time loſt and was deprived of 
the profit, benefit, and advantage of his ſaid coal-work, and mine 
of coal, and was compelled and under a neceſſity to expend and 
lay out divers large ſums of money in endeavouring to clear out 
the ſaid water, and to recover and obtain the uſe and benefit of his 
faid coal-work, and mine of coal: And the ſaid J. P. faith, that by 
reaſon of the premiſes he was injured, and ſuſtained damage to the 
value of one thouſand pounds of lawful money of this realm, that is 
to ſay, at the pariſh of H. aforeſaid, whereby and by force of the ſaid 
fatute, an action hath accrued to the ſaid J. P. to demand and 
have from the ſaid J. B. the ſaid ſum of three thouſand pounds, 
being treble the ſaid damages; nevertheleſs the ſaid J. B. although 
often requeſted, hath not paid to the ſaid J. P. the aforeſaid three 
thouſand pounds, or any part thereof, but hath hitherto refuſed to 
pay the ſame to him, to the damage of the ſaid J. P. of forty 
pounds, and therefore he brings ſuit, &c. | 


* 
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MIDDLESEX, to wit. Richard Dacres, who ſues as well ror ingroſſing 
for our ſovereign lord the king as for himſelf in this behalf, com- indentures be- 
plains of Henry Burr, being in the cuſtody of the marſhal of the ore ſtamped. 


marſhalſea, &c. in a plea that he render to our ſaid lord the king 
and to the ſaid Richard, who as well, &c. eighty pounds, which 
de owes to and unjuſtly detains from them, for this, the ſaid Henry 


not regarding the ſtatute in ſuch caſes lately made and provided, 


nor fearing the penalty therein contained, after the twenty-fifth 
Gy of March, in the year of Our Lord 1703, to wit, on the 
nineteenth» day of October, in the year of Our Lord 1732, at 
Weſtminſter, in the county of Middleſex, wrote and ingroſſed, 


or cauſed to be written or engroſſed upon a piece of parchment, - 


part of a writing, to wit, William Stone, fon of John Stone, of 
Mark, is, and alſo upon the ſame piece of parchment, other part 


of a * to wit, to William Weeks, of the pariſh of St. | 


Mary's, in Marlborough, the ſame writing purporting to be, that 
the faid William Stone put himſelf apprentice to the ſaid William 
Weeks, for fix years, in reſpect of which ſaid parts of the ſaid 
writing ſo written and ingroſſed by the faid Henry as aforeſaid, 
kveral duties were then payable to the ſaid now lotd the king, by 
force of the ſtatutes in ſuch caſes lately made and — ©, and 
on which faid piece of parchment there had been then before-writ- 
ten other matters, to wit, another agreement of apprenticeſhip 
between other perſons, in reſpect of which ſaid other agreement of 
5 | Aaz | apprentice- 


8. Ann. c. 9. f. 
36, 37» 38, 39- 


\ 


the ſtatute in ſuch caſe lately made and provided, hath forfeited 


of apprentice- 
ſhip, 8. Ann. 
© 9. f. 36, 37, 
38, 39. 
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apprenticeſhip, ſeveral other duties were alſo payable to the ſaid 
now lord the king, by force of the ſtatutes in ſuch caſes made and 
provided, which ſaid of the faid writings fo written and in. 
groſſed by the ſaid Henry as aforeſaid, were ſo written and in- 

oſſed before the ſaid piece of parchment was again marked or 
Ramped, according to the ſtatute in ſuch caſe made and provided, 
by reaſon whereof the ſaid Henry, by force of the ſtatute in ſuch 
Caſe made and provided, hath forfeited for his ſaid offence the ſum 
of twenty pounds, one moiety thereof to the ſaid lord the king, 
and the other moiety thereof to the ſaid Richard, who as well, &c. 
and whereby and by force of the ſaid ſtatute an action hath ac- 
crued to the ſaid Richard, who as well, &c. to demand and have 
for the ſaid lord the king and for himſelf the faid twenty pounds, 
7 of the ſaid eighty pounds above demanded: And the faid 

ichard, who as well, &c. further faith, that the faid Henry, not 
regarding the ſtatutes in ſuch caſe . made and provided, nor 
fearing penalty therein contained, after the twenty-fifth day of 
March, in the ſaid year 170g, to wit, on the nineteenth day of 
October, in the year of Our Lord 1732 aforeſaid, at Weſtminiter 
aforeſaid, fraudulently eraſed and ſcraped out, and cauſed to be 
eraſed and ſcraped out the dates and names of the perſons written 
in another writing, purporting to be an indenture of apprentice- 
ſhip, in reſpe& whereof ſeveral duties were payable to the ſaid 
lord the king, by force of the ſtatutes in ſuch: caſes lately made 
and vided 3 by reaſon whereof the ſaid Henry, and by force of 


another ſum of twenty pounds, one moiety thereof to the ſaid lord 
the now king, and the other moiety thereof to the ſaid Richard, 
who as well, &c. whereby and by force of the faid ftatute an 
action hath accrued to the ſaid Richard, who as well, &c. to de- 
mand and have as well for the ſaid lord the king as for himſelf of 
the ſaid Henry the ſaid twenty pounds laſt above mentioned, other 
of the ſaid eighty pounds above demanded; yet the faid 

enry, although often requeſted, &c. [There were two other 
Counts in the ſame manner as theſe above mentioned. ] 


for our ſovereign lord the king as for himſelf in this behalf, com- 
plains of Henry Breadon being in the cuſtody of the marſhal, &c. 
of a plea that he render to the ſaid lord the king and the {aid 
Robert, who as well, &c. fifty pounds which he owes to our ſaid 
lord the king and the ſaid Robert, who as well, &c. and unjuſtly 
detains from them; for this, that whereas after the firſt day of May, 
in the year of Our Lord 1715, ta wit, on the fifteenth day of 
May, in the year of Our Lord 1731, in that part of Great Bri- 
tain called England, to wit, at Lancaſter, in the ſaid county of 
Lancaſter, — not within the cities of London or Weſtminiter, 
nor within the weekly bills of mortality, by certain articles of 
agreement in writing then and there made, ſealed, and _— 
— 2 5 b 
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id by and between Richard Herdman of Sleapleak, in the county of 
id York, yeoman, and John Herdman, his then infant ſon, of the 
1 one part, and the faid Henry Breaden of the other part, bearing 
* te the fame day and year laſt above-mentioned, the faid John 
or Herdman was put and placed apprentice to and with the faid Hen- 
d; ry Breaden to learn the profeſſion and employment of a ſurgeon, 
ch oculift, and man-midwife, and to ſerve the ſaid Henry Breaden as 
m his apprentice in the faid profeſſion and employment for the term 
8. of five years from the firſt day of March then laſt paſt, and the ſum 
e. of one hundred pounds of, &c. was then and there contracted and 
e agreed by and between the faid Richard Herdman and Henry 
ve Breaden, to be paid by the ſaid Richard Herdman to the ſaid Hen- 0 
ls, Breaden for and with the ſaid apprentice fo being put and plac- 
aid ed to and with the ſaid Henry Breaden as aforeſaid, whereby there 
ot became due and payable to the ſaid lord the king by force of the 
or ſtatute in ſuch caſe made and provided, the ſum of one hundred 
of billings, to wit, one ſhilling for every twenty ſhillings of the ſaid 
of one hundred pounds ſo contained as aforeſaid; yet the faid Henry 
ter Breaden not regarding the ſtatute in ſuch like caſes made and pro- 
be vided, nor the penalty therein contained, did not within two months 


ten after the date of the ſaid articles pay the ſaid one hundred ſhillings 
e · to our lord the king, nor to the king's receiver general for the 
aid time being, of the duties charged on ſtamp, vellum, parchment, 
ade and paper, nor any collectors or collector, officer or officers ap- 
of pointed for collecting or receiving the duties charged on ſtampt 
ted rellum, parchment, and paper, which he ought to have done, ac- 
ord cording to the form of the ſtatute in ſuch caſe made and provided, 
rd, but negleCting to pay the ſame within the ſaid two months, and 
an the fame is ſtill unpaid, whereby and by force of the ſtatute in ſuch 
e- caſe made and provided an action hath accrued to our faid lord the 
of king and the ſaid Robert Doves, who as well, &c. to demand and 
her have of the ſaid Henry Breaden the faid fifty pounds; the ſaid 
aid Henry, although often requeſted, hath not paid the ſaid fifty _ 
her to our ſaid lord the king and to the ſaid Robert, who as well, &c. 
but hath refuſed, and till doth refuſe to pay the ſame, to the da- 
uw of the ſaid Robert of twenty pounds; and thereupon as 

for our ſaid lord the king as for himſelf he brings his ſuit, 


ai YORKSHIRE, to wit. Ralph Hacoxwell, who proſecutes as por running a 
aid well for the poor of the pariſh of Caterick, in the county of York horſe for lets 
{tly aforeſaid, as for himſelf in this behalf, complains of Emanuel Hal- than $91. 

ay, ton being in the cuſtody, &c. in a plea that he render to the ſaid 3· Oe. % 
' of poor of the ſaid pariſh of C. &c. and to the ſaid Ralph, who ſues 

ri % aforeſaid, two hundred pounds of lawful money, &c. : For that 

7 of Wi whereas by a certain act made at the parliament of our lord the 

ter, now king, held at Weſtminſter, in the county of Middleſex, 

| of prorogation on the fifteenth day of November, in the thirteen 

fear of his reign, entitled, „An AR to reſtrain and prevent the 

by Aa 3 « exceflive 
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This may be o- 


mitted. 
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tc exceſſive increaſe of Horſe Races, and for amending an Ad 
« made in the laſt Seſſion of Parliament, entitled, © An Act for 
4 the more effectual preventing of exceſſive and deceitful gam. 
ing ; it was enacted that from and after the twenty-fourth 
day of June 1740, no plate, prize, ſum of money, or other thing 
ſhould be run for by any horſe, mare, or gelding, or advertiſed, 
publiſhed, or proclaimed to berun for byany horſe, mare, or gelding, 
or advertiſed, publiſhed, or proclaimed to be run for by any horle, 
mare, or gelding, unleſs ſuch plate, prize, or ſum of money ſhouldhe 
of the full, real, and intrinſic value of fifty pounds or upwards, and in 
caſe any perſon or perſons ſhould from and after the twenty-fourth of 
June 1740, enter, ſtart, or run any horſe, mare, or gelding for any 
plate, prize, ſum of money, or other thing of leſs value than fifty 
pounds, or ſhould print, advertiſe, publiſh, or proclaim any adver. 
tiſement or notice of any plate, prize, ſum of money, or other 
thing of leſs value than fifty pounds as aforeſaid, to be run for by 
any horſe, mare, or gelding, every ſuch perſon or perſons ſo en- 
tering or running ſuch horſe, mare, or gelding, for ſuch plate, 
prize, ſum of money, or other thing of lefs value than fifty pounds 
as aforeſaid, ſhould forfeit and loſe the ſum of two hundred pounds, 
to be ſued for, recovered, and diſpoſed of in ſuch manner as was there- 
inafter preſcribed and directed: And it was further enacted by the 
authority aforeſaid, that all penalties and forfeitures incurred by any 
perſon or perſons for any offence againſt that act, ſhould be ſued 
for and recovered by any action, bill, plaint, or information inany 
other of his majeſty's courts of record at Weſtminſter, or at the 
aſſizes, and ſhould be diſpoſed of, one moiety thereof to the uſe 
of ſuch perſons as ſhould fo ſue for the ſame, and the other moiety 
tothe uſe of the poor of ſuch pariſh or place where the offence ſhould 
be committed, except one ſuch moiety of ſuch penalties or for- 
feitures as ſhould be incurred by and recorded of any perſon or 
perſons within the county of Somerſet, as by the ſaid act more 
fully appears: And the ſaid Ralph, who ſues as aforeſaid, further 
ſays, that the ſaid Emanuel, not regarding the faid act of parlia- 
ment, nor fearing the penalty therein contained, after the mabing 
of the ſaid act, and after the twenty-fourth day of June, in the 
year of Our Lord 1740, mentioned in the ſaid act, and within the 
ſpace of one year before the exhibiting the bill of the ſaid Ralph, 
who as well, &c. to wit, on the twenty-fifth day of March, in the 
year of Our Lord 1752, within the ſaid kingdom of England, and 


For a ſum of elſetubere than in the county of Somerſet, that is to ſay, in the pa- 
money under riſh of Caterick, did enter, ſtart, and run a certain gelding of the 
gol. to wit, for ſaid Emanuel for a certain prize of leſs than fifty pounds, to 


the ſum of 5L 58. 
and no more. 


wit, for a ſaddle of the value of one guinea, againſt the form 
of the ſtatute in ſuch caſe lately made and provided ; whereby and 
by force of the ſtatute in ſuch caſe made and provided, the {aid 
manuel forfeited to the poor of the ſaid pariſh of Caterick, in 
which faid pariſh the ſaid offence was committed, to ſuch perſon 
or perſons who ſhould ſue for the ſame, the ſum of two hundred 
pounds, and whereby and by force of the ſaid ſtature an action 
hath accrued to the ſaid peor of the faid pariſh and to * ra 
2 | | ö 
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Ralph, who ſues as aforeſaid, to demand and have of the faid Ema- 
nuel for his ſaid offence the ſaid two hundred pounds fo forfeited 
as aforeſaid; yet the ſaid Emanuel, though often requeſted, hath 
not yet paid the ſaid two hundred pounds to the ſaid poor of the 
aid pariſh and to the ſaid Ralph, who ſues as aforeſaid, or either of 
them, but he to pay the ſame hath hitherto wholly refuſed, and 
fill doth refuſe, to the damage of the ſaid Ralph of ten pounds; 
and therefore the ſaid Ralph, as well for the ſaid as for him- 
ſelf, bringeth ſuit, &c. [If there be more Couuts]: And the faid 
R. H. who ſues as aforeſaid, further faith, that the ſaid Emanuel, 
not regarding the ſaid act of parliament, nor . penalty 
therein contained, after the making, &c. [as above. 
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LINCOLNSHIRE, to wit. Thomas Burrial, late of, &c. Againftatenane 
was ſurnmoned to anſwer to William Bradſhaw, gentleman, of a for not giving 


plea that he render to him forty pounds ten ſhillings, which he 
owes to and unjuſtly detains, &c.; and whereupon, &c. ; that 
whereas the ſaid Thomas, after the twenty-fourth of June 1738, 


notice of eject. 
ment to hisland - 


11. Geo. 2. & 


to wit, on 1742, and afterwards was tenant of the faid 19. f. 12. for- 


William of certain lands and tenements, to wit, one meſſuage, 

acres, with the appurtenances, at Holton-le-Clay afore- 
faid, by virtue of a demiſe thereof to him then before made, at 
and under the _y rack-rent of ten guineas of lawful money of 
Great Britain, and by the ſaid Thomas then holden in his poſ- 


ſeſſion of the (aid William his landlord, and at and under the 


ly rack-rent aforeſaid, and which ſaid Thomas was fo tenant 
to the ſaid William of the lands and tenements aforeſaid, to wit, 


feicure three 


year's improved 
or rack rent. 


on the day and year aforeſaid, at Holton-le-Clay aforeſaid, 


a declaration in ejectment for his ſaid lands and tenements, with 
the appurtenances, was delivered to the ſaid Thomas, then tenant 
thereof; nevertheleſs the faid "Thomas, not regarding the ſtatute 
in this caſe lately made and provided, nor the penalty therein 
contained, did not forthwith give notice of the ſaid declaration in 
ejectment ſo delivered to him as aforeſaid to the ſaid William his 
landlord thereof, nor his bailiff or receiver, but neglected ſo to do, 
contrary to the form of the ſtatute in this caſe made and provided, 
by reaſon whereof, and by force of the ſaid ſtatute an action 
hath accrued to the ſaid William to demand and have of the faid 
Thomas forty pounds ten ſhillings, to wit, the whole of the three 
years rent of the ſaid premiſes ſo holden by the ſaid Thomas in his 
pollefſion as aforeſaid, at the yearly rack-rent of thirteen pounds 
ten ſhillings; nevertheleſs, &c. 


LINCOLNSHIRE, to wit. Thomas Burr, late of, &c. and Tor filling a 


tenant toremove 


John Burr, late of, &c. were ſummoned to anſwer George Sto- c,ite to prevent 


yin, eſquire, of a plea that they render to the faid George twenty- 
four pounds eleven ſhillings of lawful, &c. which they owe to 
him and unjuſtly detain, &c.; and whereupon, &c. ſays, that one 

A a2 4 Henry 


7 


a diſtreſs. 

11. Geo. a. c 19, 
ſ. 3. Forfeiture 
double the value 
of the goods, &c, 


fo carried off, 


— 
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Henry Wildbore, on the feaſt of the Arinunciation of the Bleſjed 
Virgin Mary 1746, and fot half a year and more next before that 
feaſt, and afterwards held and enjoyed all that meſſuage, houſe, 
&c. of the ſaid G. S. as tenant thereof under a certain demiſe to 
him thereof made, at the yearly rent of thirty-five pounds, pay. 
able half-yearly, to wit, at the feaſt of St. Michael the Archangel 
and the Annunciation of the Bleſſed Virgin Mary by equal por. 
tions, and during all that time held the ſame of the ſaid G. S. as 
tenant thereof at the rent aforeſaid : And the ſaid G. S. further 
faith, that ſeventeen pounds ten ſhillings of the rent aforeſaid for 
half a yeat ended at the feaſt of the Annunciation of the Bleſſed 
Virgin Mary 1746, were in arrear and unpaid to the ſaid G. at 
that feaſt in that year, and that the ſaid rent being ſo in arrear and 
unpaid to the faid G. and during the continuance of the ſaid de- 
miſe, that is to ſay, on the firſt of April 1746, certain cattle, 
goods, and chattels, that is to ſay, three milch cows [here par- 
ticularize the goods] were lying and being in the ſaid demiſed pre- 
miſes, and were then ſubject and liable to be taken and ſeiſed by 
the ſaid G. S. as a diſtreſs for the rent ſo in arrear and unpaid, and 
the ſaid ſum of ſeventeen pounds ten ſhillings of the rent aforeſaid 
ſo being in arrear and unpaid to the ſaid G. and the faid cattle, 
goods, and chattels fo being on the faid demiſed premiſes, and 
iable to be taken by the ſaid G. as a diftreſs for the rent ſo in 
arrear and unpaid as aforeſaid, he the ſaid Henry, during the con- 
tinuance of the ſaid demiſe, to wit, the ſame day and year laſt- 
mentioned, did fraudulently remove and carry away, and cauſed 
to be moved and carried away the ſaid cattle, goods, and — 
of and from the ſaid demiſed premiſes, with intent to prevent a 
hinder the ſaid G. S. from diſtraining the ſame for the ſaid ſeven- 


teen pounds ten ſhillings for the rent aforeſaid, ſo being due and in 


arrear as aforeſaid; and the ſaid Thomas and John not regarding 
the ſtatute in ſuch caſe lately made and provided, nor fearing the 
penalty therein contained, but diſregarding the ſame, afterwards, to 
wit, on the ſame day and year, did wilfully and knowingly aſſiſt the 
ſaid Henry in concealing the ſaid goods and chattels fraudulently 
removed and conveyed of and from the ſaid demiſed premiſes as a- 
foreſaid, to wit, at Keatly aforeſaid, contrary to the form of the 
ſaid ſtatute ; and the ſaid &. 8. doth aver, that the ſaid cattle, 
goods, and chattels fo fraudulently conveyed and removed _ of 
and from the ſaid demiſed premiſes, and concealed as aforeſaid at 


the time of removing and conveying away and concealing the ſame 


as aforeiaid, were of the value of twelve pounds five ſhillings and 
ſixpence, to wit, at Keatly aforeſaid ; by reaſon whereof, and by 
force of the ſtatute, an action hath accrued to the ſaid G. S. to de- 
mand and have of the ſaid Thomas and John twenty-four pounds 
eleven ſhillings; that is toſay, double the value of the ſaid cattle, 
goods, and chattels fo fraudulently removed and 'conveyed away 


7 and from the ſaid premiſes concealed as aforeſaid; nevertheleſs, 
b. | ; 
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in, at, or upon any prebend or other dignity or benefice of the ſaid 
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LANCASHIRE, to wit. Robert Hall, who proſecutes in 8 
this behalf as well for our lord the now king as ſor himſelf, com- ien bs. 2 
plains of Robert Oliver being, &c. of a plea that he render to the ,, Hen. f. c.13, 
laid lord the king and the faid Robert, who as well, &c. one hun- 26. 
dred pounds, which to the ſaid lord the king and the ſaid Ro- 28. Hen. 8. r3. 
bert, who as well, &c. he. owes and unjuſtly detains, &c. ; for m 10 per 
this, that the ſaid Robert Oliver, upon the firſt day of Decem- king and — 
ber, in the year of Our Lord 1740, and long before was, and mer. 
from thence continually hitherto hath been, {till is vicar of the 
vicarage of the pariſh church of Warton, in the county of Lan- 
caſter, and that the ſaid Robert Oliver being vicar as aforeſaid of. 
the vicarage of the ſaid pariſh church, or ſpiritual perſon upon the 
fame day and year aforeſaid, and for the ſpace of ten whole months 
then next following, wilfully abſented himſelf from his ſaid vica- 
rage, and during all that time made his reſidence at a great di- 
ſtance from his ſaid vicarage, to wit, at Preſton, in the cou 
aforeſaid, againſt the form of the ſtatute in ſuch caſe lately made 
and provided, whereby the ſaid R. O. bath forfeited the ſaid ſum 
of one hundred pounds, to wit, ten pounds for every month where- 
in the ſaid R. O. hath fo abſented himſelf from his ſaid vicarage as 
aforeſaid, one moiety thereof to our ſaid lord the king, and the 
other moiety to the ſaid R. H. who as well, & c. whereby an action 
hath accrued to our ſaid lord the king and the ſaid R. H. who ſues 
25 aforeſaid, to demand and have of the ſaid R. O. the faid one 


hundred pounds; yet, &c. 


And the faid R. O. by G. G. his attorney, comes and defends Plea, another 
the wrong and injury, when, &c. and faith, that the faid R. H. _ O_—_ 
who as well, &c. ought not to have or maintain his aforefaid ac- Fence. 
tion thereof againſt him, becauſe he ſays, that one S. P. who ſued 
as well for our ſovereign lord the king as for himſelf heretofore, be - 
fore the exhibiting of the faid bill of the ſaid R. H. who as well on 
the day of in the faid term of St. Michael, in the fif- 
teenth year of the reign of his preſent majeſty, came before the 
barons of his majeſty's exchequer at Weſtminſter by D. D. their 
_— and brought in the ſame court of exchequer there his cer- 
tain bill againſt the ſaid R. O. by the name of R. O. clerk, preſent 
there in the ſaid court of exchequer, the fame day that he ſhould 
render to our ſaid lord the king and the faid 8. who as well, &c. 
one hundred and ten pounds, which to the ſaid lord the king and 
the faid 8. who as well, &c. he owed and unjuftly detained ; for 
that the ſaid R. O. on the ſaid day of exhibiting of the ſaid bill of 
the ſaid 8. P. who as well, &c. and for and during the ſpace of 
eleven months then laſt paſt had been, and then was a ſpiritual per- 
ſon and beneficed, that is to fay, R. O. for the whole time afore- 
faid had been and then was vicar-of the vicarage of the pariſh 
church of Wharton, in the county aforeſaid, and beneficed in the 
ſame; and the ſaid R. O. for the ſpace of eleven months, was 
not perſonally reſident at and abiding upon his ſaid vicarage, nor 
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R. O. but the aid R. O. abſented himſelf wilfully for the ſpace 
of eleven months from his ſaid vicarage, and during all the time 
aforeſaid made his reſidence and abiding in another place, to wit, 
at Preſton, in the county of Lancaſter, againſt the form of the 
ſtatute in ſuch caſe lately made and provided, whereby the aid 
R. O. had forfeited the ſum of one hundred and ten pounds, that 
is to ſay, ten pounds for every month of the ſaid eleven months 
wherein the ſaid R. O. had ſo abſented himſelf from his ſaid vi- 
carage as aforeſaid, by reaſon whereof an action had accrucd to 
our ſaid lord the king and the ſaid S, who as well, &c. to demand 
and have of the ſaid R. O. one hundred and ten pounds; never. 
theleſs the ſaid R. O. although often requeſted, the one hundred 
and ten pounds, or any part thereof to our ſaid lord the king and 
the ſaid 8. who as well, &c, had not rendered, but had altogether 
until then wholly refuſed, and did then refuſe to render the ſame, 
to the damage of the ſaid 8. who, &c. twenty pounds; and there. 
upon as well for our ſaid lord the king as for himſelf he brought 
ſuit, &c. and then and there found pledges to proſecute, to wit, 
John Doe and Richard Roe; and the ſaid R. O. preſent there in 
the ſaid court of exchequer, by Thomas Frank his attorney, 
came and defended the wrong and injury, when, &c. and prayed 
oyer of the ſaid bill of the ſaid 8. P. who as well, &c. and it was 
read to him, which being read and heard, the ſaid R. O. ſaving to 
himſelf all and all manner of exceptions to the ſaid bill of the ſaid 
S. P. who as well, &c. ſaid, that he was not then adviſed to anſwer 
the ſaid S. who as well, &c. in the premiſes, and prayed leave to 
imparl thereto until the octave of St. Hilary then next to come, 
which was by the court then and there granted to him, and the 
ſame day was given to the ſaid Samuel, who as well, &c. there, 
&c. at which day came in the ſaid court of exchequer as well the 
ſaid Samuel, who as well, &c. the ſaid R. O. by their attornies as 
aforeſaid; And the faid R. O. faid, that he was not then adviſed 
to anſwer the ſame, who as well, &c. in the premiſes, and further 
prayed leave to imparl to the ſaid bill of the ſaid Samuel, who as 
well, &c. until fifteen days from the day of Eaſter then next to 
come, which was by the court then granted, and the ſame day 


was given to the ſaid Samuel, who as well, &c. there, &c. which 


faid plea is {till depending in his majeſty's court of exchequer un- 
determined, as by the ſaid record and pleadings thereof now te- 
maining in the fid court of Exchequer at Weſtminſter, it doth 
more fully appear, and this he is ready to verify; wherefore he 
prays judgment if the ſaid R. H. who as well, &c. ought to have 
or maintain his ſaid action againſt him; with this, that the ſaid 
R. O. doth aver, that the ſaid offence and cauſe of action in the 
ſaid bill of the ſaid 8. P. who as well, &c. above contained and 
ſpecified, and the ſaid offence and cauſe of action in the ſaid bill of 
the ſaid R. H. who. as well, &c. above complained and ſpecified, 
are one and the ſame offence and cauſe of action, and not other or 
different, &c, Fic pet 
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SUSSEX, to wit. W. C. late of, &c. flax-dreſſer, was fum- On fiat. 5. Geo, 
moned to anſwer J. J. the elder, of a plea that he render to him 3;, © 18, fer 


thirty-five pounds of lawful, &c. which he owes to him and un- 


ney, ſays, that the ſaid W. after the firſt of June 1765, to wit, 
on the eighth of June A. D. 1765, did take divers fiſh, to wit, 
ten ſalmon, ten trout, one hundred pike, one hundred carp, one 
hundred gudgeons, one hundred roach, one hundred tench, 
and one hundred eels, in a certain pond of the ſaid J. fituate and 
being in the pariſh of T. in the county of 8. (the faid pond not 
being in any park or paddock, or in any garden, orchard, or yard 


adjoining or belonging to any dwelling-houſe, but in certain in- 


cloſed grounds which then was the property of the ſaid J.) he the 
faid W. not having any juſt right or claim to take the ſaid fiſh, 
whereby and by force of the ſtatute in ſuch caſe lately made and 
and provided, an action hath accrued to the ſaid J. to demand and 
have of the ſaid W. five pounds, parcel of the ſaid thirty-five 

unds above demanded. | 2d Count, altering the word tate for 
kill}: And the faid J. further faith, that the ſaid W. after the ſaid 
firſt of June 1765, on the eighth of June A. D. 1765, did de- 


rey divers other fiſh, to wit, ten other ſalmon, &c. in a certain 


other pond of the ſaid J. ſituate and being in the pariſh of T. a- 
foreſaid, in the county of S. (the ſaid laſt-mentioned pond not 
being in any park or paddock, or in any garden, orchard, or yard 
adjoining to any dwelling-houſe, but in certain ineloſed grounds 
which was then the property of the ſaid J.) whereby and by force 
of the ſaid ſtatute in ſuch caſe made and provided, an action hath 
accrued to the faid J. to demand and have of the ſaid W. other 
five pounds, further parcel of the faid thirty-five pounds above 
demanded. [ 4th Count, for'taking fiſh in a pool.] [ 5th Count, 


fiſhing in a pool 
of plaintiff” 
juſtly detains from him, &c. ; whereupon the ſaid J. by his attor- * 


deſtroying in a pool.] And the ſaid J. further faith, that the ſaid 6th Count, for 
after the ſaid firſt of June 1765, to wit, on the ſaid eighth of ling fiſh in a 


June A. D. 1965, did take divers other fiſh, to wit, ten other 


ſalmon, &c. in a certain _ of the ſaid J. ſituate and being at 
the pariſh of 'T. aforeſaid, in the ſaid county of S. (the ſaid ſtream 
not being in any park or paddock, or in any garden, orchard, or 

rd adjoining or belonging to any dwelling-houſe, but in certain 
incloſed grounds which then was the property of the faid J.) he 
the ſaid W. not having any juſt right to take the ſaid laſt- men- 


tioned fiſh ; whereby and by force of the ſaid ſtatute in ſuch caſe 


lately made and provided, an action hath accrued to the ſaid J. 
to demand and have of the ſaid W. other five pounds, reſidue of 
the faid thirty-five pounds above demanded ; yet the ſaid W. al- 
though often requeſted, hath not paid the ſaid thirty-five pounds, 
or any part thereof, to the ſaid J. but to pay the ſame to the ſaid 
J. he the ſaid W. hath hitherto altogether refuſed, and till doth 
refuſe, to the damage of the ſaid J. of ten pounds, and therefore 
he brings ſuit, ce. | | 
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of a plea that he render to the faid P. two thouſand five hundred 
pounds of, &c, which he owes to and unjuſtly detains from him: 
For that whereas the borough of Tamworth, lying partly with. 
in the county of Warwickſhire aforeſaid, and partly within the 
county of Stafford, is an ancient borough, and for a long ſpace 
of time two burgeſſes of the ſaid borough have been elected and 
ſent, and have uſed and been accuſtomed, and of right ought to 
be elected and ſent to ſerve as burgeſſes for the ſame borough in the 
pee of this kingdom: And whereas on the twenty-firſt of 
arch, in the firſt year of the reign of our ſovereign led George 
the third, king of Great Britain, &c. a certain writ of our ſaid 
lord the king under the great ſeal of Great Britain, iſſued out of 
his ſaid majeſty's court of chancery, the faid court then and till 
being at Weſtminſter, in the county of Middleſex, directed to the 
ſheriff of the ſaid county of Warwick, by which ſaid writ our faid 
lord the king, reciting, that whereas by advice and aſſent of his ſaid 
majeſty's council for certain arduous and certain affairs concerni 


his ſaid majeſty, the ſtate, and affairs of his ſaid kingdom of Great 


Britain, and the church, our ſaid lord the king had ordered a cer- 
tain parliament to be holden at his ſaid majeſty's city of Weſt- 
minſter on the nineteenth of May then next enſuing, and there to 
treat and have conference with the prelates, great men, and peers 
of his majeſty's realm, our ſaid nd, the king by the faid writ com- 
manded and ſtrictly enjoined the ſaid ſheriff, that proclamation be- 
ing made of the day and place aforeſaid in the next county court 
of the ſaid ſheriff, to be holden after the receipt of that his ma- 
jeſty's writ, two knights of the moſt fit and diſcreet of the ſaid 
county, girt with ſwords, and every city of the fame county two 
citizens, and of every borough in the ſame county two burgeſſes 
of the moſt ſufficient and diſcreet, freely and indifferently by thoſe 
who at ſuch proclamation ſhould be preſent, according to the form 
of the ſtatutes in that caſe made and provided, the faid ſheriff 
ſhould cauſe to be elected, and the names of thoſe knights, citi- 
zens, and burgeſles, ſo to be elected, whether they ſhould be pre- 
ſent or abſent, the ſaid ſheriff ſhould cauſe to be inſerted in inden- 
tures to be thereupon made between the faid ſheriff and thoſe who 
ſhould be preſent at ſuch election; and thereupon, at the day and 
place aforeſaid, the ſaid ſheriff ſhould cauſe to come in ſuch man- 
ner that the ſaid knights. for themſelves; and the commonalty of 
the ſame county, and the ſaid citizens and burgeſſes, maſters, for 
themſelves and the commonalty of the cities and boroughs reſpec- 
tively, might have from them full and ſufficient power to do and 
conſent to thoſe things which then and there by the common 


| counſel of his ſaid majeſty's kingdom (by the bleſſing of God) 


ſhould happen to be ordained upon the aforeſaid affairs, ſo that for 
want of ſuch power, or through the improvident election of the ſaid 
knights, citizens, and burgeſſes the aforeſaid affairs in no wile re- 
mained unfiniſhed, willing nevertheleſs that neither the ſaid ſheriff, 
nor any other ſheriff of his majeſty's kingdom, ſhould be in 2821 
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elected, and the election in the ſaid ſheriff's full county, ſo made 
diſtinctly, and ſo openly under the faid ſheriff's ſeal and the ſeal of 
thoſe who ſhould be preſent at ſuch election, the ſaid ſheriff ſhould 
certify to our ſaid lord the king in his chancery at the day and 
place aforeſaid, without delay remitting to our ſaid lord the king. 
one part of the aforeſaid indentures annexed to the ſald writ, 
ether with the ſaid writ: And whereas on the twenty-firſt of 
March, in the firſt year of his ſaĩd majeſty's reign, a certain other 
writ of our ſaid lord the king, under the great ſeal of Great Britain, 
iſſued out of his ſaid majelly's court of chancery, the faid court 
being at Weſtminſter in the faid county of Middleſex, directed to 
the (aid ſheriff of his majeſty's county of Stafford, by which ſaid 
writ our ſaid lord the king, reciting, that whereas by the advice 
and aſſent of his ſaid majeſty's council, for certain arduous and 
urgent affairs concerning his ſaid majeſty, and the ſtate and de- 
fence of his kingdom of Great Britain, and the church, our ſaid 
lord the king had ordered a certain parliament to be holden at his 
majeſty's = of Weſtminſter, on the nineteenth-of May then next 
enſuing, there to treat and have conference with the prelates, 
great men, and peers of his majeſty's realm, our faid lord the 
king, by the ſaid writ — and ſtrictly enjoined the ſaid 
ſheriff, that proclamation being made of the days and place afore- 
ſaid in the next county court of the faid ſheriff, to be holden after 
the receipt of that his majeſty's writ, two knights of the moſt fit 
and diſcreet of the ſaid county, girt with ſwords, and of every 
city of the ſame county two citizens, and of every borough jn the 
ſame county two burgeſſes of the moſt ſufficient and diſcreet freely 
and indifferently by thoſe who at ſuch proclamation ſhould” be 
preſent, according to the form of the ſtatute in that cafe lately 
made and provided, the ſaid ſheriff ſhould cauſe to be elected, and 
the names of thoſe knights, citizens, and burgeſſes, ſo to be 
elected, whether they ſhould be preſent or abſent, the ſaid ſheriffs 
ſhould cauſe to be inſerted in certain indentures ſo thereupon made 
between the ſaid ſheriff and thoſe who ſhould be preſent at ſuch 
election, and then, at the day and place aforeſaid, the faid ſheriffs 
ſhould cauſe to come in ſuch manner that the ſaid knights for 
themſelves and the commonalty of the ſame county, and the ſaid 
citizens and burgeſſes, maſters, and the commonalty of the ſaid 
cities and boroughs reſpectively might have from them full and ſuf- 
ficient power to do and nt to thoſe things which. then and 
there by the common counſel of his ſaid majeſty's kingdom, (by 
the blefling of God) ſhould happen to be ordained upon the afore- 
laid affairs, ſo that for want of ſuch power, or through an improvi- 
dent election of the ſaid knights, citizens, or burgeſſes, the aforeſaid 
affairs might in nowiſe remain unfiniſhed, willing nevertheleſs that 
neither the ſaid ſheriff, nor any other ſheriff of his majetty's kingdom 
ſhould be in anywiſe elected, and the election in the ſaid ſheriff's 
full county ſo made diſtinctiy and openly under the ſaid ſheriff's ſeal 
and the ſeals of thoſe who ſhould be now or at ſuchelection, the ſaid 
theriffſhould certify to our ſaid lord the king —— 
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and place aforeſaid, without delay remitting to our ſaid lord the 
king one part of the aforeſaid indentures annexed to the ſaid writ, 
together with the ſaid writ: And whereas afterwards, and before 
the return of the ſaid writs, on the twenty-third day of March, in 
the ſaid firſt year of the reign of our lord the preſent king, the faid 
writ ſo directed to the ſheriff of the ſaid county of W. was de- 
livered to Andrew Hackett the younger, eſquire, who then was 
and till is ſheriff of the ſaid county of W. and the ſaid other writ 
ſo directed to the ſheriff of the ſaid county of Stafford, was alſo 
then delivered to Jeremiah Smith, eſquire, who then was and ftill 
is ſheriff of the ſaid county of Stafford, to be reſpectively execut- 
ed in due form of law, to wit, at Tamworth aforeſaid, in that part 
of the ſaid borough which lies within the ſaid county of Warwick, 
1 virtue of which ſaid reſpective writs the ſaid reſpeRive ſheriffs 
afterwards, and before the return thereof, to wit, on the ſaid 
twenty- third of March, in the firſt year aforeſaid, at the borough 
of Tamworth aforeſaid, that is to ſay, in that part of the ſaid 
borough which lies within the county of W. aforeſaid, made their 
— precepts in writing, ſealed with the ſeals of their reſpective 
offices of ſheriffs, directed to the bailiffs and burgeſſes of the 
borough of Tamworth aforeſaid, of and for the election within the 
ſaid borough of two burgeſſes of the ſame borough, according to 
the forms and effects of the ſaid writs, by virtue of which ſaid pre- 
cepts afterwards, and before the return thereof, to wit, on the 
thirty-firſt of March, in the ſaid firſt year of the reign of his preſent 
majeſty, at the borough, of Tamworth aforeſaid, the election of 
two burgeſſes of the ſaid borough to ſerve as burgeſſes for the ſaid 
boroughin the then next parliament to be holden as aforeſaid, was had 
and made, before which election, and at the time when the offence 
next hereinafter mentioned was committed by the ſaid detendant, 
from the thirtieth of March, in the firſt year aforeſaid, the right 
honourable G. B. Villiers, commonly called Lord Villiers, fir 
Robert Burdett, baronet, and Simon Lutterell, eſquire, candi- 
dates, that of them two might be elected to ſerve as burgeſſes for 
the ſaid borough in the aforeſaid year, next parliament, and the ſaid 
G. B. V. fir R. B. and S. L. remained and continued candidates 
for the ſaid borough until and at the time of the ſaid election: And 
the ſaid plaintiff further ſays, that the ſaid defendant, not regarding 
the ſtatute in ſuch caſe made and provided, nor fearing the penal- 
ties therein contained, after the twenty-fourth of June 1729, and 
after the iſſuing of the writs and precepts aforeſaid, and before the 
ſaid election of burgeſſes for the ſaid borough, and whilſt the ſaid 
G. B. V. and fir R. B. and S. L. were candidates as aforeſaid, to 
wit, on the thirtieth of March, in the firſt year of the reign of our 
ſaid lord the now king, at the borough of Tamworth aforeſaid, 
that is to fay, in that part of the ſaid borough which lies within 
the county of Warwick aforeſaid, he the ſaid defendant did cor- 
rupt one William Moore, who then and there and at the time ot the 
faid election had a right to vote in that election, to give his vote 
in that election for the ſaid G. B. V. and ſir R. B. by 2 
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pit which the ſaid defendant then and there made and delivered to 
the faid W. M. of a large fum of money, to wit, five pounds ten 
ſhillings in money, as and for a gift or reward. for him the ſaid 
William Moore to give his vote in the ſaid election for the ſaid 
G. B. V. and ſir R. B. contrary to the form of the ſtatute in ſuch 
cafe lately made and provided ; whereby and by force of the ſaid 
ſtatute an action hath accrued to the ſaid plaintiff to demand and 
have from the faid defendant for his faid offence five. hundred 

, parcel of the ſaid two thouſand five hundred pounds above 


demanded : And the faid plaintiff further ſays, that afterwards, and 2d Count. 


before” the | ſaid election for burgeſſes for the ſaid borough, and 
whilſt the ſaid G. B. V. fir R. B. and S. L. were candidates as 
aforeſaid, to wit, on the thirtieth of March, in the firſt year of 
the reign of his preſent majeſty, at the borough: of Tamworth 
aforeſaid, that is to ſay, in that part of the ſaid borough which lies 
within the ſaid county of Warwick, he the ſaid defendant, diſre- 
garding the ſtatute aforeſaid, did corrupt one William Moore, 
who then and there, and at the time of the faid election had a right 
to vote in that election, to give his vote in the ſaid election for the 
faid G. B. V. and fir R. B. by a corrupt agreement then and there 
made by the ſaid defendants to and with faid W. M. that he the 
faid defendant would give to the ſaid W. M. a large ſum of money, 
to wit, the ſum of five pounds ten ſhillings, as a gift or reward 
to the ſaid W. M. for his giving his vote in that election for the 
fid G. B. V. and the ſaid fir N. B. contrary to the ſorm of the ſtatute 
in ſuch caſe lately made and provided; whereby and by force of 
the ſtatute an action hath accrued to the ſaid W. S. to demand and 
have of the ſaid W. N. for his ſaid laſt- mentioned offence other 
five hundred pounds, parcel of the ſaid two thouſand five hundred 
pounds above demanded : And the ſaid W. S. further ſays, that 
afterwards, and before the ſaid election of burgeſſes to ſerve for 
the faid borough of Tamworth in the ſaid then next parliament to 
de holden as aforeſaid, and whilſt the right honourable G. B. V. 
commonly called Lord Villers, the faid fir Robert B. and S. L. 
were candidates as aforeſaid, to wit, the thirtieth of March, in the 
firſt year of his ſaid preſent majeſty, at the borough of Tamworth 
aforeſaid, that is to ſay, in that part of the ſaid borough which 
was within the county of Warwick aforeſaid, he the ſaid W. N. 
did corrupt one William Moore, who then and there and at the 
time of the faid election had a right to vote in the ſaid election, to 

ive his vote in that election for the ſaid G. B. V. and fir R. B. 
— corrupt agreement then and there made by the ſaid W. N. 


with the ſaid W. M. that he the ſaid W. N. would give to the ſaid Bribery, giving 
W. M. a large ſum of money, to wit, the ſum of five pounds ten five guineas,and 
ſhillings in money, and in lieu thereof accept from the ſaid W. M. king promit- 


his promiſſory note for the payment of five guineas to him the ſaid 


ſory note to be 
returned at the 


W. N. and that the ſaid W. N. would deliver to the ſaid Wil- 4aica. 


lam Moore on his voting in that election for the aforeſaid G. B. 
V. and fir R. B. the ſaid promiſſory note, which was accordingly 
then and there made and ſigned by the ſaid W. M. for the payment 
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of five guineas to the ſaid W. N. as a gift or reward to the (aig 
W. M. for his giving his ſaid vote in that election for the ſaid G. 
B. V. and ar K. B. contrary to the form of the ſtatute in ſuch 
caſe lately made and provided; whereby and by force of the ſaid 


- Ratute an action hath accrued to the ſaid W. S. to demand and 


have of the ſaid W. N. for his laſt- mentioned offence other five 
hundred pounds, parcel of the ſaid two thouſand five hundred pounds 
above demanded : And the faid W. S. further ſays, that after. 
wards and before the ſaid election of burgeſſes for the faid borough, 


and whilſt the right konourable G. B. V. commonly called Lord 


Villiers, the ſaid fir R. B. and 8. L. were candidates as aforeſaid, 
to wit, on the thirtieth of March, in the ſaid firſt year of his ſaid pre- 
ſent majeſty, at the borough of Tamworth aforeſaid, that is to 
- in that part of the ſaid borough which lies within the county 
of W. aforeſaid, he the faid W. N. did corrupt one W. M. hay- 
ing then and there and at the time of the ſaid election a right to 
vote in the ſaid election, to give his vote in that election for the 
faid G. B. V. and fir R. B. by a corrupt promiſe which the ſaid 
W. N. then and there made to the ſaid W. M. he the ſaid W. N. 
would deliver up to the ſaid W. M. upon his voting in the ſaid 
election for the ſaid G. B. V. and fir R. B. as a reward for that 
vote, a certain other promiſſory note which was then and there 
made and ſigned by the ſaid W. M. for the payment of five guineas 
to the ſaid W. N. contrary to the form of the ſtatute in ſuch caſe 
made and provided; whereby and by force of the ſaid ſtatute in 
ſuch caſe made and provided, an action hath accrued to the faid 
W. S. to demand and have of the faid W. N. for his laſt-mention- 
ed offence other five hundred pounds, further parcel of the afore- 


4th Count, ano- ſaid two thouſand five hundred pounds above demanded: And the 
ther candidate 


faid W. S. further ſays, that the ſaid G. B. V. fir R. B. and 8. L. 
being candidates as aforeſaid, afterwards, and before the ſaid elec- 
tion was made, to wit, the thirty-firſt of March, in the firſt year 
aforeſaid, one Wilham Abney, eſquire, became and was alſo a 
candidate at that election to be elected to ſerve as one of the bur- 

eſſes for the ſaid borough in the ſaid then next parliament to be 
holden as aforeſaid, and that after the twenty-fourth of June 1725, 
and after the iſſuing of the ſeveral writs and precepts aforeſaid, and 
before the ſaid election was made, to wit, on the thirtieth of 
March aforeſaid, in the ſaid firſt year of the reign of our lord the 
preſent king, at the borough of Tamworth aforeſaid, in that part 
thereof which lies within the county of Warwick aforeſaid, the 
ſaid W. N. did corrupt one W. M. who then and there and at the 
time of the ſaid election claimed to have a right to vote in that 
election, to give his vote in that election for the aforeſaid G. B. V. 
and (ir R. B. by the ſaid W. N. his then and there giving to the 
faid W. M. a large ſum of money, to wit, five pounds ten ſhil- 
lings in money, and accepting in lieu thereof from him the (aid 
W. M. his promiſſory note for the payment of five guineas to the 
ſaid W. N. and by a promiſe-and agreement with the ſaid W. N. 
then and there corruptiy made to and with the ſaid W. M. 9 
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the faid W. N. would deliver up the promiſſory note to the ſaid 
T. M. upon his voting in that election for the ſaid G. B. V. and 
fir R. B. as a gift or reward to the ſaid W. M. for his giving his 
vote in the aforeſaid election for the ſaid G. B. V. fir R. B. 
contrary to the form of the ſtatute in ſuch caſe lately made and 
provided; whereby and by force of the ſtatute in ſuch caſe made 
and provided an action hath accrued to the ſaid W. S. to demand 
and have of the faid W. N. for his laſt-mentioned offence other 
five hundred pounds, reſidug of the aforeſaid two rhouſand five 
hundred pounds above demanded; yet the ſaid W. N. although 
often requeſted, &c. hath not yet rendered or paid the aforeſaid two 
thouſand five hundred pounds, or any part thereof to the ſaid W. S. 
but hath hitherto altogether refuſed, and ill refuſes ſo to do, to 
the damage of the ſaid W. S. of twenty pounds, &c. and there- 
upon he brings his ſuit, &c. 


DENBIGHSHIRE, to wit. Aaron Hill, who proſecutes as For 


\ 
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well for our ſovereign lord the king as for himſelf in this behalf, adminiſter the 
comes, &c. and complains by bill ”=_ Robert Clark, preſent #<72ment to a 


who as well, &c. for divers, to wit, two years now laſt paſt, 
was an inhabitant and pariſhioner of the pariſh of Chirk, in the 
ſaid county, and the ſaid Robert, during that time aforeſaid, was 
and yet is vicar, of the pariſh church of the ſame pariſh, and mini- 
ſter of the ſame church: And whereas the ſaid Robert, being vi- 
car and miniſter aforeſaid, before the ſeventh of November 1736, 
that is to ſay, on the thicty-firſt of October in the ſame year, at 
the pariſh aforeſaid, in the pariſh church of the ſame pariſh, gave 
public notice to divers perſons, pariſhioners of the ſaid pariſh, 
whereof the ſaid Aaron, who as well, &c. was one, then being 
aſſembled together in the ſaid church for the celebration of divine 


worſhip there of his the ſaid Robert's purpoſe of adminiſtering ' 


the bleſſed Sacrament on the Lord's Day then next following : 
And the ſaid A. who as well, &c, further ſaith, that on the ſaid 
Lord's Day next after giving of the ſaid notice as aforeſaid, that 
is to ſay, on the ſeventh day of November in the year aforeſaid, 
7 the day prefixed by the ſaid Robert for the adminiſtration of 
the faid ſacrament, he the ſaid Robert did adminiſter the bleſſed 
daerament of the Body and Blood of Chriſt under both the kinds 
of bread and wine to divers perſons, pariſhioners of the ſaid pariſh, 
being then aſſembled together and preſent in the ſaid church for 
that purpoſe, and although the ſaid Aaron was a perſon then and 


there alſo preſent in the ſame church, and afſembled together there 


with the faid other pariſhioners for the ſame purpoſe, and then and 
there preſented himſelf in due manner to the ſaid Robert for re- 
celving of the bleſſed Sacrament, and devoutly and humbly de- 
fred it of him; yet the ſaid Robert, deviſing and maliciouſly in- 
tending to aggrieve the ſaid Aaron in this behalf, and to deprive 

Vol. VII. B b him 


here in the court the ſame day, of a plea of treſpaſs and contempt i N 


againſt the form of the ſtatute; For that whereas the ſaid Aaron, 5. 


W. 6. c. 1. 


Againſt a but- 
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him of the benefit of receiving the faid bleſſed ſacrament, did t 
and there, without any lawful cauſe, refuſe to adminifter the (2; 
bleſied ſacrament to rhe ſaid Aaron, and denied the fame to him 
in contempt of the ſaid lord the king, and to the no ſmal] damage 
and manifeſt grievance of the faid Aaron, and againſt the form of 
the ſtatute in ſuch caſe made and provided; whereupon, &c, 


HERTFORDSHIRE, to wit. T. B. complains of T. R. be- 
ing in the cuſtody of the marſhal of the marſhalſea of our lord the 
now king, before the king himſelf, of a pla that he render to the 
ſaid T. B. five pounds of lawful due money of Great Britain, 
which he owes to him and unjuſtly detains from him : For that 
whereas the ſaid T. R. on the ſeventh day of February, in the 
ſeventh year of the reign of our preſent ſovereign lord the George 
the ſecond, &c. at Hertford, in the ſaid county, was indebted to 
the ſaid T. B. in the ſum of five pounds of lawful money of 
Great Britain, being forfeited by an act made at a parliament be- 
gun and holdenat Weſtminſter the thirty-firſt of May, in the year 
of Our Lord 1754, in the twenty-ſcventh year of the reign of 
his late mzjeſty king George the Second, and from thence con- 
tinued by ſeveral prorogations to the firſt day of November fol. 
towing, being the ſecond ſeſſions of that parliament, entitled, 
« An Act to amend an Act made in the twenty-fixth year of the 
« Reign of his preſent Majeſty, entitled, an Act to amend an 
« Act for the amendment and Preſervation of the Public Highways 
& and Turnpike Roads of this Kingdom, and for the more ettec. 
tc tual executing of the Laws relating thereto,” whereby an ac- 
tion hath accrued to the ſaid T. B. to demand and have of the faid 
T. R. the ſaid five pounds above demanded ; yet the faid T. R. 
although often requeſted, hath not yet paid the faid ſums, or any 
part thereof, to the ſaid T. B. but to pay the fame to the faid 
T. B. he the ſaid T. R. bath hitherto altogether refuſed, and ſtil 
doth refuſe. Damage ten pounds. 


LONDON, to wit. Be it remembered that heretofore, that 


cher? for ſelling is to ſay, in the term of St. Michael laſt paſt, before our ſovereign 


lord the king at Weſtminſter, came 8. T. who ſues in this be- 
half as well for our lord the now king as for himſelf, by A. B. his 
attorney, and brought into the court of our ſaid lord the king then 
there the bill againſt J. G. being, &c. in a plea of debt, and there 
are pledges of the proſecution, to wit, John Doe and Richard 
Roe, which ſaid bill followeth in theſe words, to wit: S. T. wo 
ſues in this behalf as well far our ſaid lord the now king 
as for himſelf, complains of J. G. being in the cuſtody, 
&c. of a plea that the ſaid J. G. render to our ſaid lord the king 
and to the ſaid S. who ſues as aforeſaid, the ſum of eighty pounds 
of good and lawful money of Great Britain, which he owes to 
our ſaid lord the king aud to the ſaid S. who ſues as aforeſaid, by 
un) 


DEBT, &. JUDGMENT RECOVERED. 


vrjuſtly detains from them, &c. : For that the ſaid J. not regard- 
ing the ſtatute in this caſe lately made and provided, or the pe- 
1 jes therein contained, after the feat of St. Michael the Arch- 


in the ſaid ſtatute mentioned, to wit, on the ſeventh day of 


uly, in the year of Our Lord 1738, at London aforefaid, to witz 
2 pariſh of St: Sepulchre, in the ward of Farringdon with- 
out, at London aforeſaid, did by himſelf fell forty fat lambs alive, 
each of the ſaid lambs of the value of ten ſhillings, amounting in 
the whole to the ſum of twenty pounds in value, he the ſaid J. 
then and long before and after the time of ſuch ſale being a but- 
cher; and uſing and exerciſing the trade, art, and myſtery of a 
butcher, to wit, at London aforeſaid; in the pariſh and ward afore- 
aid, contrary to the form and effect of the faid ſtatute z whereby 
and by force of the ſaid ſtatute in ſuch caſe made and provided the 
laid J. forfeited unto our lord the king and to the faid 8. who ſues 
as aforeſaid, the ſum of forty pounds, parcel of the ſaid eighty 
ounds above demanded, being double the value of the faid lambs 
Þ ſold by the ſaid J. as aforeſaid ; and alſo for that the ſaid J. af- 
terwards, to wit, on the ſame day and year laſt aforeſaid, at Lon- 
don aforeſaid; did by himſelf, his ſervants and agents, offer and ex- 
poſe to ſale forty other fat lambs alive, each of the faid laſt-men- 
tioned lambs being of the value of ten ſhillings, and amounting 
together in value to the ſum of twenty pounds, he the faid J. ar 
the time of the offering and expoſing to ſale the ſaid laſt-mention- 
ed lambs being a butcher, and uſing and exerciſing the ſaid trade 
and myſtery of a butcher, to wit, at London aforeſaid, in the pa- 
tiſu and ward aforeſaid, contrary to the form of the faid ſtatute z 
whereby and by force of the ſaid ftatute the ſaid J. hath forfeited 
to our Gid lord the king and the ſaid 8. who ſues as aforeſaid, ano- 
ther ſum of forty pounds, being double the value of the ſaid laſt- 
mentioned lambs, reſidue of the ſaid ſum of eighty pounds above 
cemanded; yet the ſaid J. although often requeſted, hath not yet 
pad the ſaid eighty pounds, or any part thereof, to our ſaid lord 
the king, and to the faid 8. who ſues as aforeſaid, but to pay the 
ſame to our ſaid lord the king and the ſaid S. who ſues as aforeſaid, 
he the ſaid J. hath hitherto altogetber refuſed, and ſtill doth refuſe 
whereupon. the ſaid 8. who ſues as aforeſaid, ſays he is injured, and 
hath ſuftained damage to the value of twenty pounds, and there- 
fore as well for our ſaid lord the king as for himſelf he brings ſuity 


s 
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And now at this day, that is to ſay; on Tueſday next after the Plea to a biy Mt 
oQave of St. Hilary in this ſame term, until which day the ſaid __ yu vs. 
J. had leave to imparl to the ſaid bill, and then to anſwer the ſame, 4 judgment in 


tame as well the ſaid S. who as well, &c. by his faid attorney, and bar. 


the ſaid J. by his attorney, before our ſovereign lord the king at 
Weſtminſter, and ttie ſaid 1 defends the force and injury, when; 
dee. and ſays, that the ſaid 8. ought not to have or maintain his 
ſaid action againſt him; becauſe he ſays, that J. F. who proſe- 
tuteth as well for our ſaid _ 1 king as for himſelf in this 1 
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by bill without his majeſty's writ, has impleaded the ſaid John in 
this ſame term of St. Michael, in the court of our faid lord the 
king, before the king himſelf here, to wit, at Weſtminſter, of 3 
plea of debt of eighty pounds, declaring againſt the ſaid J. in the 
ſaid plea ; for that the ſaid J. on the ſeventh day of July, in the 
year of Our Lord 1738, did uſe the trade and myſtery of a but. 
cher, to wit, at London aforeſaid, to wit, in the pariſh of St, Se. 
pulchre, in the ward of Farringdon without, and the ſaid J. ſo 
uſing the ſaid trade, art, or myſtery of a butcher, to wit, on the 
ſame day and year aforeſaid, at London aforeſaid, in the pariſh and 
ward aforeſaid, did fell forty lambs alive, each of the faid lambs 
being of the value of ten ſhillings, againſt the form of the ſtatute 
in ſuch caſe lately made and provided ; whereby and by force of 
the ſaid ſtatute an action hath accrued to the ſaid James, who ſues 
as aforeſaid, to demand and have of the ſaid John for our ſaid lord 
the king and for himſelf forty pounds, to wit, double the value of the 
ſaid forty lambs, parcel of the ſaid eighty pounds above demanded : 
And whereas the ſaid John ſo uſing and exerciſing the trade of a 
butcher, afterwards, to wit, on the fame day and year laſt afore- 
ſaid, at London aforeſaid, in the pariſh and ward aforeſaid, did ex- 
poſe to ſale forty other fat lambs, each of them of the value of ten 
ſhillings, contrary to the form and effe& of the faid ftatute ; by 
reaſon whereof, and by force of that ſtatute an action hath accrued 
to the ſaid James to demand and have of the faid John as well for 
our ſaid lord the king as for himſelf forty pounds, to wit, double 
the value of the faid lambs ſo expoſed to ſale as laſt aforeſaid, refi- 
due of the ſaid eighty pounds above demanded ; nevertheleſs the 
faid John, although often requeſted, has not paid to the faid James, 
who ſues as aforeſaid, as wel! for the ſaid lord the king as for him- 


felf, the faid eighty pounds, or any part thereof, but hath hitherto 


wholly refuſed and ſtill doth refuſe to pay the ſame, to the damage 
of the ſaid James, who ſues as aforeſaid, of eighty pounds; and 
therefore, &c.; and ſuch proceedings were thereupon had in the 
court of our ſaid lord the king, before the king himſelf, to wit, at 
Weſtminſter aforeſaid, in that plea, that by the judgment of the 
court here the faid James has recovered againſt the faid John the 
faid debt of eighty pounds fo demanded by him as aforeſaid, as 
by the record and proceedings thereof in the ſaid court here mani- 
feſtly appears: And the faid John further ſays, that the ſaid cauſe 
of action contained in the faid declaration of the faid S. and the 
faid cauſe of action contained in the ſaid declaration of the ſaid 
James, are one and the ſame cauſe of action and not divers; and 
this he is ready to verify; wherefore he prays judgment if the (aid 
S. ought to have or maintain his aforeſaid action againſt him, &c. 


And the ſaid 8. who as well, &c. ſays, that he by reaſon of any 
thing by the ſaid John above in pleading alledged, ought not to 
be-precluded from having and maintaining bis ſaid action againſt 
the faid John; becauſe he ſays, that the ſaid plea of the faid John 
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in manner and form above pleaded, and the matter in the ſame con- 


tained, are not ſufficient in law to preclude the ſaid 8. who as 
well, &c. from having and maintaining his ſaid action againſt the 
ſaid John, to which ſaid plea in manner above pleaded the 
{aid S. who as well, &c. is not bound by the law of the land 
to anſwer; and this he is ready to verify; wherefore for want of 
a ſufficient plea in this behalf the ſaid 8. who ſues as well, &c. 
prays judgment and the ſaid debt, together with his OC- 
caſioned by the detaining of that debt, may be adjudged to him, &c. 
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And the faid J. ſays, that the faid plea of him the ſaid J. in Joinder. 


manner and form above pleaded, and the matter therein contained, 
are not ſufficient in law to preclude the ſaid 8. who as well, &c. 
from having and maintaining his ſaid action againſt him the ſaid 
J. which faid plea, and the matter therein contained, the ſaid J. is 
ready to verify and prove as the court ſhall think fit ; and becauſe 
the ſaid 8. who as well, &c. hath not anſwered the ſaid plea, nor 
in any manner denied the ſame, the ſaid John, as before, prays 
judgment, and that the ſaid 8. who as well, &c. may be barred 
from having or maintaining his ſaid action againſt him, &c. but 
becauſe the court of our ſaid lord the king now here is not yet ad- 
viſed about giving judgment of and upon the premiſes, day is 
therefore given to the parties aforeſaid to come before our lord the 
king at Weſtminſter, until next after to hear judg- 
ment of and upon the ſame premiſes, for that the court of our 
faid lord the king now here is not adviſed thereof, &c. 


Trinity Term, 15. Geo. 2. judgment ed the firſt day of term. This and the 
on argument was given for the plaintiff, paper book were had in 1762 from Mr. 
The defendant having pleaded in bar, Solicitor-general Norton, who argued the 
ought to have ſhewn that the action in caſe for the plaintiff, and he told me the 
the plea was firſt commenced, ſo that Court were of opinion each ſuit ought 
the right attached according to the caſe to have been pleaded in abatement of the 
of Hutchinſon and Thomas, 2. Lev. 141. other. 
for each ſuit, primg facie was commenc- This Caſe is reported in 2. Stra. 1169. 


MIDDLESEX, to wit. W. S. who ſues in this behalf as 


Debt for having 


well for our ſovereiga lord the king as for himſelf, complains of cloaths laced 
P. G. alias P. G. being in the cuſtody, &c. of a plea that he ren- with foreign 


cer to our ſaid ſovereign lord the king and to the ſaid W. S. who 
ſues as aforeſaid, the ſum of ſix ow pounds, which he owes 
to and unjuſtly detains from him: For that whereas by an act 
made at a parliament of our late ſovereign lord George the Se- 


22. Geo. 2. C. 
36. 


cond, late king of Great Britain, &c. and holden at Weſtminſter - 


by prorogation on the twenty-ninth day of November, in the 
twenty-ſecond year of his reign, entitled, An AQ for the more 
© effectual preventing the Importation and Wear of Foreign 
„ Embroidery and Brocade, and Gold and Silver Thread Lace, 
* or other Work made of Gold or Silver Lace manufactured in 
Foreign Parts;“ it was enacted, amongſt other things, that 
from and after the firſt day of July 1749, no foreign embroider 
or gold or ſilyer lace ſhould be imported or brought into Great 
Bb3. Bri» 
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Britain upon pain of being forfeited and burnt, and upon further 
penalty of one hundred pounds of lawful money of Great Britain, 
to be paid by the ſaid importer thereof for each piece or parcel ſb 
imported: And it was further enacted by the ſaid act, that from 
and after the faid firſt day of July 1749, no mercer, laceman, ha- 
berdaſher, upholder, milliner, taylor, or other perſon or perſons 
whoſoever ſhould vend, utter, ſell, or expoſe to ſale or exchange, 
barter, truck, or otherwiſe diſpoſe of any foreign embroidery, gold 
.or filver thread, lace, fringe, brocade, or any other work made 
thereof, or of gold or ſilver wire or plate wore, wrought, fabri. 
cated, or manufactured in foreign parts, or ſew, work, or make 
up the fame for, in, or upon any garment or wearing apparel what- 
ſoever, upon pain that all and every ſuch foreign embroidery, gold 
or ſilver thread lace, fringe, brocade, or other work made thereof, 
or of gold or filver wire or plate fo fold or expoſed to ſale, ex- 
changed, bartered, trucked, or diſpoſed of, or ſewed, or worked, 
or made up for, in, or upon any garment or wearing apparel, and 
the garment, wearing apparel, or other materials in which or 
upon which the ſame ſhould be ſo ſewed, wrought, or made up, 
ſhould be forfeited and burnt, and all and every perſon or perſons 
who ſhould vend, utter, ſell, or expoſe to ſale, exchange, barter, 
or truck or diſpote of, or knowingly ſew, work, or make up for, 
in, or upon any garment or wearing apparel any ſuch foreign em- 
broidery, gold or filver thread lace, fringe, brocade, or other 
work wove, wrought, fabricated, or manufactured in foreign 
parts, ſhould for every ſuch offence forfeit the ſum of one hundred 
pounds of lawful money of Great Britain: And it was further 
enacted by the aforeſaid act, that all foreign embroidery, and gold 
or filver thread lace, fringe, brocade, or other work made there- 
of, or of gold or ſilver wire, or of plate wore, wrought, fabri- 
cated, or manufaQured in foreign parts, which after the firſt day 
of July 1749, ſhould be ſeized within this kingdom, whether the 
ſame ſhould be mixed with, ſewed, or made up together with any 
other goods or materials, or otherwiſe, and the apparel, garment, 
or other materials in, with, or upon which the ſame ſhould be 
mixed, ſewed, or made up, ſhould be forfeited, and after condem- 
nation theręof ſhould be burnt, and the mercer, laceman, haber- 
daſher, upholder, milliner, taylor, or other dealers in, or vender, or 
maker up of any of the ſaid manufactory in whoſe houſe or cul- 
tody or poſſeſſion the fame ſhould be ſo found and ſeized, being 
thereof convicted, ſhould for each piece or parcel of ſuch foreign 
embroidery, gold or ſilver wire or plate that ſhould be ſeized of 
found in hjs, E or their houſe, ſhop, warehouſę, cuſtody, or poſ- 
ſeſſion as aforeſaid, and which ſhould have been brought, placed, 
or continued there with his, her, or their knowledge, privity, oſ 
conſent, forteit the ſum of one hundred pounds of lawful money of 
Great Britain: And it was further enacted by the ſaid act, that 
all foreign embroidery, gold or ſilver thread lace, brocade, or other 
work made thereof, or of gold or ſilver wire or plat? ſeized by 
virtue of that or any other act, ſhould after condemnation be, toge- 
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er upon which the ſame ſhould be mixed, ſewed, wrought, or 
made up, publickly burnt at ſuch places as the commiſſioners of 
his majeſty's cuſtoms in England or Scotland reſpectively ſhould 
direct: And it was further enacted by the ſaid act, that the ſeveral 
nalties and forfeitures in that act mentioned ſhould and might be 
proſecuted and determined by vill, plaint, or information in any 
of his majeſty's courts of record at Weſtminſter, or in the court of 
exchequer in Scotland reſpectively, wherein no eſſoign, protee- 
tion, privilege, wager of law, or more than one imparlance ſhould 
be allowed, and one moiety of the ſaid penalties or forfeitures 
ſhould be to the king's majeſty, and the other moiety to ſuch per- 
ſon or perſons as would ſue for or proſecute the ſame: And it was 
further enacted by the ſaid act, that if any queſtion or doubt ſhould 
ariſe where the ſaid goods were manufactured, the proof ſhould 
lie upon the owner or claimer of the ſaid goods, or be proſecuted 
for being guilty of an offence againſt the act, and not upon the 
proſecutor, any law, ulage, or cuſtom to the contrary notwith- 
ſtanding, as by the ſaid act, amongſt other things (relation being 
thereto had) more fully appears: And the ſaid W. S. who ſues as 
aforeſaid, further ſays, that the ſaid Peter, on the twenty-third day 
of December, in the year of Our Lord 1755, and long before, and 
from thence hitherto hath been and {till is a taylor, and a dealer in 
and vender of gold and filver lace made and manufactured in fo- 
reign parts, and in foreign brocade and embroidery, gold and ſil- 
yer thread, and wire and plate, and the ſaid trade and buſineſſes 
hath during all that time uſed and exerciſed, to wit, at Weſtmin- 
ſter, in the ſaid county of Middleſex, and that after the making the 
aforeſaid act, and after the firſt day of July, in the ſaid year of Our 
Lord 1749 mentioned in the ſaid act, and within the ſpace of three 
months next before the commencement of this ſuit, to wit, on the 
twenty-third day of December, in the year of Our Lord 1764, 
at Weſtminſter aforeſaid, there was found and ſeized in the houſe 
of the ſaid Peter, and in his poſſeſſion, he the faid P. fo then be- 
ing a taylor and dealer in the ſaid manufactures as aforeſaid, one 
cloth coat laced with ſilver thread lace ſewed thereon, one cloth 
waiſtcoat laced with filver thread lace ſewed thereon, one pair of 
cloth breeches laced with ſilver thread lace ſewed thereon, one 
cloth coat laced with gold thread lace, and one ſilver tiſſue ſhape 
for a waiſtcoat bracaded with gold and filver thread, which faid 
lace ſo ſewed on the ſaid two coats, two waiſtcoats, and one pair 
of breeches, and every part thereof, were and had been before 
then made, manufactured, and fabricated in foreign parts, and 
which ſaid ſhape ſo embroidered as aforeſaid, and the ſaid embroi- 
dery, had been and were before then made, manufactured, and fa- 
bricated in foreign parts, which ſaid two coats, two waiſtcoats, 
and one pair of breeches fo laced as aforeſaid, and the ſaid ſhape 
ſo embroidered as aforefaid had been before then brought and pla- 
ced in the ſaid houſe of the ſaid Peter, and was then aud continued 
there with the knowledge, privity, and conſent of the ſaid P. a- 
anſt the form and effect of the ſaid act, the (aid P. forfeited for 
$ laid offence the ſum of Tix hundred pounds, being one hun- 
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dred pounds for each and every of the ſaid two coats and two 
— waiſtcoats, and one pair of breeches, and one ſhape, whereby and 
by force of the ſaid act an action hath accrued to our ſaid lord the 
king and to the ſaid W. S. who ſues as aforeſaid, to demand and 
have of the ſaid P. the ſaid fix hundred pounds above demanded ; 
yet the ſaid P. although often requeſted, hath not yet paid the (aid 
fix hundred pounds, or any part thereof, to our ſaid lord the king 
and the ſaid W. S. who ſues as aforeſaid, or to either of them, but 
to pay the fame to our ſaid lord the king and the ſaid W. S. who 
ſues as aforeſaid, or either of them, he the (aid Peter hath hitherto 
altogether refuſed, and ſtill doth refuſe, to the damage, &c. 


(a) Declaration LONDON, to wit. Mark Davis, and Philip Protheroe com- 
againſt the pro plain of John Pownall, being in the cuſtody of the marſhal, &c. of 
voſt marſhal of à plea that he render to them ſeven thouſand five hundred and for- 
— _ — ty- eight pounds four ſhillings and ninepence of good and lawful 
toner in execu. money of Great Britain, which he owes to and unjuſtly detains 
tion of two judg - from them: For that whereas the ſaid Mark and Philip heretofore, 
ments recovered to wit, on the fifth day of July, in A. D. 1786, in a certain court 
by the plaintiff f record of our ſaid lord the king, to wit, the court of comman 


. e al pleas of the Virgin Iſlands, holden at Tortola, one of the ſaid 


the writs having Virgin Iſlands, before the honourable James Robertſon, eſquire, 
been executed, chief juſtice, and his companions, aſſiſtant juſtices of his majeſty's 
and the eſcape court of common pleas of the ſaid iſlands, by the conſideration 


| — and judgment of the ſame court recovered againſt one James Grigg 
marſhal, 


and one William Grigg for a certain debt before then confeſſed 
in the ſame court by the ſaid James Grigg and William Grigg, 
the ſum of three thouſand two hundred and ſeventy-nine pounds 
fourteen ſhillings and ſevenpence halfpenny of lawful money of 
Great Britain, equal to fix thouſand one hundred and forty-nine 
pounds nine ſhillings and tenpence three farthings current gold and 
filver money of the ſaid Virgin Iſlands, exchanged at eighty-ſeven 
and a half per cent. with coſts: And the ſaid Mark and Philip in 
fact ſay, that the faid coſts ſo adjudged to them the ſaid Mark and 
Philip as aforeſaid, were afterwards, to wit, on the ſaid fifth day 
of July, A. D. 1786, at Tortola aforeſaid, to wit, at London, in 
the pariſh of Saint Mary-le-Bow, in the ward of Cheap, taxed in 
due form of law, and then and there amounted to a large ſum of 
money, to wit, the ſum of nine pounds nine ſhillings and two- 
pence current money of the {aid iſlands, amounting to a large ſum 
of money, to wit, the ſum of five pounds and tenpence of lawful 
money of Great Britain, and the faid judgment being in full force, 
and the ſaid ſum of money and coſts fo recovered as aforeſaid be- 
ing wholly unpaid and unſatisfied, the ſaid Mark and Philip, for 
the obtaining the ſaid ſum of money and coſts by them recovered 
as aforeſaid, afterwards, to wit, on the ſame day and year afore- 
ſaid, duly ſued and proſecuted out of the ſaid court of common 


* 


(a) See Vol. V. ante, Debt on Sim- municated too late to come in their pro · 
ple Contracts, p. 275, and note, p. 277. per place. (See Debt on Eſcape, Vol. V. 
Theſe following precedents being com- P. 222.) 
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of the ſaid Virgin Iſlands, a certain writ of our ſaid lord 


me king, bearing date the fifth day of July, in the twenty-ſixth 


ar of the reign of our faid lord the now king, againſt the ſaid 
ames Grigg and William Grigg, of and upon the aforeſaid judg- 
ment, directed to the provoſt marſhal for the ſaid Virgin Ilands 
or his lawful deputy, by which ſaid writ our ſaid lord the king did 
uire and command the ſaid provoſt marſhal or his lawful deputy 
* the ſaid ſum of money ſo recovered by the ſaid judgment a 
zforeſaid, with the colts ſo taxed as aforeſaid, and all ſubſequent 
coſts of that execution of the goods and chattels, ſlaves, lands, 
tenements, and hereditaments, rents, charges, and annuities be- 
Jonging to the ſaid James Grigg and William Grigg, and debts 
due to the ſaid James Grigg and William Grigg in the manner di- 
refted and appointed, by virtue of a certain act of the ſaid iſland 
of Tortola in that caſe made and provided, and in cafe he the ſaid 
provoſt marſhal or his lawful deputy could not immediately find 
ſufficient goods and chattels, ſlaves, lands, tenements, and here- 
ditaments, rent, charges, annuities, and debts of the ſaid James 
Grigg and William Grigg, to attach the bodies of the ſaid James 
Grigg and William Griggs and them ſafely to keep yatil the ſaid 
judgment ſhould be ſatisfied and paid, and of the proceedings of 
the ſaid provoſt marſhal or his lawful deputy therein to make re- 
turn within thirty-one days from the date of the ſaid writ of our 
faid lord the now king, and thereof not to fail, as the ſaid provoſt 
| or his lawful deputy ſhould anſwer the contrary at the 
peril of the ſaid provoſt marthal or his lawful deputy. And 
whereas alſo the ſaid Mark and rep heretofore, to wit, on the 
faid ſixth day of July, in the ſaid A. D. 1786, in the ſaid court of 
common pleas of the Virgin Iſlands holden at Tortola aforeſaid, 
one of the ſaid Virgin Iſlands, before the honourable James Ro- 
dertſon, eſquire, chief, and his companions, aſſiſtant juſtices of 
his majeſty's court of common pleas of the faid iſlands, by the 
conſideration and judgment of the fame court recovered againſt 
the ſaid James Grigg for certain damages before that time conſeſ- 
ſed in the ſame court by the ſaid James Grigg, the ſum of four hun- 
dred and eighty-four pounds eighteen ſhillings and tenpence of 
lawful money of Great Britain, equal to nine hundred and nine 
pounds five ſhillings and threepence current gold and ſilver money 
of the ſaid Virgin Iſlands, exchange at eighty-ſeven and a half 
per cent. with coſts: And the ſaid Mark and Philip in fact ſay, 
that the faid laſt-mentioned coſts ſo adjudged to them the faid 
Mark and Philip as aforeſaid, were afterwards, to wit, on the ſaid 
hſth day of July in the ſaid A. D. 1786, at Tortola aforeſaid, to 
wit, at London aforeſaid, in the parith and ward aforeſaid, taxed 
in due form of law, and thenand there amounted to a large ſum of 
money, to wit, the ſum of eight pounds five ſhillings and two» 
pence current money of the ſaid iſlands, amounting to a large ſum 
of money, to wit, the ſum of four pounds eight ſhillings and one 
penny of lawful money of Great Britain, and the ſaid laſt-men- 
uoned judgment being in full force, and the ſaid damages and laſt» 
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mentioned coſts, being wholly unpaid and unſatisfied, the fail 
Mark and Philip, for the obtaining of the ſaid damages and the (aid 
laſt-mentioned coſts ſo by them recovered as aforeſaid, afcerwards, 
to wit, on the ſame day and year laſt aforeſaid, ſued and profecut. 
ed out of the faid court of common pleas of the ſaid Virgin Iſlands, 
a certain other writ of our faid lord the now king, bearing date the 
fifth — of July, in the twenty-ſixth year of the reign of our 

the now king againſt the ſaid James Grigg, of and upon 
the ſaid laſt-mentioned judgment, directed to the provoſt marſhal 
for the Virgin Iſlands or his lawful deputy, by which ſaid laſt. 
mentioned writ our faid lord the king did require and command the 
ſaid provoſt marſhal or his lawful deputy, to levy the ſaid ſum of 
four hundred and eighty-four pounds eighteen ſhillings and ten- 
pence of lawful money of Great Britain, equal to nine hundred 
and nine pounds five ſhillings and threepence of current gold and 


Ailver money of the faid Virgin Iſlands, exchanged at eighty-ſeven 


and a half per cent. by the ſaid laſt-mentioned judgment ſo re- 
covered as aforeſaid, with the ſaid laſt-mentioned colts fo taxed 
as aforeſaid, and all ſubſequent colts of that executian of the goods 
and chattels, flaves, lands, tenements, and hereditaments, rents, 
charges, andannuities, belonging to the ſaid James Grigg, and debts 
due to the ſaid James Grigg, in the manner directed and appointed 
by virtue of a certain act of the ſaid iſland of Tortola in that 
caſe made and provided; and in caſe he the ſaid provoſt marſhal 
or his Jawful deputy could not immediately find ſufficient goods 
and chattels, ſlaves, lands, tenements, and hereditaments, rents, 
charges, and annuities, and debts of the ſaid James Grigg, to at- 
tach the body of the ſaid James Grigg, and him ſafely keep until 


the faid laſt-mentioned judgment ſhould be fatisficd and paid, and 


of the proceedings of the ſaid provoſt marſhal or his lawful deputy 


therein to make return within thirty days ſrom the date of the ſaid 


laſt-mentioned writ of our ſaid lord the now king, and thereof not 
to fail, as the ſaid provoſt marſhal or his lawful deputy thould an- 
ſwer the contrary at the peril of the ſaid provoſt marſhal or his 
lawful deputy : And the ſaid Mark and Philip further ſay, that 
the ſaid John Pownall, before the reſpective time of iſſuing and 
proſecuting of the aforefaid writs out of the faid court as aforeſaid, 
was, and from thence hitherto hath been, provoſt marſhal for the 
aid Virgin Iſlands, and- that during all that time it was the duty 
of the ſaid John Pownall, as proyoſt marſhal as aforeſaid, by him- 
felf or his ſufficient and. lawtul deputy, to duly execute all ſuch 
writs as aforeſaid, ſued and proſecuted out of the ſaid court of 
common pleas of the Virgin Hlands, and fo directed to him or his 
lawful deputy as aforeſaid, and by himſelf or his ſufficient and lau- 
ful deputy, to detain and keep in fafe cuſtody all perfons by him 
or ſuch his deputy as aforeſaid taken or had in execution by virtue 
of the ſame: And the ſaid Mark and Philip further ſay, that b 
the ſaid firſt-mentioned writ ſo ſued and proſecuted out of the fai 
court of common pleas, and ſo directed as aforeſaid, before the 
return thergof, to wit, on the fifth day of July, in the {aid — 
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1786, at Tortola aforeſaid, to wit, at London aforeſaid, in the parifh 
and ward aforeſaid, was delivered to one Maurice Liſte, he the ſaid 


Maurice Liſte then and there being the lawfui deputy of the ſaid 


Joho Pownall as provoſt marſhal as aforeſaid, and by him in that 


f authorized and appointed to be executed in due form of law ; 


And the ſaid Mark and Philip further ſay, that afterwards, and 


before the execution of the (aid laſt - mentioned writ ſo delivered to 
the ſaid Maurice Liſte as aſoreſaid, and before the return of the 
faid writ ſecondly above-mentioned, to wit, on the fifth day of 
July, A. D. 1986, at Tortola aforeſaid, to wit, at London 
aforeſaid, in the pariſh and ward aforeſaid, the ſaid writ ſecondly 
above-mentioned, ſo ſued and proſecuted out of the ſame court, 
and fo directed as aforeſaid, was delivered to the ſaid Maurice 
Liſte, he the ſaid Maurice Liſte ſo then and there being the law- 
ful deputy of the ſaid John Pownall, as provoſt marſhal as afore- 
faid, and by him in that behalf authorized and appointed to be 
executed in due form of law; and the ſaid Mark and Philip in fact 
ſay, that the ſaid Maurice Liſte, being ſuch deputy of the ſaid 

ohn Pownall as aforeſaid, afterwards, and whilit the ſaid John 

ownall was fo provoſt marſhal as aforeſaid, and before the ro- 
turn of either of the ſaid writs ſo ſued and proſecuted as aforeſaid, 
to wit, on the tenth day of July, in the faid A. D. 1786, at 
Tortola aforeſaid, to wit, at London aforeſaid, in the pariſh and 
ward aforeſaid, by virtue of the ſaid writs, attached, took, and 
arreſted the ſaid James Grigg by his body, and then and there had 
and detained him in execution of the ſaid judgment at the ſuit of 
the ſaid Mark and Philip, as well for the ſaid ſums of fix thouſand 
one hundred and forty-nine pounds nine ſhillings and tenpence three 
farthings and nine pounds nine ſhillings and twopence, as for the ſaid 
ſums of nine hundred and nine pounds five ſhillings and three- 
pence and eight pounds five ſhillings and twapence, current money 
of the ſaid iſlands, amounting in the whole to a large ſum of money, 
to wit, the ſum of three thouſand ſeven Hundred and ſeventy-four 
pounds two ſhillings and fourpence halfpenny of lawful money of 
Great Britain, and ſo had and kept, and detained the ſaid James 
Grigg in execution at the ſuit of the faid Mark and Philip as 
aforelaid, until he the ſaid Maurice Liſte, ſo being ſuch deputy of 
the ſaid John Pownall as aforeſaid, afterwards, and whilit the ſaid 

ohn Pownall was provoſt marthal of the ſaid iſland as aforeſaid, to 

it, on the twentieth day of Auguſt, A. D. 1786, at Tortola 
aforeſaid, to wit, at London aforeſaid, in the pariſh and ward 
aforeſaid, without the licence and againſt the will of the faid Mark 
and Philip, voluntarily and wg any legal warrant or authority 
whatſoever, permitted and ſuffered the ſaid James Grigg to go at 
large and eſcape out of the cuſtody of him the ſaid Maurice Liſte, 
ſo being ſuch deputy of the ſaid John Pownall as aforeſaid, the faid 
ſum of three thouſand ſeven hundred and ſeventy-tour pounds two 
ſhillings and fourpence halfpenny, and every part thereof then and 
Kill being wholly unpaid and unſatisficd to the faid Mark and 


Philip; 
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Foreign laws Philip: And the ſaid Mark and Philip further ſay, that by th; 
mult be proved Jays eſtabliſhed in the ſaid Virgin Iſlands before — at —— 


as facts. 
Cowp. 174. 


of the ſaid arreſt and eſcape, and ſtill in force there, any priſoner 
_ in the cuſtody of the provoſt marſhal for the time being, or 
his deputy, in execution of any judgment recovered by any per. 
ſon or perſons againſt ſuch priſoner, in any court of our ſaid lord 
the king there for any debt due to ſuch perſon or perſons, hath 
eſcaped out of ſuch cuſtody the provoſt marſhal hath been and is 
liable to ſatisfy ſuch perſon or perſons the ſum of money remain. 
ing due and unpaid to him or them upon ſuch judgment, to wit, 
at London aforeſaid, in the pariſh and ward aforeſaid ; by reaſon 


of all ſuch premiſes an action hath accrued to the ſaid Mark and 


Philip to demand and have of and from the faid John Pownall the 


faid ſum of three thouſand ſeven hundred and ſeventy- four pounds 


two —_ and fourpence halfpenny, parcel of the ſaid ſum of 
ſeven thouſand five hundred and forty-three pounds four ſhillings 


and ninepence above demanded: And whereas alſo the faid Mark 


and Philip heretofore, to wit, on the ſaid fifth day of July, in the ſaid 
A. D. 1786, in the court of common pleas of the Virgin Iſlands, 
Holden at Tortola aforeſaid, one of the faid Virgin Iſlands, before 
the honourable James Robertſon, eſquire, chief, and his com- 

nions, aſſi ſtant juſtices of his majeſty's court of common pleas 
of the ſaid iſlands, by the conſideration and judgment of the ſame 
court recovered againſt the faid James Grigg and William Grigg, 
for a certain other debt before that time confeſſed in the fame 
court by the ſaid James Grigg and William Grigg, the further 
ſum of three thouſand two hundred and ſeventy nine pounds four. 
teen ſhillings and ſevenpence halfpenny of lawful money of Great 
Britain, equal to ſix thouſand one hundred forty-nine pounds nine 
ſhillings and tenpence three farthings, current gold and ſilver 
money of the ſaid Virgin Iſlands, exchange at eighty-ſeven and a 
half per cent. with coſts: And the ſaid Mark and Philip in fact 
fay, that the faid Jaſt-mentioned coſts, ſo adjudged to them the 
faid Mark and Philip as aforeſaid, were afterwards, to wit, on 
the faid fifth day of July, in the ſaid A. D. 1786, at Tortola 
aforeſaid, to wit, at London aforeſaid, in the pariſh and ward 
aforeſaid, taxed in due form of law, and then and there amounted 
to a large ſum of money, to wit, the ſum of nine pounds nine 
ſhillings and twopence, current money of the ſaid iſland, amount- 
ing to a large fum of money, to wit, the ſum of five pounds and 
tenpence of lawful money of Great Britain, and the ſaid laſt judg- 
ment being in full force, and the ſaid }aſt-mentioned ſum of money 
and the faid laſt-mentioned coſts fo recovered as aforeſaid being 
wholly unpaid and unſatisfied, the ſaid Mark and Philip, for the 
obtaining of the ſaid laſt-mentioned ſum of money and the faid 
laſt mentioned coſts ſo by them recovered as aforeſaid, afterwards, 
to wit, on the fame day and _ laſt aforeſaid, ſued and proſe- 
cuted- out of the ſaid court of common pleas of the ſaid Virgin 
Iſlands a certain other writ of our ſaid lord the king, bearing date 
the fifth day of July, in the twenty-ſixth year of the reign of - 
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{id lord the now king, againſt the ſaid James Grigg and William 
Grigg, of and upon the faid laſt- mentioned Jadgment, directed to 
the provoſt marſhal for the ſaid Virgin Iſlands or his lawful deputy, 
by which ſaid laſt- mentioned writ our faid lord the ing did re- 
quire and command the ſaid provoſt marſhal or his lawful deputy 
tolevy the ſaid laſt-mentioned ſum of money, fo recovered by the 
ſaid laſt-· mentioned judgment as aforeſaid, with the ſaid laſt-men- 
tioned coſts ſo taxed as aforeſaid, and all ſubſequent coſts of that 
execution of the goods, chattels, ſlaves, lands, tenements, and 
hereditaments, rent, charges, and annuities, belonging to the 
faid James Grigg and William Grigg, and debts due to the faid 
James Grigg and William Grigg, in the manner directed and 
inted by virtue of a certain act of the ſaid iſland of Tortola in 
that caſe made and provided; and in caſe he the ſaid provoſt mar- 
ſhal or his lawful deputy could not immediately find ſufficient 
goods and chattels, ſlaves, lands, tenements, and hereditaments, 
rents, charges, annuities, and debts of the ſaid James Grigg and 
William Grigg, to attach the bodies of the ſaid James Grigg and 
William Grigg, and them ſafely to keep until the ſaid laſt- men- 
tioned judgment ſhould be ſatisfied and paid, and of the proceed- 
— the ſaĩd provoſt marſhal or his lawful deputy therein to 
make return within thirty days of the date of the faid laſt- men- 
tioned writ of our ſaid lord the now king, and thereof not to fail; as 
the ſaid provoſt marſhal-or his lawful deputy ſhould anſwer the 
contrary at the peril of the ſaid provoſt marſhal or his lawful 
deputy : And the ſaid Mark and Philip further ſay, that the ſaid 
John Pownall, before and at the time of ſuing and proſecuting of 
the ſaid laſt- mentioned writ out of the ſaid court as aforeſaid, was 
and from thence hitherto hath been provoſt marſhal of the faid 
Virgin Iſlands, and that during all that time it was the duty of the 


\ faid John Pownall, as provoſt marſhal as aforeſaid, by himſelf or 


his ſufficient and lawful deputy, to duly execute all ſuch writs as 
aforeſaid ſued and proſecuted out of the ſaid court of common 
pleas of the ſaid Virgin Iflands, and ſo directed to him or his law- 
ful deputy as aforeſaid, and by himſelf or his ſufficient and lawful 
deputy as aforeſaid, taken or had in execution by virtue of the 
ſame: And the faid Mark and Philip further ſay, that the ſaid 
laſt-mentioned writ ſo ſued and proſecuted out of the ſaid court of 
common pleas, and ſo directed as aforeſaid, before the return there. 
of, to wit, on the ſaid fifth day of July, in the faid A. D. 1786, at 
Tortola aforeſaid, to wit, at London aforeſaid, in the pariſh and 
ward aforeſaid, was delivered to the faid Maurice Liſte, he the ſaid 
Maurice Liſte then and there being the lawful deputy of the faid 
John Pownall as provoſt marſhal as aforefaid, and by him in that 
behalf authorized and appointed to be executed in due form of law: 
And the faid Mark and Philip further ſay, that the ſaid Maurice 
Liſte, ſo being ſuch deputy of the ſaid John Pownall as aforefaid, 
— whilſt the ſaid John Pownall was fo provoſt mar- 

ſhal as aforeſaid, and before the return of the ſaid lait-mentioned 
writ ſo ſued and proſecuted as aforeſaid, to wit, on the tenth * 
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of July; in the faid A. D. 1786, at Tortola aforeſaid, to wit, xt 


London aforeſaid, in the pariſh and ward aforeſaid, by virtue of 
the ſaid laſt- mentioned writ, attached; took, and — 4 the ſaid 
ames Grigg by his body, and then and there had and detained 

im in execution of the Np laſt-mentioned judgment, at the ſuit 
of the ſaid Mark and Phi ip for the ſaid laſt · mentioned ſums of ſix 
thouſand one hundred and forty-nine pounds nine ſhillings and 
tenpence three farthings, and nine pounds nine ſhillings and two. 
pence, current money of the ſaid iſlands, amounting in the whole 
to a "arge ſum of money, to wit, the ſum of three thouſand two 
undred and eighty-four pounds fifteen ſhillings and fivepence 
halfpenny of lawful money of Great Britain, and fo had, kept, and 
detained the faid John Grigg in execution at the ſuit of the ſaid 
Mark and Philip as laſt aforeſaid; until he the ſaid Maurice Liſte, 
ſo being ſuch deputy of the (aid John Pownall as aforeſaid, after- 
wards, and whilſt the faid John Pownall was provoſt marſhal of 
the faid iflands as aforeſaid, to wit, on the twentieth day of 
Auguſt, in A. D. 1786, at Tortola aforeſaid, to wit, at London 
aforeſaid, in the pariſh and ward aforeſaid, without the licence 
and againſt the will of the ſaid Mark and Philip, voluntarily, and 
without any legal warrant or authority whatſoever, permitted and 
ſuffered the ſaid James Grigg to go at large and eſcape out of the 
cuſtody of him the faid Maurice Liſte, ſo being ſuch deputy of the 
ſaid John Pownall as aforeſaid, the ſaid laſt- mentioned fum of 
three thouſand two hundred and eighty-four pounds fifteen ſhil- 
lg and fivepence halfpenny, and every part thereof, then and 
Kill being wholly unpaid and unſatisfied to the faid Mark and 
Philip: And the ſaid Mark and Philip further fay, that by the 
laws eſtabliſhed in the ſaid Virgin Iſlands before and at the time 
of the ſaid laſt-mentioned arreſt and eſcape, and {till in force there, 
if any priſoner being in the cuſtody of the provoſt marſhal for the 
time being, or his deputy, in execution of any judgment re- 
covered by any perſon or perſons againſt ſuch priſoner in any court 
of our ſaid lord the king there, for any debt due to ſuch perſon or 
rſons, hath eſcaped out of his cuſtody, the provoſt marſhal hath 

n and is liable to ſatisfy ſuch perſon or perſons the ſum of 
money remaining due and unpaid to him or them upon ſuch judg- 
ment, to wit, at London aforeſaid, in the pariſh and ward afore- 
ſaid; by reaſon of all which laſt-mentioned premiſes an action 
hath accrued to the faid Mark and Philip to demand and have of 


and from the ſaid John Pownall the ſaid laſt-mentioned ſum of 


three thouſand two hundred and eighty-four pounds fifteen ſhil- 
lings and fivepence halfpenny, other parcel of the ſaid ſum of 
ſeven thouſand five hundred and forty-eight pounds four (killings 
and ninepence above demanded, [There was another Count 
upon the judgment againſt James Grigg, only mentioned in the 
firſt Count. ] Common concluſion in debt. 

Vieary Ginzs. 
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The MasTER, Governor, and) MIDDLESEX, to wit, (s) Declaration 
_ Comeany of the ARr and (The maſter, governor,” and by Surgeons 

Science of SURGEons of company of the art and ſcience e rr . 

Lo xbox againft F . of ſurgeons of London com- pounds per 
plain againſt Walter Farquhar, being, &c. of a plea that he ren- month from one 
der to them twenty pounds of, &c. which he owes to and unjuſtly 2 praQtiſed 
detains from them; for that whereas the lord Charles, late king 5 , in the 
of England, by his letters patent under the great ſeal of England, minſter, wich- 
bearing date at C. the fifteenth day of Auguſt, in the fifth year of out having pad 
his reigns reciting, that by a certain act, in a parliament of the ed examination, 


lord Henry the Eighth, late king of England, his predeceſſor, in nas ds 


the thirty-ſecond year of his reign, it was among other things a, required by a 


enacted, that the two then ſeveral and diſtinct ſocieties of barbers bye law of the 


_ and ſurgeons of London, and every of them, being free of both ſaid company, 


the ſaid ſocieties according to the cuſtom of the city of London, Recital of divers 
and their ſucceſſors, ſhould from thenceforth be and remain united, parts of a char- 
and made and reduced into one intire body corporate and perpetual ter of Cha. x. 
commonalty, by the name of maſters or governors of the myſtery e — 
and company of barbers and ſurgeons of London, for ever there- . — ns 
after, and by no other name, as by the faid act did more fully ap- company of bar- 
pear: And reciting further, that the men of the ſame ſocieties, as bers and ſur- 
well from the time they were ſo united and reduced into one body con, confirms, 
corporate and politic, as before reſpectively had holden, uſed, and ** 

enjoyed divers liberties, franchiſes, immunities, cuſtoms, and pre- 

eminences as well within his city of London, the ſuburbs and li- 

berties thereof, as within certain villages and places to the faid 

city adjacent, as well on account of the ſaid act of parliament, and 

other acts of parliament, as by virtue and on account of divers 

charters and letters patent by his dearly beloved father, the late 

king James, of bleſſed memory, and others his progenitors and 

predeceſſors, late kings and queens of England, to the freemen of 

the ſaid ſocieties and their ſucceſſors, or either of them, heretofore 

made and granted: And further reciting that his beloved ſubjects 

the maſters or governors of the myſtery or company of barbers 

and ſurgeons of London aforeſaid, had moſt humbly beſought him 

that he would ratify unto them the maſters or governors of the 

myſtery or commonalty aforeſaid, and their ſueceſſors, their an- 

cient privileges, liberties, franchiſes, cuſtoms, and pre-eminences 

theretofore granted and uſed, and alſo would duly confirm the for- 

mer grants and charters of his progenitors and predeceſſors afore- 

faid, and would explain, amplify, and reduce to certainty all de- 

fefts, ambiguities, and matters of doubt happening in the ſame 

grant, and that for the better and more ſure rule and government 

as well of the free barbers and ſurgeons within his faid city, and 

within the liberties and precincts by thoſe letters patent under 

granted, as of others being foreigners there exerciſing their arts 


(a) This is among the precedents lately communicated, as in note, p. 376, (See 
on Bye Law, Vol. V. p. 166.) 
or 
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+ or myſteries, or either of them, and for the ſuppreſſion of impor. 
tors, and other unſkilful perſons, by whoſe ignorance ve — 

of his ſubjects daily ſuſtained and ſuffered many evils and griey- 
ances in their bodies, alſo for the better and more ready ſupplying 
of his fleets and ſhips as well with barbers and ſurgeons, handy 
and experienced, as with emplaiſters, poultices, medicines, and 
other neceffaries for his ſervice and expedition at ſea, he would be 
graciouſly pleaſed to enlarge the juriſdiction of the faid maſters or 
governors of the myſtery or commonalty aforeſaid, and their ſue- 
ceflors, and to grant to them anew certain other privileges, 
liberties, and immunities as to him ſhould ſeem more expedient; 
he therefore graciouſly conſenting to ſuch their petition, and 
hoping that if Go ſaid maſters or governors of the myſtery and com- 
pany aforeſaid, and their ſucceſſors, ſhould from his grant hold and 
enjoy large liberties and privileges, they might then think them- 
ſelves more eſpecially and ſtrongly obliged to employ and beſtow 
all the ſervice they could for him, his heirs, and ſucceſſors, of his 
ſpecial grace, certain knowledge, and mere motion, for himſelf, 
his heirs, and ſucceſſors, did grant, approve, _— and confirm 
- unto the aforeſaid maſters or governors of the myſtery and com- 
pany aforeſaid, and their ſucceſſors, all and fingatar fo many ſuch 
ſo great the fame ſuch ſort and the like manors, meſſuages, lands, 
tenements, court leet, views of frankpledge, and other courts 
whatſoever, cuſtoms, liberties, franchiſes, immunities, acquit- 


tances, fines, amerciaments, juriſdictions, and hereditaments what- 


ſoever, as well within his city of London, the liberties and ſuburbs 
thereof, as within the liberties and precincts thereunder by thoſe 
letters patent granted, as and which the men of the aforeſaid ſo- 
cieties of barbers and ſurgeons, or either of them, then lately had 
held, uſed, and enjoyed, or ought lately to have had, holden, uſed, 
and enjoyed, or their predeceſſors, by whatſoever name or names, 
of by whatſoever incorporation, or whether they had been there- 
tofore incorporated or not, had ever lawfully had, holden, ufed, 
and enjoyed of hereditary eſtate. to them and their ſucceſſors for 
ever, or otherwiſe, by reaſon or colour of any letters patent of w 
of his progenitors or predeceſſors, late oy or queens of Engla 
theretofore in any manner ſoever rightfully and lawfully made, 
confirmed, or granted, or by colour of any lawful preſents, uſe, or 
cuſtom, or by any other lawful means, right, or title theretofore 
had, uſed, or accuſtomed, although they had not been — 
them, or any of them, or might be, or had been abuſed, miſuſ- 
or diſcontinued; as alſo all and ſingular the charters and letters 
patents aforeſaid, and all things in them, or any of them, given, 
granted, ratified, or confirmed, or mentioned to have been given, 
ranted, ratified, or confirmed, according to the true intent of the 


Recitalof letters ſaid charters and letters patent: And further reciting that his ſaid 
pacent of king dearly beloved father, the late king James, by his letters patent, 


ſealed with his great ſeal of England, bearing date at Weſtminſter, 
the thirtieth day of January, in the ſecond year of our reign over 


England, France, and Ireland, and over Scotland the _—_ 
cignun, 
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&ghth, willed, and for himſelf, his heirs, and ſucceſſors, granted 
unto the maſters or governors of the myſtery and commonalty of 
barbers and ſurgeons of London aforefaid, and their ſucceſſors, 
that the maſters and governors of the myſtery and commonalty 
aforeſaid, and their ſuceeſſors, ſhould for ever thereafter have full 
power and authority to take and have the ſuperviſal, ſcrutiny, 
examination, judgment, and correction of all and all manner of, 
as well freemen as others, whomfoever uſing or exerciſing the 
myſtery, art, or faculty of barbers and ſurgeons, or either of 
them, as well within the ſaid city of London, the liberties and 
ſuburbs thereof, as in other villages, hamlets, or places whatſo- 
ever, within three miles of the ſaid city, as well within the liber - 
ties as without, where any perſon uſing or exerciſing the myſtery, 
art, or faculty of barbers or ſurgeons ſhould dwell or refide, or 
ſhould happen to dwell or reſide; reciting alſo, that by the ſame 
letters patent the faid late king, his moſt dear father, had given 
and granted divers other powers, liberties, juriſdictions, and pre-emi= 
nences unto the aforeſaid maſters or governors of the myſtery and 
commonalty aforeſaid, and unto their ſucceſſors, as well within the 
aforefaid city of London, as within the diſtance of three miles of 
the ſame city, as well within the liberties as without, as by the 
fame letters patent did more fully appear; he conſidering in his 
royal mind that from the time of the grant of the ſaid letters patent, 
very many new houſes and habitations had been then lately built 
and erected in parts to his faid city of London adjacent, eſpecially 
within ſeven miles of the ſaid city, and that by the daily concourſe 
of his ſubje&s to the ſaid city, the number of them who exerciſed 
and profeſſed the art and — of barbers and ſurgeons was 
greatly increaſed, eſpecially of thoſe who were wholly unſkilful 
and incapable in due manner to execute the duties of that art and 
profeſſion for the good and ſafety of his people; he willed there« 
fore, and by thoſe letters patent for himſelf, his heirs, and ſuc- 
ceſſors, did grant unto the maſters or governors of the myſtery 
and commonalty of barbers and ſurgeons of London aforeſaid, and 
their ſueceſſors, that all and ſingular, as well freemen of the ſaid 
ſociety, as foreigners, whether they might be native ſubjects of 
that his kingdom of England or aliens, profeſſing and exerciſing 
the myſtery or art of a barber or ſurgeon, vr either of them, 
within his cities of London and Weltminfer, the liberties and 
ſuburbs thereof, and in other towns, hamlets, and places whatſo- 
ever, within the diftance of ſeven miles of the ſaid city of London, 
as well within the liberties as without, for their own private lucre 
and profit (phyſicians duly approved of by the preſident and com- 
monalty of the college of phyſicians, London, and admitted and 
allowed to practiſe phyſic being only excepted) ſhould and might 
from time to time for ever thereafter be ſubje& and bound to the 
power, ſuperviſal, ſcrutiny, examination, government, ſummon- 
ing, convocation, viſitation, ſwearing, correction, and all other 
impoſitions, taxes, and collections whatſoever of the aforeſaid 
maſters or 1 of the myſtery and commonalty of barbers and 

Vor. VII. Cc ſurgeons 
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furgeons of London and their ſucceſſors, maſters and governors of 
the ſaid corporation, and to all manner of pecuniary payments, 
charges, fines, amerciaments, impriſonment, pains, and penalties 
whatſoever by the aforeſaid maſters or governors of the my 

or commonalty aforeſaid for the time being from time to time in- 
flicted or impoſed; and that all and ſingular ſuch perſons profeſſ- 
ing or exerciſing the aforefaid arts of barbers and ſurgeons, or ei- 
ther of them, within his ſaid cities of London and Weſtminſter, or 
in whatſoever towns, hamlets, and places within ſeven miles of his 
ſaid city of London (except as before excepted) ſhould be holden 
and ſubject by and to the ſame laws, ordinances, oaths, impoſi- 
tions, taxes, fines, impriſonments, diſtreſſes, penalties, preſcrip- 
tions, and conſtitutions to and by which the barbers and ſurgeons 
of the faid city of London by any acts of parliament whatſoever, 
or by any charters or letters patent whatſoever, of any of his pre- 
deceſſors or progenitors theretofore to the aforeſaid maſters or 
governors of the myſtery and commonalty aforeſaid, by whatſoever 
names made and granted, might, or ought to be holden: And 
the faid late king Charles the F irſt by his ſaid letters patent fur- 
ther reciting, that the maſters or governors of the myſtery and 
commonalty of barbers and ſurgeons aforeſaid, and their afliſtants, 
out of their commendable care for the better ſuppreſſion of impoſ- 
tors, and others unſkilled in the art and ſcience of ſurgery afore- 
ſaid, and avoiding unwholeſome ingredients, implaſters, oint- 
ments, poultices, and medicaments, had been uſed to elect out of 
themſelves ten examiners, who all profeſling the aforeſaid art and 
ſcience of ſurgery, might ſurvey, examine, and try as well the 
freemen of the aforeſaid ſociety as foreigners, and their medicines 
and inſtruments ; he therefore graciouſly conſulting the welfare 
and public good of his ſubjects, willed, and by thoſe letters patent 
for himſelf, his heirs, and ſucceſſors, granted unto the maſters or 
governors of the myſtery and commonalty aforeſaid, and their ſue- 
ceſſors, that for ever thereafter they ſhould have power and autho- 
rity of electing and conſtituting ten of the freemen of that ſociety, 
in form in thoſe letters patent below ordained, who ſhould con- 
tinue in that office during their natural lives, unleſs for any ap- 
parent default, or other reaſonable cauſe, they, or any of them, 
ſhould by the maſters or governors of the myſtery and commonalty 
aforeſaid for the time being, and the aſſiſtants of the ſame, or by 
the major part of them (of whom he willed that ſome of the maſters 
or governors there ſhould be two) be from that office amoved: 
And the ſaid late king Charles the Firſt, by his faid letters patent, 
further reciting, that for the better preſervation of the welfare of 
his ſubjects and preventing of dangers and inconveniencies which 
might happen to them by unſkilful impoſtors, and unexperienced 
profeſſors of the art of ſurgery, willed, and by thoſe letters patent, 
of his ſpecial grace, Certain knowledge, and mere motion, for 
himſelf, his heirs, and ſucceſſors, granted unto the maſters or 
governors of the myſtery and commonalty aforeſaid, and their ſuc- 
ceſſors, that no perſon or perſons whatſoever for the future, yo 
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ther he or they ſhould be a freeman or freemen of the ſaid ſociety, 

of 4 foreigner or foreigners, or whether he or they ſhould be a 
native ſubject or ſubjects of the kingdom of England, or an alien 

or aliens, ſhould exerciſe or uſe the ſaid art and ſcience of ſurgery 
within his faid cities of London and Weſtminſter, or either of 
them, or within the diſtance of ſeven miles of the ſaid city of 
London, for his or their private lucre or profit (the aforeſaid phy- 
ſicians ſo as aforeſaid approved of and admitted, being only ex- 
cepted) unleſs the faid perſon or perſons ſhould have been firſt 

tried and examined, in the preſence of two or more of the maſters 

or governors of the myſtery and company aforeſaid, who ſhould 

be for the time, by four or more of the examiners of the ſame ſo- 

ciety for the time being ſo as aforeſaid elected and appointed, and 

by the public letters teſtimonial of the ſame maſters or governors, 
under their common ſeal, approved of and admitted to exerciſe the 

ſaid art or ſcience of ſurgery, according to the laws and ſtatutes of 

that his kingdom of England, on pain of forfeiting the ſum of five 
pounds for every time wherein, without ſuch allowance and admoni- 

tion, he or they ſhould practice ſurgery, or exerciſe the ſaid art or 
ſcience of ſurgery, and that the maſters or governors of the my- 

flery and commonalty aforeſaid, for the time being, might levy and 
recover ſuch penalties and forfeitures, and ſhould have one moiety 
thereof for himſelf, his heirs, and ſucceſſors, and the other moiety 

to be applied to the public uſe of the commonalty and ſociety afore- 

aid, from time to time to be proſecuted by diſtreſs or action in any 

court of record, or not of record, to be holden within his ſaid city 

of London, or by any other lawful means whatſoever, or in any 

other court whatſoever, as to them ſhould ſeem more expedient, 

as by the ſaid letters patent (a) in the court of chancery of our lord the 

now king, at Weſtminſter, inrolled 75 record (an 7 of 
which ſaid record under the greal ſeal of „ and bearing date 

at „the faid maſter, governors, and commonalty of the 

art and ſcience of Turgeons of London bring here into court), it 
more fully and at large appears: And the ſaid maſter, governors, 

and commonalty of the art and ſcience of ſurgeons of London fur- 

ther ſay, that by a certain ſtatute made in the parliament of the 

lord George the Second, the late king of Great Britain, holden 

at Weſtminſter, in the eighteenth year of his reign, intitled, 
An Act for making the Surgeons of London, and the Barbers 

« of London two ſeparate and diftin& Corporations,” it is enacted, 
that the union and incorporation of the barbers and ſurgeons, made Recital of ſeve- 
and effected by the therein recited act of the thirty-ſecond year of ral clauſes in 18. 
Henry the Eighth, ſhould from and after, &c. &c. (inſert by way yr. 
of recital the clauſe whereby the union and incorporation of bar- and barders difs 
bers and ſurgeons was diſſolved, the ſurgeons made a ſeparate tint corpora- 
tions. 

(a) The original charter is in the Firſt under his great ſeal of England, and 
hands of the Barber's Company, and will which ſaid letters patent under the great 

be produced: The following profert ſeal of the fame lord the king of Eng. 

was therefore inſerted. inſtead of that in land.” 75D. 

Italic t “Of the ſaid king Charles the 
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, and may enjoy rents not exceeding two hundred pounds 
_ ): And by * ſaid ſtatute it is further enacted, eats 
ſhould and might be lawful, &c. &c. (the clauſe empowering the 
corporation to chooſe officers) : And by the ſaid ſtatute it is fur. 
ther enacted, that it ſhould and might be lawful, &c. &c. (the 
clauſe empowering any two of the maſters and governors, with 
aſſiſtants, to hold courts and make or annul bye laws): And by 
the ſtatute it is further enacted, that John Ranby, eſquite, prin. 
cipal ſerjeant ſurgeon to his majeſty, &c. &c. (names of the 
maſter, wardens, examiners, and court of ft) : And bythe 
ſaid ſtatute it is further enacted, that it ſhould and might be law- 
ful to and for the ſaid J. R. &c. &c. (maſter, &c. (a) to meet on 
the firſt day of July 1745, to complete the court of affiſtants to 
the number of twenty-one) : And by the ſaid ftatute it is further 
enacted, that the maſter, governors, &c. &c. (annual meetings 
to chooſe officers): And the maſter, governors, and commonalty 
of the art and ſcience of ſurgeons of London in fact fay, that aſter 
the making of the ſaid letters patent, and of the ſame act of par- 
liament, and before the —_— of this bill, to wit, on the 
ſeventh day of April 1748, at London, in the pariſh of St. Mary, 
Ludgate, in the ward of Farringdon Within, the (Y) [then maſter or 
_ governor, and the then two governors and wardens, and nine or 
more of the then members of the ſaid court of aſſiſtants of the ſaid 
company, being then and there duly aſſembled, in order to treat 
and conſult about and concerning the rule, order, ſtate, and go- 
vernment of the faid company, did make and ordain a certain ordi- 
nance, or bye law, requiſite and convenient for the ſaid company, 
and not repugnant, &c.] ſaid maſter, governors, and — 
of the art and ſcience of ſurgeons of London, being then and there 
aſſembled for the good government of the ſaid freemen of the aforeſaid 
art and ſcience, and their ſaid commonalty, and their 14 
made a certain ordinance, or bye law, not repugnant to the laws if 
this realm, whereby among other things, it is ordered, that if any 
perſon ſhould praftiſe ſurgery, without having firſt been duly 
examined by the court of examiners, and having received the 
grand diploma under the ſea] of the company, he ſhould forfeit and 
pay to the uſe of the company the ſum of five pounds of, &c. for 
every month he ſhould ſo continue to practiſe, or profeſs to practiſe 
without ſuch licence and authority, which ſaid ordinance or bye 
law fo as aforeſaid made and ordained, afterwards, to wit, on the 
ſame day and year laſt aforeſaid, at London aforeſaid, at the re- 
queſt of the ſaid maſter, governors, and commonalty of the art 
and ſcience of furgeons of London aforeſaid, and according to the 


(a) 1 think it ſhould be ſhewn that I think it would be proper here to 
this meeting was holden accordingly, and name the maſter, wardens, and mem- 
what five perſons were elected to fill up bers of the court of aſlittants, who were 
the number of twenty-one. T. D. preſent at the making of this bye law. 

(65) The part in Italic was altered for T. P. 
that between crotchets above, by r 
Thomas Davenport. 

tenor 
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tenor of a certain at of parliament in ſuch caſe made and provided, 19. Hen. c. 7. 
was ſeen, read, and examined by the right honourable Philip lord Nack. Com. b.. 
Hardwick, then lord high chancellor of Great Britain, fir William 476. 


Lee, knight, then lord chief juſtice of the lord George the Second, 
late king of Great Britain, aſſigned to hold pleas in the court of 
the ſame lord the king, before the king himſelf, and fir J. Willes, 
knight, then lord chief juſtice of the ſame lord the king of the 
bench, at Weſtminſter, and by them approved, to wit, at Weſt 
minſter aforeſaid, in the county of Middleſex, of all which pre- 
miſes the ſaid W. F. afterwards, to wit, on the firſt day of January 
1778, at Weſtminſter aforeſaid, in the ſaid county of Middleſex, 
had notice, and the ſaid W. F. afterwards (a), to wit, on the ſame 
day and year laſt aforeſaid, was there in due manner ſummoned 
and required to attend the court of examiners of the ſame company 
of ſurgeons to be by them examined as aforeſaid : And the ſaid 


- maſter, governors, and commonalty of the art and ſcience of ſur- 


eons of London in fact ſay, that the ſaid W. F. after the mak - 
ing of the aforeſaid ordinance or bye law, and before the exhibiting 
of this bill, to wit, on the firſt day of February 1781, and for four 
months then next following, within the ſaid city of Weſtminſter, 
in the ſaid county of Middleſex, did practiſe ſurgery without hav- 
ing firſt been duly examined by the court of examiners (6) of the 
ha commonalty, and without having received the grand diploma 
under the ſeal of the faid commonalty, contrary to the form and 
effect of the aforeſaid ordinance or bye law, to wit, at Weſt- 
minſter aforeſaid, in the ſaid county of Middleſex, whereby an 
action hath accrued to the ſaid maſters, governors, and common=- 
alty of the art and ſcience of ſurgeons of London aforeſaid, to de- 
mand and have of and from the ſaid W. F. the faid twenty pounds 
above demanded ; nevertheleſs the ſaid W. F. although, ke hath 

not yet, &c.; damages twenty pounds, and therefore, &c, 
THoMAs DAVENPORT. 


(a) Here muſt be ſet forth who were (5) The examiners were not elected 
elected the ten examiners for that year, annually, as fir T. conceived ; but be- 
in which he had notice, and who com- ing once appointed held the office during 
poſed the court of examiners, at which life, or until removed. The component 
de was ſummoned to attend and be exa- members of the court of examiners, at 
mined, that the court was holden, and which defepdant was ſummoned to at- 
he did not attend. T. D. tend, are enumerated, and the avermant 

adviſed by fir T. ſtated under, 


And the maſter, governors, and commonalty of the art and pea, 


ſcience of Surgeons of L. in fact ſay, that after the making of the 
laid letters patent, and of the ſame act of parliament, and be- 
fore the exhibiting of this bill, to wit, ſaid firſt day of July 1745, 
between the hours of ten and two of the clock of the ſame 

the _ R. J. S. &c. &c. &c. met at L. aforeſaid, to wit, in 
the pariſh of, &c. in a certain place there called Surgeons H 
the l R for that purpoſe by the ſai 


e having been duly a 
J. R. &c. and then elected, choſe, and appointed out of the free» 
Cc3 men 


DEBT ox BYE LAW. 


men of the ſaid court or corporation of ſurgeons, eſtabliſhed and 
incorporated by the ſame act of parliament by the majority of votes 
of them the ſaid J. R. &e. being then preſent at the ſame meeting 
H. H. &c. &c. to be of the court of affiſtants of the ſame com. 
pany or corporation, to continue in the ſame office for and durin 
their natural lives reſpectively, or until they ſhould be reſpectively 
removed out of the ſame office: And the maſter, governors, and 
commonalty of the art and ſcience of Surgeons of L. in fact fur. 
ther ſay, that afterwards, to wit, on the ſeventh of April 1748, 
at L. aforeſaid, in the pariſh and ward aforeſaid, J. F. then maſ- 
ter, L. S. then governor or warden, and J. W. &c. &c. then 
members of the id court of aſſiſtants of the ſaid company, being 
then and there duly aſſembled in order to treat and conſult about 
and, concerning the rule, order, ſtate, and government of the ſaid 
company, did make and ordain an ordinance or bye law requiſite 
and convenient for the regulation of the ſaid company, and not re- 
ugnant to the laws of this realm, whereby among other things it 
EA that if any perſon ſhould practiſe ſurgery at any time 
thereafter without having firſt been duly examined by the court of 
examiners, and having received the grand diploma under the ſeal 
of the company, he Gould forfeit and pay to the uſe of the faid 
company the ſum of five pounds of, &c. for every month he ſhould 
ſo continue to practiſe or profeſs to practiſe without ſuch licence 
and authority; which ſaid ordinance or bye law fo as aforeſaid made 
and ordained afterwards, to wit, on the ſame day and year laſt 
aforeſaid, at L. aforeſaid, at the requeſt of the maſter, governors, 
commonalty of the art and ſcience of Surgeons of F. and ac- 
cording to the tenor of a certain act of parliament in ſuch caſe 
made and provided, was ſeen, read, and examined by the, &c. [as 
in page 358], of all which premiſes, &c. ; and the faid W. F. 
afterwards, &c. was in due manner ſummoned and required to 
attend the court of examiners of the ſame company of Surgeons 
to be examined as aforeſaid, at the next court to be holden on the 
nineteenth of April, in the year laſt aforeſaid, at the : 
And the maſter, governors, and commonalty of the art and ſcience 
of Surgeons of L. aforeſaid in fact further ſay, that afterwards, to 
wit, on ſaid Thurſday, the nineteenth of April ſaid 1781, at the 
ſaid theatre in the Old Bailey, in L. aforeſaid, in the pariſh and 
ward aforeſaid, a court of examiners of the ſaid company of Sur- 
geons, conſiſting of the nine following perſons (i. e.) &c. &c, 
then being examiners of the ſaid company of Surgeons, was in due 
manner had and holden, and that the faid W. F. altogether neg» 
lected and refuſed to attend the ſame court, to be by the ſame court 
examined as aforeſaid : And the ſaid maſter, governors, and com- 
monalty of, &c. further ſay, that the ſaid W. 2 . after the making 
of the aforeſaid ordinance or bye law, and after he had ſuch notice as 
aforeſaid, and had been fo falumioned and required to attend the 
rt of examiners of the ſaid company of Surgeons to be exa- 
mined as aforefaid, and before the exhibiting of this bill, to wit, tn 


7 0 K. 
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SURGEON's COMPANY, 
the firſt of May 1781, and for four months, &c. &c. [as in page 


389]. | 


N 
'Gng f w uppoſe is con- 
2 London, and ſeven miles round 
it, though it is not fo ſtated) to be firſt 
examined, and to receive the grand 
diploma under the ſeal as a proof of the 
Company's approbation, appears to me 
not an unreaſonable regulation; and ſup» 
pofing it warranted by the proviſion for 
making bye laws in the act of parlia- 
ment, or in the charter, I am of opinion 
that perſons practiſing without that qua- 
lification, are liable to the penalty thereby 
inflicted. I do not underſtand this to be 
a trade, which the having ſerved by ſea 
or land will authoriſe a man to ſet up and 
exerciſe under 22. Geo. 2. and 3. Geo. 3. 
wherein the examination and certificate 
given to army and navy ſurgeons differ 
from the grand diploma. does not appear, 
Suppoſing it to be ſubitantially different, 
I think they, as well as the other ſur- 
geons practiſing without the Company's 
authority, will incur the penalty. If 
there be any doubt as to perſons cer- 
tified to be qualified as ſurgeons for the 
army or navy, it will be prudent for the 
Company to begin with the others. 
f J. DunnInG, 


The principles of the bye law men- 
tioned in the caſe ſcem well ſtated and 
underſtood, and I am of opinion that it 
is geod in law, and tliat therefore the 
Company may compel all perſcus prac- 
uſing ſurgery within ſeven miles, &c. to 
paſs an examination touching their ca- 
pacity, or in caſe of their refuſal, to levy 
on them five pounds per month, and it ap- 
pears to be equally compulſory on ſuck as 
have ſerved as ſurgeons, or as ſurgeons? 
mates in the navy or army, as on others. 
The powers given to the Company ena- 
ble them to make regulations of this na- 
ture, and the true reaſon of their hav- 
ing ſuch powers veſted in them is, that no 
perſon may be ſuffered to practiſe ſur · 
gery but ſuch only as have Kill and abi- 
lity - perſcns of this deſciption have a 
right to be admitted to the exerciſe and 
pratice of the profeſſion, and if the 
company, trom improper motives, ſhould 
refuſe a proper perſon from admiſſion 
to this privilege, the King's Bench 
would interfere, and compel them. This 
bye law can therefore be no inconveni · 


chee do a perſon properly ſkilled and edu - 


cated, but great injury might ariſe to the 
community if perſons were permitted to 
evade it without having undergone a pro- 
per examination, for examination is the 
only teſt of kill. I don't find that 
5. Eliz. c. 4. was ever adjudged to extend 
to ſurgeons z indeed, no regulations were 
neceſſary to be made at a period in which 
this act paſſed, concerning the prac- 
tiſers of ſurgery in or near L. for more 
beneficial regulations had been previ- 
ouſly introduzed by 3. Hen. 8. and I 
think the true conſti uction of 22. Geo. a. 
and 3. Geo. 3. c. 8. is, that they are on- 
ly deſigned to entitle officers, &c. to ſet 
up trade immediately, who otherwiſe by 
ſtat. Eliz. or by the cuitoms of particular 
places muſt have ſpent a long time in ſer- 
vitude, or in following the trade before 
they could evade the penalties of the ſta - 
tute, c. The bye law of the company 
of Surgeons does not prohibit a 'man 
from practice for a number of years, but 
only require, on examination, which 
once paſſed, be becomes immediately qua- 
liked, It may be objected in behalf of 
ſuch as have received certificates, that 
the company having thereby teſtified that 
they are qualified, the object of the bye 
law, which is examination, is ſatisfied 3 
but clearly this ſhould not be urged for 
ſuch as have received certificates, to be 
ſurgeons mates only, for they were only 
certified to have a capacity to act in a 
ſubordinate line, which by no means im- 
plies that they have a competence of abi- 
lity to act in buſine ſs for themſelves; and 
as to ſuch whoſe certificate was of their 
ability to act as ſurgeons, ſince the bye 
law dire&s not only that they ſhall be ex- 
amined, but muſt alſo receive the grand 
diploma under the ſeal of the company. 
1 do not think by a certificate alone that 
the bye law is ſatisfied, Jt ſeems the 
duty and intereſt of the Company to aſ- 
certain their right, which they cannot do 
with leſs hazaid or more effect than by 
bringing an action of debt on the bye law: 
againſt ſome practiſer within, & c. who, 
has had a certificate to act as a ſurgeon. 
If the Company ſhould ſucceed againſt 
him, it will eſtabliſh its right againſt all 
other pretenſions, and if it fails it will 
not preclude them from trying their rights 
with perſons not ſo qualified, though it 
will make them more cautious to whom 
they grant teſtimonials of ability. 

T. EASEKIN I. 


C04 1 obſerve 
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T obferve this action is brought under Company is reſtrained ; 2d, that a norleg 
the opinion of Mr. Dunning, but I con- ferved by them on defendent, requiring 
ceive. it to he attended with many diffi- him to attend, ſtated their authority 10 
culties. If the defendant has had any require his attendance as derived from 
previous notice of the bye law, or has the act of parllament, and not from the 
been ſummoned or required to attend a charter or bye law from which that au- 
court ofexaminers, I think that ſuch mat - thority was in fact derived. 
ter ſhould be alledged in the declara- 
tion. T. DavznyrorT. Mr. Dunning, in a conſultation upon 

theſe objeRians, agreed with Mr. Da. 

Ground of Sir T. Davenport's doubts : venport that it would be adviſeable to 

1ſt, That the bye law extending to - diſcontinue this action; and to proceed 
perſons practiſing ſurgery throughout the de novo on a bye law to be made by the 
kingdom without the authority of the company for that purpoſe. 


Declaration for YORESHIRE, to wit. Francis Ferrard Foliamb, eſquire, 
ſeveral amercia- complains againſt John Whitehead being, &c, of a plea that he 
ments in 4 court render to him the ſaid F. F. F. ten pounds of, &c. which he owes 
_ Jae. to and unjuſtly detains from him; for that whereas the ſaid F. F. 
3582. Cro, Elz. on the firſt of January 1780 and long before was, and continually 
748. from thence hitherto hath been, and ſtill is (a) /eiſed in his demeſne 
3. For not ap- as of fee of and in the manor of D. with the appurtenances, in the 
Pearing᷑ at court; ſaid county of V. And whereas ſaid J. on faid firſt of January ſaid 
1780, and long before was, and continually from thence hitherto hath 
been, and ſtill is ſeiſed in his demeſne as of fee of and in a certain 
meſſuage, and divers, to wit, forty acres of land, with the appur- 
tenances, ſituate and being at D. P. within and parcel of the ſaid 
manor of D. and holden of the ſaid F. F. by fealty and ſuit of 
court ; and the faid J. being fo thereof ſeiſed during all the time 
aforeſaid, held the ſame meſſuage and land, with the appurte- 
nances, of the ſaid F. F. as of his aforefaid manor (5) by fealty 
and ſuit of court of the ſaid F. F. of his manor aforeſaid, holden 
yearly and every year from three weeks to three weeks; and the 
ſaid F. F. being fo ſeiſed of the ſaid manor, with the appurte- 
nances as aforeſaid, and the ſaid J. being ſo ſeiſed of the ſaid meſ- 
ſuage and land, with the appurtenances as aforeſaid, the ſaid F. F. 
faith that he, and all thoſe whoſe eſtate he had and now hath 
of and in the aforeſaid manor, with the appurtenances, by reaſun 
of the ſaid manor, with the appurtenances, from time, &c. have 
had, and have been uſed and accuſtomed to have a certain court 
baron belonging to the aforeſaid manor, with the appurtenances, 
holden in and for the ſaid manor, before the ſuitors of the 
court, by his and their ſteward yearly and every year from three 
weeks to three- weeks, and that all defaults and offences of all 
the tenants of the ſaid F. F. of the aforeſaid manor, and of thoſe 
whoſe eſtate the ſaid F. F. had and hath of and in the ſame manor, 


(a) Mr. F. is not feiſed in fee, but *(5) Qu. Whether held by fealty and 
holds ſor life only. ſuit of court only, or by rent alſo ? 

A general poſſe ſſion will infer a ſeiſin * T. . 
in ice, T. DaVZN TOA x. 


with 
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with the appurtenances, in opening any quarry or quarries of ſtone 


in any part of the waſtes of the {aid manor within the faid ma- 
nor, without the conſent of the lord of the ſame manor for the 
tine being, and in not doing fealty, ſuit of court, or other ſervices 
to be done by the tenants of the ſame manor from time whereof 
the memory of man, &c. have been preſentable in the aforeſaid 
court baron by the homage in the ſaid court, charged and ſworn to 
preſent ſuch things in the ſame court as to them belonged to pre- 
ſent, and by the faid homage ſo ſworn and charged in the ſame 
court as aforeſaid ſuch amerciaments during all the ſaid time im- 
memorial have uſed and been accuſtomed to be aſſeſſed, impoſed, 
and ſet for all ſuch defaults and offences as aforeſaid to them 
ſeemed meet and convenient to be forfeited therefore to the lord 
of the ſaid manor for the time being, and which faid amerciaments 
ſo aſſeſſed, impoſed, and ſet as aforeſaid, have for all the faid time 
immemorial been affeared by two diſcreet tenants of the ſaid ma- 
nor at ſuch court, duly ſworn in ſuch court to affear the ſame; 
and the ſaid F. F. being fo ſeiſed of the manor aforeſaid, with the 
appurtenances, and the faid |. being fo ſeiſed of the ſaid meſſuage 
and land, and one of the tenants of the ſaid F. F. of the ſaid ma- 
nor as aforeſaid, he the ſaid F. F. in fact faith, that a court baron 
of the faid F. F. on the twenty- ſixth of May faid 1780, was hol- 


den in and for the manor aforeſaid, to wit, at D. aforeſaid, before 


and and others, ſuitors of the ſame court, by 1 B. 
gentleman, then and there being the ſteward of the ſaid F. F. of 
his ſaid court there of his ſaid manor; and that the ſaid John (al- 
though he had been before duly warned to appear and do ſuit and 
ſervice at the ſaid court ſo holden as aforeſaid, and was at the faid 
court ſolemnly called in the ſaid court) did not appear in the ſame 
court and do ſuit and ſervice there, but wholly made default therein; 
whereupon at the ſame court, by A. B. &c. (twelve) tenants of the 
laid manor being then and there the homage in the ſame court, 
then and there duly ſworn and charged to enquire and preſent thoſe 
things which belonged to the ſaid homage to eaquire and preſent z 
it was preſented that the ſaid J. owed ſuit and ſervice to that 
court, and had that day made default therein, and they then and 
there in the ſame court amerced the ſaid John one ſhilling in that 
behalf, and then and there at the ſame court C. D. and E. F. two 
diſcreet tenants of the ſaid manor then and there duly ſworn to 
afear the ſaid amerciament, in the ſame court affeared the ſaid 
amerciament of the ſaid John to one ſhilling, whereof the ſaid John 
afterwards, to wit, on the ſame day = year aforeſaid, at D. 
aforeſaid, had notice, whereby an action hath accrued to the ſaid 
F. F. to demand and have of the ſaid I. one ſhilling, parcel of the 


ſaid ten pounds above demanded : And the ſaid F. F. further 24 count, 


ſaith, that the ſaid J. W. before the holding of the ſame court ba- For 


ron, had wrongfully opened a ſtone quarry in a certain part of the tone quarry 
waltes of the ſaid manor, to wit, in a certain lane, parcel of the ——— m_ 


waſtes of the ſaid manor (leading from D. P. aforeſaid to a place of the lord; 
6 a | called 


qd Count, 

For not appear - 
ing at à ſub- 
ſequent court to 
do ſuit and ſer- 
vice; 
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called V. (a) within the manor aforeſaid, without the conſent of 
the lord of the ſaid manor, and that at the ſaid court baron of him 
the ſaid F. F. fo holden as aforeſaid, on the ſame day and year laſt 
aforeſaid, at D. aforeſaid, within the manor aforeſaid (5), it was alſo 
preſented by the homage aforeſaid that the ſaid J. had lately open- 
ed a ſtone quarry in the lane leading from D. P. to W. being the 
ſaid lane, parcel of the waſtes of the ſaid manor, without the conſent 
of the lord of the ſaid manor, and the homage aforeſaid then and there 
amerced the ſaid John five ſhillings in that behalf, and then and there 
at the ſame court, the ſaid , &c. and „ &c. ſoſworn officers as afore- 
faid, affeared the ſame amerciament of the ſaid John to five ſhillings ; 
whereof the ſaid John afterwards, to wit, on the ſame day and year 
laſt aforeſaid, at D. aforeſaid, had notice, whereby an action hath 
accrued to the ſaid F. F. to demand and have of the ſaid J. the faid 
five ſhillings, further parcel of the ſaid ten pounds above demand- 
ed: And the ſaid F. F. being fo ſeiſed of and in the ſaid manor, with 
the appurtenances as aforeſaid, and the ſaid John being ſo ſeiſed of 
the ſaid meſſuage and land as aforeſaid, and one of the tenants of 
the ſaid F. F. of the ſaid manor as aforeſaid, he the ſaid F. F. in 
fact faith, that a court baron of the ſaid F. F. was afterwards, to 
wit, the thirtieth of December faid 1780, holden in and for the 
manor aforeſaid, to wit, at D. aforeſaid, before „ &c. and others, 
ſuitors of the ſame court, by the ſaid J. B. gentleman, then and 
there ſteward of the ſaid F. F. of his ſaid court there of his ſaid 
manor; and that the ſaid John, although he had been before duly 
ſummoned to appear and attend at that court to do fealty to the lord 
of the faid manor for the lands and tenements which he held cf 
the ſaid lord within that manor, and to have an inquiſition found 
thereof by the homage of that court, and to pay, do, and perform 
all ſuch duties, rents, ſuits, and ſervices, as he owed to the lord 
of the ſaid manor in reſpect thereof, and was at the ſaid laſt - men- 
tioned court ſolemnly called in that court, did not appear or at- 
tend in the ſame court for the purpoſes aforeſaid, or any of them, 
but wholly made default therein, whereupon at the ſaid laſt-men- 
tioned court, by , &c. (twelve) tenants of the ſaid manor being 
then and there the homage in the lame laſt-mentioned court, and 
charged to enquire and preſent thoſe things which belonged tothe 
faid homage to enquire and preſent; it was preſented that the ſaid 
J. W. had been previouſly ſummoned to attend at that court to do 
fealty to the lord of the ſaid manor for the lands and tenements 
which he held of him within the ſame manor, and to have an in- 
quiſition found thereof by the homage of that court, and to pay, 
do, and perform all ſuch duties, rents, ſuits, and ſervices as he owed 
to the lord of the ſaid manor in reſpe& thereof, and had that day 
made default therein, and the ſaid homage then and there in the 


(a) W. is not within the manor. ed, is alledged to be within the manor 3 

(5) W. is not alledged to be within the if it be ſo, the declaration is right, i 

manor, but the lane, parcel of the waſte not, then the court baron had ng jurif- 

within which the ſtone quarry was open diction over it, T. D. 
2 


ſame 
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court amerced the faid John for ſuch his default the ſum of 
to ſhillings and fixpence, and then and there at the ſame laſt- 
mentioned court, C. D. and E. F. two diſcreet tenants of the 
aid manor then and there duly ſworn to affear the faid amercia- 
ment in the ſame laſt-mentioned court, affeared the ſame amercia- 
ment of the faid John to two ſhillings and ſixpence, whereof ſaid 
ohn afterwards, to wit, on the ſame day and year lait aforeſaid, 
1 D. aforeſaid, had notice; whereby an action hath accrued to the 
Gid F. F. to demand and have of the ſaid John ſaid two ſhillings 
and ſixpence, further parcel of the ſaid ten pounds above demand- 
ed: And whereas alſo faid John on the firſt of November 178 1, 4h Count, 
at D. aforeſaid, in the faid county of V. borrowed of the ſaid Mutuatus, 
F. F. nine pounds eleven ſhillings and fixpence, reſidue of the ſaid 
ten paunds above demanded, to be paid to the ſaid F. F. when he 
the ſaid John ſhould be thereunto afterwards requeſted; yet the 
id John, although often requeſted, hath not rendered to the ſaid 
F. F. the ſaid ten pounds, or any part thereof, but to render the 
fame to the ſaid F. F. hath hitherto altogether refuſed, and till 
doth refuſe, Damage ten pounds, &c. 
| NS ; T. DavenrorT., 


— ————. ꝑ:¶. 
PLEAS IN DEBT, 


AND che ſaid defendant, by A. B. his attorney, comes and de- oft face 
fends the wrong and injury, when, &c. and ſays, that the faid 2 
writing-obligatory in the ſaid declaration mentioned is not his 1. Salk, 274. 
deed in manner and form as the ſaid plaintiff hath above in that 
behalf alledged; and of this he puts himſelf upon the country, &c. 


AND the faid James fays, that the ſaid Thomas ought not to-p,,, that the 
have execution for the damages, coſts, and charges aforeſaid, in principal died 
form aforeſaid recovered, * to him againſt him the faid before the iNu- 

ames, according to the form and effect of the ſaid recognizance; ing of a ca. js. 
becauſe he the ſaid James ſays, that the ſaid John Clark in the ſaid palace court. 
Judgment mentioned, after the recovery of the ſaid judgment, and 
before the iſſuing of any writ of capias ad ſatisfaciendum thereon 
againſt him the faid J. C. died, to wit, at, &c. in the county of _ 
d. and within the juriſdiction of this court; and this he the aid - 

mes is ready to verify; wherefore he prays judgment if the faid 

ought to have execution for the damages, coſts, and 

charges aforeſaid, in form aforeſaid recovered, adjudged to him 
32unſt him the ſaid James, according to the form and effect of 
te aforeſaid recognizance, &c. 


AND 


399 DEBT, &c.—PLEA.—Non DamniFicaTus—Payueyr, 


Ples of n?ndam- AND the ſaid defendant, by A. B. his attorney, comes and de- 
_ +. fends the wrong and injury, when, &c. and craves oyer of the 
pity. ſaid writing-obligatory, in the faid declaration mentioned, and it 
is read to him in theſe words, to wit: Know all men, &c. [copy 
| the bond exactly] be alſo craves oyer of the condition of the ſaid 
writing-obligatory, and it is read to him in theſe words, to wit : 
Whereas, &c. [copy the condition of the bond verbatim} which 
being read and heard, the ſaid defendant ſaith, that the ſaid plaintiff 
ought not to have or maintain his aforeſaid action thereof againſt 
him, becauſe he ſays, that the ſaid plaintiff hath not been damniſied 
at any time ſince the execution of the ſaid writing- obligatory bi- 
therto in any manner whatſoever, for or by reaſon or means of any 
matter, cauſe, or thing in the condition of the ſaid writing-obli. 

gatory mentioned; and this, &c.; wherefore, &c.; if, &c. 


Salvit ad & . AND the ſaid defendant, by A. his attorney, comes and de- 
_ fends the wrong and injury, when, &c. and craves oyer of the 
ſaid writing-obligatory in the ſaid declaration mentioned, and it is 
read to him, he alſo craves oyer of the condition of the ſaid writ- 
ing -obligatory in the ſaid declaration, and it is read to him in theſe 
words, to wit, [ſet forth the condition verbatim] which being 
read and heard, the ſaid defendant ſays, a&#ro non; becauſe he fays, 
the ſaid J. W. in his lifetime did, on, &c. in the ſaid condition 
of the ſaid writing-obligatory in the faid declaration mentioned, 
pay to the ſaid plaintiff the faid ſum of money in the ſaid condition 
mentioned, with lawful intereſt for the ſame, according to the 
form and effect of the ſaid condition, to wit, at, &c.; and this, 
&c. wherefore, &c.: And for further plea in this behalf, he the 
ſaid defendant by leave, &c, according, &c. ſays, that the ſaid 
laintiff, a&io non; becauſe he fays, that he faid J. W. in his 
ifetime did, after the faid, &c. in the ſaid condition of the ſaid 
writing-obligatory mentioned, and before the exhibiting, &c. to 
wit, on, &c. pay to the ſaid plaintiff the ſaid principal ſum of 
ds, in the faid condition mentioned, with all lawful intereſt 
then due for the ſame, according to the form of the ſtatute in ſuch 
caſe made and provided, to wit, at, &c.; and this, &c.; where · 
fore, &c, if, &c. 


Plea that he AND the faid defendant, by A. B. bis attorney, comes, &c. 

aid the judg- and fays, actio non; becauſe he ſays, that he the ſaid defendant, 

ment or dg after the ſaid recovery of the ſaid debt and damages, and before the 

5M _ exhibiting, &c. to wit, on, &c. paid to the ſaid plaintiff the (aid 

| debt and damages aforeſaid, in form aforeſaid recovered ; and this, 
&c.z wherefore, &c.; if, &c, 


AND 


RECOGNIZANCE os BAIL.—DURESS, REPLICATION. 357 


AND the ſaid defendant, by, &c. comes, &c. and ſays, actio Plea to a debe 
nun; becauſe he ſays, that after the recovery of the judgment onrecognizance. 
a ſoreſa id, inſt him the ſaid defendant, at the ſuit of him the 
laid plaintiff, in form aforeſaid had, and before the exhibiting, &c. 
in this ſuit, &c. there was not any writ of capias ad ſatisfacien- 
aum upon that judgment by the ſaid plaintiff againſt him the faid 
defendant, ſued and proſecuted out of this court here, and duly 
returned and filed of record in the court of, &c. now here, which 
according to the cuſtom of the faid court from time immemorial 
uſed and approved of in the ſame court here, _— to have been 
done before any bill ought to have been exhibited againſt him the 2. Ld. Ray. 80g. 
(aid defendant in any action of debt upon the ſaid recognizance; 2. Salk. 439. 
and this, &c. 3 wherefore, &c.; if, &c. 


AND the faid J. and W. by A. B. their attorney, come, &c, Plea of the death 
and ſay, actio non; becauſe they ſay, that the ſaid C. in the ſaid —— _ 
judgment mentioned, after the rendering of the faid judg-jadsment, and 
ment, and before the return of any writ of capias ad ſatisfacien® before any re- 
dum againſt him, died, to wit, at, &c.; and this, &c. where- turn of ca. ſa. 
fore, &c. z if, &c. againſt him. 


AND the faid defendant, by A. his attorney, comes, &c. and Plea of dures to 
ſays, that he the faid defendant ought not to be charged with the“ ade en bond. | 
fad debt, by virtue of the faid writing-obligatory ; becauſe he 
fays, that he the ſaid defendant on, &c. at, &c. in, &c. was im- 
—＋ by the ſaid plaintiff, and others by his colluſion, and that 
e the ad defendant was then and there kept and detained in pri- 
fon, until he the ſaid defendant then and there through the force 
and hardſhip of that impriſonment, and for his diſcharge therefrom 
made the Lid writing-obligatory; and this, &c. ; wherefore he 
prays judgment whether he ought to be charged with the ſaid debt 
by virtue of the ſaid writing-obligatory, &c. 


And the ſaid plaintiff, by any thing by the ſaid defendant above Replication te 
in pleading alledged, fays he ought not to be barred from having * Rt plea,min. 
and maintaining his aforeſaid action thereof againſt him; becauſe he - 1 
lays, that the faid defendant, at the time of making the ſaid writ- 
ing-obligatory, was at large, and out of priſon, and made and 
executed the ſaid writing-obligatory to the ſaid plaintiff of his the 
laid defendant's own accord and mere free will, and not by any 
force and hardſhip of impriſonment of the ſaid defendant, as the 
ſaid defendant hath above in pleading alledged ; and this he the 


lad plaintiff prays, &. and the ſaid defendant doth the like, &c. 


AND 


398 Pita of PERFORMANCE IN ABATEMENT.,—Pr Xctpp, 


Plea to debt on AND the faid defendant, by A. B. his attorney, comes and de. 
band, conditi- fends the wrong and injury, when, &c. and craves oyer of the 
nee" tor * ſaid writing-obligatory in the ſaid declaration mentioned, and it is 
— read to him in theſe words, that is to ſay: Know, &c. [copy the 
where the cove. bond] he alſo craves oyer of the condition of the faid writing. 
nants mentioned obligatory, and it is read to him in theſe words, that is to ſay: 
are in the af- The condition, &c. [copy the condition] he alſo craves oyer of 
firmative. the ſaid articles of agreement in the ſaid condition of the ſaid writ- 
ing-obligatory mentioned, and they are read to him in theſe words, 
that is to ſay, &c. [copy the agreement] which being read and 
heard, the faid plaintiff ſays, a&19 non; becauſe he ſays, that he 
the ſaid defendant hath well and truly obſerved, performed, ful. 
filled, accompliſhed, paid, and kept all and ſingular the cove- 
nants, grants, articles, clauſes, proviſions, payments, condi- 
tions, and agreements in the ſaid articles of agreement mentioned 
on the part of him the ſaid defendant, or his aſſigns, to be ob- 
ſerved, performed, &c. &c. according to the true intent and 
meaning of the ſaid articles of agreement; and this, &c.; where- 
fore, &c. z if, &c. | 


If the covenants are in the nega- Jacob's Law Dict. tit. Covenant, and 
tive or diſjunctive, the defendant muſt 3. Inſtr. Cler. 257, X 
plead ſpecially to each covenant, See 


Plea in abate- AND the faid defendant, by A. B. his attorney, comes, &e, 
ment to a debt and prays judgment of the plaipt aforeſaid, and the declaration 
—_ — thereon founded, and pleads, that he together with one T. W. of, 
bound, Aden, Kc. on, &c. at, &c. became jointly bound to the ſaid plaintiff, 
iy one named in by the ſaid writing- obligatoty, in the ſaid declaration mentioned, 
the writandde- in the ſaid ſum of ten pounds, to be paid to the ſaid plaintiff when 
claration. ay the faid defendants ſhould be theteto afterwards requeſted; 
and that the ſaid T. W. as well as the ſaid defendant, ſigned, 
ſealed, and delivered the ſaid writing-obligatory, ſealed with the 
reſpective ſeals of the ſaid defendant and the ſaid T. W. and now 
brought here into court, the date whereof is the day and year in 
that behalf above-mentioned more fully appears: And the ſaid de- 
fendant farther ſays, that he did not bind himſelf to the ſaid plain- 
tiffs by the ſaid writing-obligatory without the ſaid T. W. but 
that they the ſaid defendant and the ſaid T. W. bound themſelves 
jointly, and not ſeverally, by the faid writing-obligatory ; and 
that the ſaid T. W. is ſtill living and in full life, to wit, at, &c. 
wherefore inaſmuch as the ſaid F. W. is not named in the faid 
plaint, nor in the declaration founded thereon, he the ſaid defendant 
prays judgment, and that the faid plaint and the declaration there» 
on founded may be quaſhed, &c. 


(a) Proceſs in LONDON, to wit. Command T. W. late of, &c. that he 
debt. juſtly and without delay render unto R. W. one hundred pounds 
(ga) See Practical Forms, 4 
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of lawful, &c. which he the faid T. W. owes to the ſaid R. W. 
and unjuſtly detains from him, &c. as it is ſaid, &c. and un- 


leſs, &c. 
| Original returnable. 
A. B. (attorney's name). Capias returnable. 


GEORGE the Third, by the grace of God, of, &c. to the (e) The ca 
ſheriffs of London, greeting: We command you that you take 3 _ 
T. W. late of, &c. if he may be found in your bailiwick, and 
him ſafely keep, ſo that you may have his body before us, on, &c. 
whereſoever we ſhall then be in England, to anſwer unto R. W. 
in a plea that he render unto him the ſaid R. W. one hundred 
pounds of lawful, &c. which he owes to and unjuſtly detains 
from him, as it is ſaid, &c. and have you there this writ. Witneſs 
William lord Mansfield, at Weſtminſter, the thirteenth day of, 

&c, in the twenty-eighth year of our reign. 
(a) See Practical Forms. 


AND the ſaid defendant, by A. B. his attorney, comes and de- Bankruptcy 
fends the wrong and injury, when, &c. and ſays, ao non; be- Pleaded in bar 
cauſe he ſays, - Sn he the ſaid defendant, after the recovery of the — wes 
judgment aforeſaid, in the faid declaration mentioned, and before . 
the ſuing forth of the original writ of the ſaid plaintiffs thereupon 
againſt the ſaid defendant, to wit, on, &c. at, &c, became a 
bankrupt within the true intent and meaning of the ſeveral ſta- 
tutes made, and then and now in force concerning bankrupts, or 
ſome or one of them : And the faid defendant further ſays, that the 
cauſe of action accrued to the ſaid plaintiffs before ſuch time as he 
the ſaid defendant became a bankrupt as aforeſaid, to wit, at, &c. 
and of this he puts himſelf upon the country, &c.(a) | 


(a) According to 2. Wilſon 139. this Trinity term, 22. Geo. 3. gave judgment 
plea is bad, for not ſhewing conformity, for the defendant, and over.ruled the 
tc. but on demurrer for ſuch cauſe in the caſe in Wilſon, See Doug. Alſop v. 
caſe of Willen v. Gendam, the court in Price, 155, 


AND the faid defendant, by A. B. his attorney, comes and de- Plea, to debt on 
fends the wrong and injury, when, &c. and craves oyer of the bond to obligee 
lad writing-obligatory, in the ſaid declaration mentioned, and it med execu- 
is read to him in theſe words, that is to ſay : Know all men, &c. ; * af Perton, 
he alſo craves oyer of the condition of the ſaid writing-obligatory, Ay 
and it is read to him in theſe words, that is to ſay, &c. which be- fam, and fer 
ing read and heard, the ſaid defendant ſays, non eff faftum : And off. 
for further plea in this behalf, he the ſaid defendant, by leave, &c. 
actis non; becauſe he ſays, that the ſaid C. L. (1) in her lifetime, 5 
and at the time of her death, was executrix of the laſt will and (1) the obliges 
teſtament of the ſaid T. F. in the (aid writing-obligatory in the 2 n. 


ſaid 


400 
(z) c. L. was faid declaration mentioned (2) ; and that the ſaid writing-obligatory 


namedexecutrix yas made and given by him the ſaid defendant to the 


PLEA.—-SET OFF—(EXECUTOR): 


d C. L. in 


— 4 F. in che her lifetime, as ſuch executrix of the laſt will and teſtament of the 


28, Geo. 3. 


ſaid J. F. and for ſecuring the payment of the ſaid ſum of one 
hundred pounds in the faid condition thereof mentioned, which 
faid ſum of one hundred pounds was due and owing from the ſaid 
defendant to the ſaid J. F. in his lifetime, and at the time of his 
death ; and at the time of the making of the ſaid writing - obliga- 
tory remained and was ſtill due and owing to the ſaid C. L. as ſuch 
executrix as aforeſaid, of the laſt will and teſtament of the ſaid 

F. and not in her own right, or in any other capacity than as 
uch executrix as aforeſaid, and that the ſaid writing-obligatory 
was given to the ſaid C. L. as ſuch executrix as aforeſaid, 2 tne 
— 7 of the eſtate and effects of the ſaid J. F. and that this pre- 
ſent action is not brought by the ſaid plaintiff for or on account of 
the proper eſtate and effects of the faid C. L. but in truſt, and for 
her benefit of the eſtate of the ſaid J. F.; and that there is now 
truly and juſtly due and owing from the ſaid defendant upon the 
faid writing-obligatory, and the aforeſaid condition thereof, a cet- 
tain ſum of money, to wit, the ſum of one hundred pounds, and 
no more, to wit, at, &c.; but the ſaid defendant in fact further 
ſays, that the faid J. F. in his lifetime, and at the time of his 
death, was indebted to the ſaid defendant in a much larger ſum of 


money than the money ſo due and owing from the ſaid defendant. 


upon the aforeſaid writing-obligatory, and the aforeſaid condition 
thereof, to wit, the ſum of two hundred pounds of, &c. for, &c. 
which faid ſum of money ſo due and owing from the ſaid J. F. to 
the faid William as aforeſaid, hath not as yet been paid or ſatisfied 
to the faid William, but is ſtill due and owing to him, and being 
ſo due and owing, he the ſaid William is ready and willing, and 
hereby offers to fot off and allow to the ſaid Thomas fo much 
money as is due to him upon the aforeſaid writing-obligatory, and 
the condition thereof (See ſtat.) ; and this, &c. wherefore, &c. 
if, &c.: And for further plea in this behalf, the ſaid William by 


like leave, &c. ſays, ato non; becauſe he ſays, that at the time 


of exhibiting the bill of the ſaid plaintiff againſt him the faid 
William there was and now is truly and juſtly due and owing from 
the faid defendant to the faid plaintiff, as ſuch adminiſtrator as 
aforeſaid, upon the ſaid writing-obligatory, in the ſaid declaration 
mentioned, and the aforeſaid condition thereof, a certain ſum of 
money, to wit, the ſum of one hundred pounds, and no more; 
and that the faid C. L. in her lifetime, and at the time of her 
death, was indebted to the ſaid defendant in a much larger ſum of 
money, than the money ſo due and owing from the ſaid defendant 
to the ſaid plaintiff upon the ſaid writing-obligatory, and the afore- 
faid condition thereof, to wit, in the ſum of two hundred pounds 
of,” &c. for money by the ſaid defendant before that time lent and 
advanced to the ſaid C. L. and at her ſpecial inſtance and requeſt, 
and for other money laid out, &c. had and received, &c. [account 
ſtated, &c.]; which ſaid ſum of money ſo due and owing from - 
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taid C. L. to the ſaid defendant as aforeſaid, is ſtilldue and owing 


unto him the {aid defendant, and being ſo due and owing unto © 


him the ſaid defendant is ready and willing and hereby offers to 

ſet off and allow to the ſaid plaintiff ſo much thereof as is really 

and juſtly due and owing to the ſaid plaintiff, as ſuch adminiſtrator 

as aforeſaid, upon the aforeſaid writing-obligatory and the condi- 

tion thereof (See Rat.) z and this, &c. ; wherefore, & c.; if, &c. 
iv #4 V. LAwxs. 


Ser the caſe of Botts v. Mitchel, to. Mod. 415. King v. Thorn, Mich. Term, 


27. Geo. 3. Durnf. and Ealt's Rep. 4837. | 


401 


(nd 


AND: the ſaid defendant, by A. B. his attorney, comes, &c. ples of wm tiet 
2nd ſays, that the ſaid plaintiff ought not to have execution of the record of recog. 
debt and damages aforeſaid againſt him, becauſe he ſays, that there nizance. 


is not any record of the recognizance in the faid declaration men- 
tioned, remaining in the ſaid court of our ſaid lord the king, &c. ; 
and this, &c. 3 wherefore, &c. if the ſaid plaintiff ought to have 
execution of the debt and damages aforeſaid againſt im, &c. 


FIRST, not guilty : Second, and for further plea as to the ; 
enn ke of the faid plaintiff in the ſaid declaration firſt= dm 


mentioned above ſuppoſed to have been done by the ſaid defendant, 
he the ſaid defendant by leave, &c, actio nan; becauſe he ſays that 
the ſaid plaintiff at the Jaid time when that treſpaſs is above ſup- 
poſed to have been committed, to wit, at, &c. with force and 
arms, &c. made an aſſault on him the ſaid defendant, and would 


then and there have beat, wounded, and ill-treated him, if he the 
laid defendant had not then and there immediately defended him- + 


ſelfagainſt the ſaid plaintiff, wherefore he the ſaid defendant did then 
and there defend himſelf againſt the ſaid 22 as he Jawfully 
might for the cauſe aforeſaid z, and fo the ſaid defendant ſays, that 
if any miſchief or damage then and there happened to the faid 
plaintiff the ſame ſo happened unto him from the ſaid aſſault of the 
laid plaintiff, ſo by him made on the faid defendant, and in defence 
of him the ſaid t; and this, &c, 3 wherefore, &c. if, &c, 


And the faid plaintiff as to the plea of the ſaid defendant by him geptcation % 


ſecondly above pleaded in bar as to the ſaid aſſaulting, &c. ſays the above plea, 
precludi non; becauſe he ſays that the ſaid defendant, at the ſaid d: ie fia pro. 


time when, &c. to wit, at, &c. of his on wrong, and without 


ledged, made an aſſault on the faid plaintiff, and then and there 
deat, & c. in manner and form as the ſaid _ hath above there- 
of complained againſt him z and this he the ſaid plaintiff prays, &c. 
and the ſaid defendant doth, &c. therefore, &c. | 
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ſuch cauſe as is by him in his ſaid ſecond plea in that behalf al- 
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Plea, that the | AND the faid J. A. by A. B. his attorney, comes and defenyy 

E the force and injury, when, &c. and ſaith, that the ſaid Elizabeth 

— ought not to have or maintain her ſaid action 2 him; be- 
cauſe he ſays that the ſaid Elizabeth, on, &c. at, &c. by a certain 
writing of releaſe, ſealed with the ſeal of the faid Elizabeth, and 
ſhewn to the court here, bearing date the day and year aforeſaid, 
remiſed, releaſed, and did for ever quit claim, unto the ſaid J. A, 
all and all manner of actions, cauſe and cauſes of actions, ſuits, 
quarrels, controverſies, treſpaſſes, damages, and demands whatſo- 
ever which the ſaid Elizabeth ever had againſt the ſaid J. A. for 
or by reaſon or means of any matter, cauſe, or thing whatſoever 
from the beginning of the world until the day of the date of the 
ſaid writing of releaſe, without this, that the ſaid J. A. is guilty 
of the premiſes above charged upon him in the faid declaration at 
any time after the making of the ſaid writing of releaſe, as the (aid 
Elizabeth hath above thereof complained againſt him; aud this 
&c.; wherefore, &c. if, &c. ! | 


Nil dit in debt. AND the ſaid defendant, by A. B. his attorney, comes and 
- defends the wrong and injury, when, &c. and ſays nothing in 
bar or precluſion of the ſaid plaintiff, _— the ſaid plaintiff re- 
mains againſt the faid defendant therein undefended ; therefore it 
is conſidered that the ſaid plaintiff do recover againſt the ſaid de- 
fendant his faid debt and his damages by him ſuſtained by occaſion 
of the detaining of the ſaid debt, to five pounds, adjudged by the 
court here to the ſaid plaintiff with bis aſſent, and the ſaid delend- 
ant thereof is in mercy, We: IA 


a plea, that the againſt as to the faid plea of the 
1 Roy ALL. ſaid defendant by him above 
42 leaded in bar, ſays, (precludi non); becauſe proteſting that the 
he did not per- Eid Thomas Royall hath not in any thing performed and kept the 
form his duty condition of the faid writing - obligatory: For replication in this 
during the time behalf the ſaid plaintiff ſays, that the faid D. M. J. in the faid 
be was one - condition of the ſaid eg Any +.,9mped mentioned, hath not from 
— time to time and at all times ſince the making of the aforeſaid 
but on the con- Writing-obligatory and the condition thereof in the ſaid plea men- 
trary having ar- tioned, during the time that he the ſaid D. M. J. was one of the 
reſted one A. hearers of the virges of the houſehold of our ſovereign lord the 
1 res = king, and one of the officers and miniſters of the court of our faid 
ad reſp. he made lord the king of his palace of Weſtminſter, and before the levy- 
no return to ing the plaint of the ſaid plaintiff in the court here, made a due 
the writ, nor and true return of all ſuch writs, proceſs, and warrants iſſued out 
— in the of the faid court of our ſaid lord the king of his palace of Welt- 
1 minſter, as during that time were delivered to him the ſaid D. M. 

to be exccuted by him, for that after the making the ſaid writing- 


obligatory and the condition thereof, and before the n 
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int of the ſaid plaintiff againſt the ſaid defendant, to wit, at the 
court of the king's palace at Weſtminſter, holden at Southwark, 
in the county of Surry, within the juriſdiction of the ſaid court of 
our ſaid lord the king, on Friday the fifteenth day of, &c. in the 
ſeventeenth year of the reign of, &c. before William earl of 
Talbot, ſteward of the king's houſehold, the ſaid plaintiff then and 
ſtill marſhal of the ſaid houſehold, and L. B. eſquire, ſteward of 
the ſaid court, judges of the court aforeſaid, by virtue of the 
letters patent of Charles the Second, late king of England, &c. 
bearing date at Weſtminſter the fourth day of October, in the 
ſixteenth year of his reign, one Francis Jackſon came in his proper 
on, and then and there, according to the liberties and privi- 
- of the ſaid court, levied his plaint againſt one Thomas 
aſon in a plea of treſpaſs on the caſe, to the damage of ninety- 
nine ſhillings, for a eauſe of action _ within the juriſdiction 
of the ſaid court, and then and there found pledges of proſecuting 
his ſaid plaint, to wit, J. D. and R. R.; and ſuch proceedings 
were had upon the ſaid plaint in the ſaid court that afterwards, to 
wit, at the court of our faid lord the king of his palace of Weſt- 
minſter, holden at Southwark aforeſaid, within the county and 
juriſdiction aforeſaid, before the ſaid judges of the ſaid court, on, 
&c. a certain writ of our ſaid lord the king called a capias, iſſued 
out of the ſaid court in the plea of the ſaid plaint againſt the faid 
T. M. at the prayer of the ſaid F. J. by which ſaid writ our faid 
lord the king commanded the bearers of the virges of his houſe- 
hold, the officers and miniſters of the ſaid court of his palace of 
Weſtminſter, and every of them, that they or one of them ſhould 
take the ſaid T. M. if he ſhould be found within the juriſdiction 
of the ſaid court, and him ſafely Keep, ſo that they or one of them 
might have his body before the judges of the ſaid court at the next 
court of his palace of Weſtminſter, on, &c. then next following, 
to be holden at Southwark, in the county of Surry, to anſwer the 
faid F. J. in the plea aforeſaid, and that they or one of them ſhould 
have there then that writ, which ſaid writ afterwards, and before 
the delivery thereof to the ſaid D. M. J. to be executed as herein- 
after is mentioned, there, to wit, at S. aforeſaid, within the 
county and juriſdiftion aforeſaid, was duly indorſed for bail for 
two pounds and upwards, by virtue of an affidavit of the cauſe of 
action of the faid F. J. in x behalf, before then duly made and 
filed in the faid court, according to the form of the ſtatute in ſuch 
cale made and provided, which ſaid writ, ſo indorſed for bail as 
aforeſaid, afterwards, and before the return thereof, to wit, on, 
Kc. within the county and juriſdiction aforeſaid was delivered to 
the ſaid D. M. J. then, until, and at and after the day when the faid 
writ was returnable, being one of the bearers of the virges of the 
bouſehold of our faid lord the king, and an officer and miniſter of 
the court aforeſaid, to be by him executed in due form of law, by 
virtue of which ſaid writ he the ſaid D. M. J. ſo being one of the 
bearers of the virges of the houſehold of our ſaid lord the king, 
and an officer and miniſter of the court aforeſaid, afterwards, and 
| | Ddz before 
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* court fo holden as laſt aforeſaid, return the aforeſaid writ, ſo de- 


that time were delivered to him the ſaid D. M. J. to be executed 


amount, to wit, to the amount of two ſhillings and fourpence, 
which at and. upon the aforeſaid writ would have become due and 
. payable to him the aforeſaid ſir Sidney; as, and for a fee due, and of 


hold of our ſaid lord the now king, at and upon the return of ſuch 
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before the time appointed by the ſaid writ for the return thereof, 
to wit, on, &c. at, &c. took and arreſted the ſaid T. M. by his 
body, and then and there had him in his the faid D. M. ].'s cuf. 
tody by virtue of the ſaid writ at the ſuit of the ſaid F. J. in the 
plea aforeſaid: And the faid plaintiff further ſays, that the next 
court of our lord the king of his palace of Weſtminſter, held next 
after the iſſuing of the ſaid writ againſt the ſaid T. M. at the ſuit 
of the ſaid F. J. was held at S. aforeſaid, in, &c. on, &c. before 
the ſaid William earl of Talbot, ſteward of the king's houſehold, 
the faid plaintiff, knight, marſhal of the ſaid houfehold, and L. B. 
eſquire, ſteward of the ſaid court, then judges of the court afore- 
faid, but that the ſaid D. M. I. ſo being one of the bearers of, &c. 
and an officer, &c. as aforeſaid, did not then and there at the faid 


livered to him to be executed as aforeſaid, executed, or make any 
return whatſoever to or of the aforeſaid writ, nor had the body of 
the faid T. M. in the ſaid writ named, before the ſaid court ſo 
holden as laſt aforeſaid, as by the exigency of the (aid writ he the 
faid D. M. J. was demanded and required, and ought to have 
done, but therein wholly failed and made default, contrary tothe 
tenor and effect of the ſaid condition of the ſaid writing-obligatory, 
to wit, at 8. aforeſaid, in the county and juriſdiction aforefaid: 
And the ſaid fir Sidney, according to the "ork of the ſtatute in 
ſuch caſe made and provided, further ſays, that the ſaid D. M. ]. 
in the ſaid condition of the ſaid writing-obligatory mentioned, 
hath not from time to time ſince the making of the aforeſaid 
writing-obligatory and the condition thereof in the ſaid plea men- 
tioned, during the time that he the ſaid D,. M. I. was one of the 
bearers of, &c. and one of the officers and miniſters of the court 
of our lord the now king of his palace of Weſtminſter, and be- 
fore the levying the plaint of the faid, fir Sidney in this court here, 
faved and kept harmleſs the ſaid fir Sidney from all damage, loſs, 
and danger which during the time aforeſaid hath er. to him 
the ſaid plaintiff by reaſon of the not executing and due executing 
of all ſuch writs, procefs, and warrants iſſued out of the ſaid court 
of our ſaid lord the king of his palace of Weſtminſter, as during 


by him, for that reaſon, by ſuch his the aforeſaid D. M. ].'s neg- 
let and default in not returning the aforeſaid writ at the ſuit of the 
faid F. J. againſt the aforeſaid T. M. delivered to him the aid 
D. M. J. to be executed as aforefaid, as by the exigency of the 
faid writ he was commanded and En to do, and ought to 
have done, he the ſaid plaintiff. was and is damnified and hath ſuſ- 
tained damage and Joſs by reafon of ſuch neglect to a certain 


right payable to him the ſaid fir Sidney as marſhal of the ſaid houle- 
writ, contrary to the tenor and effeR of the ſaid condition of = 
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aid writing-obligatory, to wit, at, &c. in, &c.: And the zd reach. 
Gd plaintiff, according, &c, further ſays, that the faid D. 
M. J. in the faid condition of the ſaid writing-obligatory, 
mentioned, hath not from time to time, and at all times ſince 
the making of the ſaid writing-obligatory and the condition 
thereof in the ſaid plea mentioned, during the time that he 
the faid D. M. J. was one of the bearers of, &c. and one of 
the officers, &c. and before the levying the plaint of the ſaid 
plaintiff in this court here, obſerved, performed, and executed all 
matters and things, which according to his the ſaid D. M. ].'s 
duty and office of one of the bearers of, &c. and an officer, &c. 
de ought to have obſerved, &c. without fraud, oppreſſion, and 
wrong to any perſon or perſons whatſoever, for that after the de- 
livery of the aforeſaid writ at the ſuit of the faid F. J. againſt the 
aforeſaid T. M. to the faid D. M. J. to be executed as aforeſaid ; 
0 and after the ſaid D. M. J. had ſo taken and arrefted the ſaid F. M. 
0 

e 


lere 


by his body, and had him in cuſtody by virtue of the ſaid writ as 
aforeſaid, and before the return of the ſaid writ, to wit, on, &c. 
to wit, at, &c. he the ſaid T. M. for his releaſe from and out of 
the cuſtody of him the ſaid D. M. J. paid to the faid D. M. J. a 
certain ſum of money, to wit the ſum of two pounds thirteen ſhil- 
lings and ſixpence, that is to ſay, for the damages and coſts in 
A the ſaid action againſt him the ſaid T. M. by and at the ſuit of the 
] ſais F. J. for the uſe of the ſaid F. J. which he the faid D. M. J. 
J then and there accepted and received of and from the ſaid T. M. 
for the purpoſe aforeſaid ; yet the ſaid D. M. J. did not then, nor 


4 at the ſaid court next after the ſuing out the aforeſaid writ of the 
c fad F. J. againſt the ſaid T. M. ſo holden as laſt aforeſaid, or at 
pt any other time pay, nor hath he at any time ſince hitherto paid 
* the ſaid two pounds thirteen ſhillings and ſixpence, or any part 
x thereof, into this court here, but traudulenty, oppreſſively, and 
4 wrongfully kept and detained, and from thence hitherto hath kept 
= and detained, and ſtill doth keep and detain the fame in the hands 
ig of him the ſaid D. M. J. from the faid F. J. contrary to the duty 
nt of the office of him the ſaid D. M. J. as ſuch officer of the court * 
ng here, to the fraud, oppre ſſion, and wrong of the faid F. J. ſo be- 
. ing the plaintiff in the ſuit aforeſaid, to wit, at, &c.; by means of 
g which ſaid ſeyeral premiſes, the ſaid F. J. a ſuitor in this court here 


I and plaintiff in the action aforeſaid, was and is greatly injured and 
10 prejudiced by the ſaid D. M. J. and by the fraud and oppreſſion 
be of the faid D. M. J. he fo then being an officer and miniſter of this 


to court as aforefaid, contrary to the tenor and effect of the ſaid con- 
5 dition of the ſaid writing - obligatory, to wit, at, &c. ; and this he 
* the aid plaintiff is ready to verify ; wherefore he prays judgment 


e, and his debt aforeſaid, together with his damages by him ſuſ- 
nd tained. on occaſion of the detention thereof to be adjudged ta 


of him, &c. Do 

4 Q. lenor were brought ona judgment the plaintiff was himſelfone of the judges, 
tained by the plaintiff in this court, it would not be reverſed for that cauſe z 
he and it mould appear upon the record that Yet it is the conſtant practice, as I un- 


aid 43 der ſtand, 
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derſtand, in actions in the marſhalſea his office prior to the commencement of 
court upon bail bonds, to bring them in this ſuit : But in an action at the ſuit ot 
the name of the knight, although affign- the knight marſhal, where the officer's 
ed to the plaintiff in the ſuit where the ſureties became fixed in the common and 
bail was taken. regular way, the officer not being turned 
| J. Moncan. out of his office, the replication, after 
ſhewing the arreſt under the writ as in 
The above replication was in an action the foregoing, is as follows: 
where the officer had been turned out of 


And ſuch proceedings were afterwards had in the aid plea in 
the faid court of the king's palace of Weſtminſter, holden at $. 
aforeſaid, in the county and juriſdiction aforeſaid, baſore the (aid 
William earl of Talbot, the ſaid plaintiff, and L. B. eſquire, 
judges of the ſaid court,” on, &c. a complaint of the ſaid A. B. 
made againſt him the ſaid C. D. he the ſaid C. D. being one of 
: the bearers of the virges of the houſehold of our ſaid lord the king, 

and an officer and miniſter of the ſaid court, for miſbehaviour, 
and a breach of duty in his ſaid office, in taking and detaining by 
extortion from the faid A. B. theſum of pounds, it was by a 
rule of the ſaid court then and there, in and by that court duly 
made in the faid ſuit, ordered, that the faid C. D. upon notice of 
the ſaid rule, ſhould attend at the then next court to anſwer ſuch 
matters and things as ſhould then be objected to him on hehalf of 
the ſaid A. B. of which ſaid rule ſo then and there made as afore- 
. faid, the ſaid C. D. afterwards, and before the then next court, to 
wit, on, &c. at, &c. had notice: And the faid plaintiff further 
ſays, that ſuch further proceedings were afterwards had in the faid 
court of the king's palace of Weſtminſter aforeſaid, in the ſaid 
plea, that afterwards, at the court of the King's palace of Weſt ' 
minſter, holden at, &c. on, &c. before the ſaid Judges of the ſaid 
court, on hearing of the ſaid complaint of the ſaid A. B. and the 
defence of the ſaid C. D. then and there made thereto, it was by 
another rule of the ſaid court then and there duly made in and by 
the ſame court in the ſaid plea or ſuit ordered, that the ſaid C. D. 
(be the ſaid C. D. then being one of the bearers of, &c. and an 
officer, &c.) ſhould be ſuſpended from the execution of his ſaid 
- office, and ſhew cauſe at the then next court why he ſhould not 
repay to the ſaid A. B. the ſaid ſum of pounds, and the ſaid 
A. B.'s coſts in the ſaid ſuit, and the coſts of that complaint, of 
which faid rule laſt-mentioned, the ſaid C. D. afterwards, and be- 
fore the then next court, to wit, on, &c. had notice: And the 
ſaid plaintiff further ſays, that ſuch further proceedings were 
afterwards had in the ſaid court of the king's palace of Weſtminſter, 
held at S. aforeſaid, within the county and juriſdiction aforeſaid, on, 
&c. on the default of the ſaid C. D. ; it was by another rule df 
; the ſaid court then and there duly made in and by the faid court in 
the ſame plea or ſuit ordered, that the rule made at the ſaid court 
jp againſt the ſaid C. D. he the ſaid C. D. being then one of, &c. 
and an officer, &c. ſhould be abſolute; of which rule haſt 
aforeſaid the ſaid C. D. afterwards, to wit, on, &c. had * 
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And the aid plaintiff further ſays, that the ſaid ſum of pounds, 
and the ſaid A. B.'s coſts in that ſuit, and the coſts of that com- 
plaint, then and there amounted to a large ſum of money, to wit, 
the ſum of ' pounds, to wit, at, &c.; whereof the ſaid C. D. 
then and there alſo had notice, and was then and there requeſted 
by the ſaid A. B. to pay him the ſame ; yet the ſaid C. D. did not 
before the then next court, or at any other time whatſoever, pay 
the ſaid A. B. the ſaid ſum of pounds, and his coſts in the 
faid ſuit, together with the coſts of that complaint, or any part 
thereof, but hath hitherto neglected to pay the ſame, or any part 
thereof, to the ſaid A. B.; and this, &c. &c. [Concluſion as in 
the laſt precedent. ] 


ARMSTRONG [AFTER oyer of the bond upon which Plea, (by a 

at ſuit of the action was brought, and condition], engt? officer 

W1LK&Es, ESQUIRE, (he alſo craves oyer of the faid indenture ob ders — 
AND ANOTHER. Jof covenants in the ſaid condition of the him by the ſhe- 

ſaid writing-obligatory mentioned, and it is read to him iii theſe riffs on the bond 

words, to wit, This indenture, &c.” [ſetting it out verbatim], given for good 

which being read and heard, the ſaid you ays ado non; be- —.— ny 

cauſe he ſays," that he the ſaid J. A. did not at any time before the ondiions and 

making of the ſaid indenture of covenant, or at any time or times covenants. 

for and during all the time that the ſaid J. W. and F. B. continu- 

ed ſheriff of the ſaid county of Middleſex, ſet at liberty or ſuffer 

to go atlarge and eſcape any perſon or perſons whatſoever arreſted 

or attached by the faid J. A. alone, or together with or by any 

bailiff or officer, by his or their, or any of their body or bodies, by 

virtue of any writ, warrant, precept, or mandate whatſoever of 

the ſaid ſheriff, or which at the time of the making of the ſaid in- 

denture of covenants, or at any time thereafter, were in or com- 

mitted to the charge or cuſtody of him the ſaid J. A. alone or 

together, with or by any other bailiff or officer a priſoner, or of or 

to the ſaid ſheriff, for any cauſe or cauſes whatſoever, until the 

fad J. A. had a ſufficient warrant for the diſcharging of ſuch 

priſoner or priſoners under the hand-writing of the ſaid ſheriff, 

under-ſherif, deputy, or clerk in that behalf authoriſed ; and that 

the ſaid J. A. did not at any time after the making of the faid in- 

denture of covenants, deliver or ſuffer any goods and chattels to be 

purloined or taken out of his poſſeſſion, which were ſeized or taken 

in execution or otherwiſe howſoever by the ſaid J. A. alone or 

together with any other bailiff or officer of the ſaid ſheriff, or 

which were delivered or left in the hands or. cuſtody of him 

the faid J. A. by the ſaid ſheriff or under-ſheriff, their deputies or 

clerks, until the ſaid J. A. had a lawful and ſufficient warrant for 

the delivery of the ſame under the hand- writing of the ſaid ſheriff, 

under-ſheriff, or deputy, but did make and cauſe to be madea juſt 

and per ſect inventory of all ſuch goods by him the faid J. A. fo 

ſeized, or which came to his hands within the ſpace of twenty- 

four hours after the ſame were ſeized or came to the hands of the 
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faid J. A. and did cauſe the fame to be appraiſed by two appraiſers, 
one of them appointed by the ſaid ſheriff, and did as ſoon as con- 
veniently might be after ſuch appraiſement made, deliver a true 
copy thereof, ſigned by the ſaid J. A. to the faid ſheriff, under. 
ſheriff, deputies, or clerks, or ſome or one of them; and likewiſe 
did, when and as often as any goods or chattels by him the ſaid 
J. A. fo ſeized or taken, were fold, (if the money for which ſuch 
goods were fold came to the hands and cuſtody or poſſeſſion of the 
ſaid J. A.), forthwith pay, or cauſe to be paid to the faid under. 
ſheriff, his deputy, or clerks, or ſome, or one of them, all ſuch 
ſam or ſums of money for which the fame were fold ; And the ſaid 
J. A. further ſays, that he the faid J. A. did not remove any goods 
and chattels which at any time or times during the continuance of 
the ſaid ſheriffalty he ſeized or took in execution within the aid 
county of Middleſex, from the place where ſuch goods or chattels 
were fo ſeized or taken in execution before ſuch time as the rent 
(if any due) was paid to the landlord or landlords of the premiſes 
whereon any ſuch goods or chattels had been feized or taken in 
execution: And the ſaid J. A. further ſays, that he the ſaid J. A. 
neither by himſelf, or any other bailiff, or other perſon, did do, 
commit, or ſuffer any act or thing which was or tended to the 


hurt, loſs, damage, or hindrance of the ſaid ſheriff, or under. 


ſheriff, or any of them: And the ſaid J. A. further ſays, that he 
the faid J. A. did not at any time after the making of the ſaid inden- 
ture of covenant, ſeize or take in execution the goods of, or attach, 
or arreſt the body of any ambaſſador, or foreign miniſter, or the ſer- 
vant of any ambaſſador or foreign miniſter, or of any perſon whatſo- 
ever, privileged or protected, without licence in that behalt firſt had 
and obtained under the hand- writing of any ſuch perſon or perſons, 
which for the time being had good authority to grant licence in that 
behalf: And the ſaid J. A. further ſays, that he the ſaid J. A. did not 
at any time aſter the making of the ſaid indenture of covenants, by 
virtue of any warrant whatſoever upon meſne proceſs, arreſt or 
attach any perſon whatſoever againſt whom the faid J. A. did 
know any outlawry after judgment, capias ad ſatisfaciendum, or 
other execution whatſoever, to be in the hands or cuſtody of him 
the ſaid J. A. or any perſon whatſoever, but before ſuch arreſt did 
make the faid J. R. or ſome of his clerks acquainted with the faid 
outlawry and execution, and did cauſe the party ſo arreſted to be 
charged with the ſame by execution or outlawry, before he was diſ- 
charged of the ſame arreſt upon meſne proceſs as aforeſaid : And 
the ſaid J. A. further fays, that he the ſaid J. A. W. M. J. J. 
T. F. and M. H. and each of them hath well and truly performed 
and fulfilled (a) a4 and ſingular other the covenants, grants, articles, 

(a) This part of the plea is meant'to nants is allowable ; but where the cove- 
apply to fuch covenahts-in the indentu nants are in the condition there, whether 
as ate in the affirmative, and in this caſe they be in the affirmative or not, the de- 


where the bond was conditioned gene fendant muſt pleat ſpecially io each part, 
rally for the performance of the coyenants for in pleading performance of a condition 


' contained in ſuch indenture, this general it muſt be done in the words of it, 


way of pleading to the affirmative cove» 3. Lev. 303, Kel. 956. 1. Sid. 215. 
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clauſes, proviſos, payments, conditions, and agreements whatſo- 
ever in the faid indenture of covenants mentioned in their or either 
of their parts and behalfs to be performed and fulfilled, according 
to the form and condition of the ſaid writing-obligatory, and of the 
aid indenture of covenants, to wit, at, &c.; and this, &c. 5 where- 
fore, &c. if, &c. * 


And the faid Sampſon, by C. D. his attorney, comes and de- ()Plea (oyer of 
fends the wrong and injury, when, &. and prays oyer of the ſaid bond and con- 
writing-obligatory, and it is read to him in theſe words, to wit: cen which 
% Know all men, &c.“ He alſo prays oyer of the condition of , co-obliger in 
the ſaid writing-obligatory, and it is read to him in theſe words: the bond, ſhould 
The condition of this obligation, &c, &c.“ (the condition was, perform the co- 


that Thomas Munn, as co-obligor in the bond, ſhould perform cnante in 3 


the covenants. in a charter · party of the ſame date, with the bond 3 Tn 
between the plaintiffs of the one part, and the ſaid Munn of the ifs of the — 
other part, concerning the ſhip Burnham Farmer, then lying at part and A. R. 
Bridgewater), which being read and heard, the ſaid Sampſon Sith, of the other, 
that the ſaid Joſeph and Henry (aclis nan); becauſe he faith, that m enieß 2 
the ſaid charter - party in the ſaid condition mentioned was made = * here 
upon the ſaid ſixth day of October, in the year 2740 aforeſaid, at, plaintiffs to A. B. 
xc. in, &c. between the ſaid Joſeph and Henry (by che names of and which he 
Joſeph Card, of &c. and Henry Simmons, of, &c. owners of the good 0 freight 
ſhip or veſſel called the Burnham Farmer, burthen about fiſty tons, ———— 
now lying at anchor in the port or harbour of Bridgewater, in the to England, and 
county of 8.) of the one part, and the ſaid Thomas Munn (by the when unloaded 
name of Thomas Munn, of, &c. in the county aforeſaid, mer. to proceed back 
t) of the other part, and by the ſame charter - party the (aid ©* England, and 
ph and Heary/ did grant and to freight-let unto: the ſaid Tho- sees un. 
mas Munn the ſaid ſhip or veſſel, and the ſaid Thomas Munn did land; but in 
accordingly hire the ſane for the voyage thereinafter mentioned; cafe a French 
and therefore the ſaid Joſeph and Henry did thereby for themſelves, ow was decla- 
their executors and adminiſtrators, covenant and agree to and with er, 22 


the ſaid Thomas Munn, his executors and aflipns, that the ſaid yo; 
{hip ſhould be made ready, and be fitted and —_— in all reſpects — bags 


fitting for ſuch a ſhip and voyage, and ſhould receive and take on after the making 


board her all ſuch lawful goods and merchandizes as the ſaid Tho- de bond and 
mas Munn ſhould load aboard her outwards, and with the firſt fair de gh Bled 
wind ſhould fail directly to Dunkirk in France, and within fix days for France, un- 


after her arrival or ſooner, ſhould not only unload and lawfully loaded her car- 


diſcharge her faid goods and merchandizes, and outward ladi go, and failed 


ut there alſo receive and load, and take on board her all fuch laws "lags mqwcwow 
goods and merchandizes as he the ſaid Thomas Munn ſhould cate 

load or tender to be loaden on board the ſaid ſhip, as much as ſhe ; 

could ſtow- and carry in her over and above her victuals, tac 

andapparel, and being fo loaden and diſpatched, ſhe thould 

thence with the firſt fair wind to Lynn Regis in Norfolk, and 

within nine days after her, arrival there, or ſooner, ſhould unload 

and make a right diſcharge of all her ſaid goods and loadings from 


) dee Plea to Debt on Charterparty.— index. 
8 | Dunkirk 


410 


| PLEA To DEBT on BOND. 


Dunkirk aforeſaid, and being fo diſcharged at Lynn Regi 

ſaid; ſhe ſhould depart Pas. and —1 back a in 2 
fair wind to Dunkirk, and within ſix days after her ſecond arrival 
at Dunkirk, or ſooner, ſhould there re-load and take on board all 
ſuch Jawful goods and merchandizes as the 'faid Thomas Munn 
ſhould load or tender to be loaden on board the ſaid ſhip in manner 
(as before) and being ſo loaden and diſpatched, ſhe ſhould depart 
then with the firſt fair wind for the port of Briſtol in England, 
and within five working days after her arrival there, ſhould make 
a right diſcharge and delivery of all her ſaid homeward loading, and 
there end and finiſh her ſaid intended voyage; (wind and weather, 
the dangers of the ſea, and the reſtraints of princes and rulers al. 
ways excepted) but if a French war ſhould be proclaimed, waged, 
and confirmed with England before the arrival of the ſaid ſhip to 
Dunkirk the ſecond time before mentioned, then inſtead of her 
going and failing to Dunkirk, the ſaid ſhip ſhould fail or be diſpoſed 
of whether and in ſuch manner as the ſaid Joſeph and Henry 
ſhould think proper and direct, and the ſaid voyage ſhould be at 
an end at Lynn aforeſaid; and the faid Thomas Munn, for him- 


ſelf, his executors and adminiſtrators, did thereby covenant, pro- 


miſe, and agree to and with the ſaid Joſeph and Henry reſpec- 
tively, and their ſeveral executors, adminiftrators and affigns, that 


he tho ſaid Thomas Munn, his executors or adminiſtrators, ſhould 


and would well and truly pay, or cauſe to be paid unto the ſaid Jo- 
ſeph and Henry, their executors, adminiſtrators, and aſſigns, or 
ſome or one of them, within ten days next after the arrival of the 


aid ſhip at Lynn Regis aforeſaid, and before her diſcharge, then the 


full ſum of thirty-five pounds of lawful] money of Great Britain, 
and the further ſum of thirty-five pounds of like lawful money 
within ten days next after her arrival at the port of Briſtol afore- 
ſaid, in ful! of all freight to be due and payable for the hire of the 
ſaid ſhip for the voyage aforeſaid, and alſo would and ſhould pay 
and diſcharge all the port charges in and out of the harbour and 


' haven of Dunkirk aforeſaid, which are all and ſingular the cove- 


nants, grants, articles, clauſes, proviſoes, payments, conditions, 
and agreements whatſoever' comprized or mentioned in the ſaid 
charter- party, on the part and behalf of the ſaid Thomas Munn, 
his executors, adminiſtrators, and affigns, to be obſerved, per- 
formed, fulfilled, accompliſhed, paid, and kept, according to the 
true intent and meaning of the ſame charter-party: And the ſaid 
Sampſon further faith, that ſoon after the making of the ſaid writ- 
ing-obligatory and the charter-party aforeſaid, to wit, on, &c. at 
the port of Bridgewater aforeſaid, in the ſaid county, the ſaid ſhip 
did receive and take on board her all ſuch lawful goods and mer- 
chandizes as the faid Thomas Munn loaded on board her out- 
wards, and with the then firſt fair wind failed from thence direct y 
for Dunkirk in France, and upon her ſaid voyage in the faid char- 
ter-party mentioned, and within fix days after her arrival there, 
unloaded and lawfully diſcharged there all her faid goods and out- 


ward ladings; and the ſaid ſhip afterwards, to wit, on, &c. — 
| * 
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and failed from Dunkirk aforeſaid, in her ſaid voyage, ac- 
cording to the covenant of the ſaid Joſeph and Henry in the ſaid 
charter-party above mentioned: But the ſaid Sampſon further 
{ith, that the ſaid ſhip never did arrive at Lynn Regis in Norfolk 
in the ſaid charter-party mentioned in her ſaid voyage, nor ever ar- 
rived at Dunkirk aforeſaid a ſecond time in her ſaid voyage, nor 
ever arrived at the port of Briſtol in England in the ſaid charter- 

mentioned in the ſaid voyage: And the ſaid Sampſon fur- 
ther ſaith, that after the arrival of the ſaid ſhip at D. aforeſaid, in 
her ſaid voyage from the port of B. aforeſaid, as is above-men- 
tioned; to wit, on, &c. the ſaid Thomas Munn paid and diſcharged 
all the port charges in and out of the harbour and haven of Dun- 
kirk aforeſaid, according to the form and effect of the ſaid char- 
ter-party, and the condition aforeſaid, to wit, at, &c.; and this 
the ſaid Sampſon is ready to verify, wherefore he prays judgment 
if the aforeſaid Henry and Joſeph ought to have their aforeſaid ac- 


tion againſt him, &c. ; 


And the ſaid Joſeph and Henry ſay, that by reaſon of any thing Replication to 


above pleaded by the faid Sampſon, they ought not to be barred 
from having their ſaid action againſt him; becauſe proteſting that 
the ſaid plea of the ſaid Sampſon, and the matters therein contain- 


the laſt plea, - 
mitting that the 
ſhip ſailed for 
France, and de- 


ed in manner and form as the ſame is above pleaded, and the mat- ver, returned. 


ter therein contained, are inſufficient in law to bar the ſaid Joſeph 
and Henry from having their ſaid action againſt him; for replica- 
tion nevertheleſs they the ſaid Joſeph and Henry ſay, that true it 


For replication 
plaintiffs fay, 
that A. B. put 
unlawful 


is that ſoon after the making the ſaid writing-obligatory and the on board, with- 
charter-party aforeſaid, to wit, on, &c. at, &c. in, &c. the ſaid out the conſent 


ſhip did receive and take on board her all ſuch lawful goods and * 


merchandizes as the ſaid Thomas Munn loaded on board her out- 


plainuffs, 
y 


the 


ſhip was ſcized 


wards, and with the then firſt fair wind failed from thence directly and became ſor- 


for Dunkirk in France, in and upon her faid voyage in the ſaid feited. 


charter-party mentioned, and within ſix days after her arrival there 
unloaded and lawfully diſcharged there all her faid goods and out- 
ward ladings ; and the faid ſhip afterwards, to wit, on, &c, depart- 
ed and failed from Dunkirk aforeſaid in the faid voyage, according 
to the covenant of the ſaid Joſeph and Henry in the ſaid charter. 
party above-mentioned ; and that the faid ſhip never did arrive at 

ynn Regis in Norfolk, in the ſaid charter-party mentioned, in 
her ſaid voyage, nor ever arrived at D. aforeſaid a ſecond time in 
her ſaid voyage, nor ever arrived at the port of B. in England in 
the ſaid charter-party mentioned in the faid voyage, as the ſaid 
Sampſon hath by his ſaid plea alledged; nevertheleſs the ſaid Joſeph 
and Henry for replication ſay, that the ſaid Thomas Munn, ſoon 
after the making the ſaid writing-obligatory and the charter afore- 


laid, to wit, on, &c. at, &c. did take and receive from them the 


ſaid Joſeph and Henry the ſaid ſhip or veſſel at the faid hire or 
freight in the ſaid charter-party mentioned, for the ſaid voyage in 
the ſaid charter-party mentioned to be performed therewith, ac- 
cording to the form and effect of the faid charter-party ; and that 

|; : after 
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after the ſaid Thomas Munn had & taken and received the Game, 
and whilſt the faid ſhip was in her ſaid voyage at Dunkirk afore. 
ſaid, as in the faid plea is mentioned, he. the faid Thomas Mung, 
without the knowledge or privity of the ſaid . Joſeph and Henry, 
did unlawfully cauſe to be put on board the ſaid ſhip at Dunkirk a. 
foreſaid a certain quantity of tobacco ſtems to be imported in the 
ſaid ſhip from thence to England, contrary to the form of the (ta. 
tute in ſuch caſe lately made and provided, which {aid tobacco ſtems 
ſo put on board the ſaid ſhip as aforeſaĩd were on board her without 
the knowledge or privity of the ſaid Joſeph and Henry, at her ſaid 
departure from Dunkirk aforeſaid in her ſaid Yoyage, and the aid 
ſhip, ſoon after her ſaid departure from Dunkirk aforeſaid with the 
ſaid tobacco ſtems ſo on board her as aforeſaid and the ſaid Joſeph 
and Henry not knowing that the faid tobacco ſtems were on 
board her, to wit, in, &c. was driven and failed in her ſaid voy. 
age into the harbour of Wiſbeach, in the Ifle of Ely, in the coun. 
ty of Cambridge, and became forfeited by force of the ſaid ſtatute, 
and was then and there ſeized and detained as forfeited, accordin 
to the force of the ſtatute atoreſaid, by reaſon of her having the 1210 
tobacco ſtems on board her, by means whereof the ſaid ſhip did 
not, nor could further proceed in her ſaid voyage, according to the 
form and effect of the ſaid charter - party; and this they are ready 
| to verify; wherefore they pray judgment and their ſaid debt, toge- 
ther with their damages by reaſon of the detaining thereof to be 
adjudged to him, &c, 


Rejiindertothe And the ſaid Sampſon, ſaith, that the ſaid Thomas Munn, by 

— the order and direction, and with the priyity and conſent of the 

were put on ſaid Joſeph and Henry, to wit, on, &c. while the ſaid ſhip was in 

board wich the her ſaid voyage at D. aforeſaid, cauſed the ſaid tobacco ſtems to be 

conſent oſplain- put on board the ſaid ſhip at Dunkirk aforeſaid, to be imported 

n. in the faid ſhip from thence for England; and the ſaid tobacco 
ſtems, at the time of the departute of the ſaid ſhip from Dunkirk 
aforeſaid in her ſaid voyage, were on board the ſaid ſhip with the 
knowledge, privity, and afſent of the faid Joſeph and Henry; 
without this, that the ſaid Thomas Munn cauſed the ſaid tobacca 
ſtems to be put on board the ſaid ſhip to be imported in the ſaid 
ſhip from thence to England, without the knowledge or privity of 
the ſaid Joſeph and Henry, as is in the ſaid replication above al- 
ledged; and this the faid Sampſon is ready to verify, wherefore as 
before he prays judgment, and that the ſaid Joſeph and Henry may 
be barred from having their ſaid action againſt him, &c, 


+. 


Plea, mon ef And the ſaid Richard, by J. K. his attorney, comes and de- 
1 3 fends the wrong and injury, When, &c. and ſays, that he ought 
* _ ſums not to be charged with the faid debt, by means of the ſaid ſeveral 
mentionedinthe Writings-obligatory in the ſaid declaration mentioned; becauſe he. 
laſt Counts in ſays, that the ſaid ſeveral writings · obligatory are not, nor is either 


_—— of them his deed ; and of this he puts himſelf upon the N 


rot owe. 
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and the ſaid Thomas doth fo likewiſe: And the ſaid Richard faith, 
that he doth not owe to the ſaid Thomas the ſaid ſeveral ſums of 
twenty-three pounds in the third and laſt count of the ſaid decla- 
ration mentioned, or any part thereof, in manner and form as the 
faid Thomas hath above thereof complained againſt him; and of 
this he puts himſelf upon the country; and the faid Thomas doth 
ſo likewiſe ; therefore, &c. 


And the faid mayor and free burgeſſes, by C. D. their attorney, plea (oyer df 

come and defend the wrong and injury, when, &c. and pray oyer bond and con- 
of the ſaid writing-obligatory, and it is read to them, &c. they alſo dition, which 
pray oyer of the condition of the ſaid writing obligatory, anditis read router hn ap 
to them in theſe words, to wit: . Ihe condition of the above obligation money with in- 
is ſuch, that if the above bounden mayor or free burgeſſes, or their terett) no of 
ſucceſſors, do and ſhould well and truly pay, or cauſe to be paid unto an ; ad, that 
the above-named J. W. his executors, adminiſtrators, or affigns, e) "Rag , 
the ſum of fifty-five pounds of lawful, &c. with intereſt after the * 
rate of four pounds for each one hundred pounds yearly, at or up- 
on the fifth day of Auguſt next, then the above written obligation 
ſhall be void, otherwiſe remain in full force and virtue; which 
being read and heard, the ſaid mayor and free hurgeſſes ſay, iſt, non 
eff fadlum; and iſſue thereon: And for further plea by leave, 
&c. attio non; becauſe they ſay, that the ſaid mayor and free bur- 
geſſes paid unto the ſaid J. W. the faid ſum of fifty-five pounds in 
the ſaid condition mentioned, *. po with lawful intereſt for the 
ſame, according to the form and effect of the ſaid condition, to 
wit, at, &c.; and this, &c.; wherefore, &c.: And ſor further 
plea, by leave, &c. actio non; becaule they ſay, that they the faid 
mayor and free burgeſſes, after the time mentioned in the 1aid con- 
dition for the payment of the ſaid 22 pounds, and before the 
ſuing out the original writ of the ſaid William Auguſtus, to wit, 
on, &c, at, &c. paid to the faid J. W. the ſaid ſum of fifty- five 
pounds in the ſaid condition mentioned, according to the form of 
the ſtatute in that caſe lately made and provided, together with all 
the intereſt for the ſame, to wit, the ſum of twenty-four pounds; 
and this, &c.; wherefore, &c. | : 


Vide a plea of payment aſter the day by an executor, 3. Will, 52. 54. and Re- 


And the ſaid William Auguſtus, as to the ſaid plea of the ſaid Replication, tl at 
mayor and free burgeſſes by them ſecondly above pleaded in bar, they did not poy. 
ſays, precludi non; becauſe he ſays, that the ſaid mayor and free Y 
burgeſſes did not pay unto the ſaid J. W. the ſaid ſum of fifty-five 
pounds in the faid congition mentioned, together with intereſt for 
the ſame, according to the form and effect of the faid condition, 
in manner and form as the ſaid mayor and free burgeſſes have a- 
bove in their ſaid laſt-mentioned plea alledged ; and this he the 
faid William Auguſtus prays may be enquired of by the country; 
and the faid W. A. as to the ſaid plea of the ſaid mayor and free 

bur- 
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b es by them laſtly above pleaded in bar, ( procludi non); be- 
cauſe he ſays, that the ſaid mayor and free burgeſſes did not 

to the ſaid J. W. the ſaid ſum of fiſty- five pounds in the ſaid condi. 
tion mentioned, according to the form of the ſtatute in ſuch caſe 
lately made and provided, together with all intereſt due for the 
ſame, in manner and form, &c, &c. | as in the replication to the 
ſecond plea, ] 5 


Plea 1ſt, nt And the ſaid defendant, by J. A. his attorney, comes and de. 
Leu; ad, that fends the wrong and injury, when, &c. and ſays that the ſaid 
* — writing - obligatory in the ſaid declaration mentioned, is not his 
Lommiſſion of deed, and of this he puts himſelf upon the country; and the ſaid 
bankruptcy was Plaintiff doth the like : And for further plea in this behalf, the (aid 


eakencutagainſt defendant, by leave of the court here to him for this purpoſe 


Plaintiff, and that granted, according to the form of the ſtatute in ſuch caſe made 


— and provided, ſaith, that the ſaid plaintiff ought not further to 


Gznees., maintain his aforeſaid action thereof againſt him; becauſe he ſays, 
: that the ſaid plaintiff being a ſubject of this kingdom, on, &c. and 
for a long time, to wit, for the {pace of one whole year, and af- 
terwards was a merchant, and during all that time did uſe and ex- 
erciſe the trade of merchandize by way of bargaining, exchanging, 
bartering, and cheviſance, and did ſeek his trade of living by buy- 
ing and ſelling, to wit, at, &c.; and the faid plaintiff ſo uſing and 
exerciſing his trade of merchandize, and ſeeking his trade of living 
as aforeſaid, he the ſaid plaintiff, on, &c. became and was indebted 
unto J. F. and J. S. a petitioning creditors) being ſubjects of 
this kingdom, in the ſum of one hundred pounds of lawful mo- 
ney of Great Britain and upwards, for a true and juſt debt due 
and owing from the ſaid plaintiff to the ſaid J. F. and J. S.; and 
the ſaid plaintiff was alſo indebted to divers other perſons in di- 
vers other large ſums of money; and the ſaid plaintiff being ſo in- 
debted as aforeſaid, and ſo uſing and exerciſing the trade of mer- 
chandize, and ſeeking his trade of living, afterwards, and after 
the making the ſaid writing-obligatory, to wit, on, &c. the afore- 
ſaid debt to the ſaid J. F. and J. S. and the ſaid other debts be- 
ing ſtill due, and in no wiſe paid or ſatisfied, he the ſaid plaintiff 
became a bankrupt within the true intent and meaning of the ſe- 
veral ſtatutes made concerning bankrupts; and that the faid plain- 
tiff, ſo being and continuing a bankrupt as aforeſaid, and the ſaid 
defendant remaining unpaid and unſatisfied afterwards, to wit, on, 
&c. at the petition of the ſaid J. F. and J. S. as well for them. 
ſelves as for all other the creditors of the {aid plaintiff, made and 
Exhibited in writing according to the form of the ſtatute in ſuch 
caſe made and provided, to the right honourable Edward Lord 
Thurlow, Baron of Aſhfield, in the county of Suffolk, then and 
ſill being lord high chancellor of Great Britain, a certain com- 
miſſion of our lord the now king, ſealed with the ſeal of Great 
Britain, in due manner iſſued out of his majeſty's high court of 
chancery (the ſaid court then and {till being held at Weſtminſter 
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in the county of Middleſex) againſt the ſaid plaintiff, directed to 
A. B. &c. &c. &c. by which ſaĩd commiſfion our lord the king did 
name, aſſign, and appoint, conſtitute, and ordain them the aid 
A. B. &c. &c. &c. his ſpecial commiſſioners there, giving them 
full power and authority to the ſaid commiſſioners, any four or 
three of them, to proceed according to the ſtatutes in the faid 
commiſſion ſpecified, and all other ftatutes in force concerning 
bankrupts, not only concerning the ſaid bankrupt, his body, 
lands, tenements, freehold and cuſtomary goods, debts, and other 
things whatſoever, but alſo concerning all other perſons who by 
concealment, claim, or otherwiſe, did or ſhould offend touchi 

the premiſes in the ſaid commiſſion ſpecified, or any part — 
contrary to the true intent and meaning of the ſame ſtatutes, to do 
and execute all and every thing and things whatſoever, as well to- 
wards ſatis faction and payment of the faid creditors as of the plain- 
tiff, the bankrupt aforeſaid, as towards and for all other intents 
and purpoſes, according to ordinances and proviſoes of the ſaid 


ſtatutes, the ſaid lord the king, by the ſaid commiſſion, command - 


ed the faid A. B. &c. &c. or any four or three of them, to pro- 
ceed to the execution and accompliſhment of the ſaid commiſſion, 
according to the true intent and meaning of the ſtatutes, with all 
diligence and effect, as by the ſaid commiſſion more fully appears, 
which ſaid commiſſion is ſtill in full force and effect, by virtue of 
which ſaid commiſſion, and by force of the ſeveral ſtatutes, the 
ſaid A. B. &c. &c, three of the ſaid commiſſioners named in the 
ſaid commiſſion, afterwards, to wit, on, &c. in due form of law 


did adjudge and declare that the ſaid plaintiff, before the date and 


ſuing forth of the ſaid commiſſion againſt him, became and was a 
bankrupt within the true intent and meaning of the ſeveral ſtatutes 
then in force concerning bankrupts, ſome or one of them, and ad- 
judged and declared him a bankrupt accordingly, to wit, at, &c. : 
And the ſaid defendant further ſays, that afterwards and before the 
exhibiting the bill of the ſaid rlaintif, to wit, on, &c. the ſaid 
defendant remaining and continuing a bankrupt, the ſaid A. B. 
&c. &c, three of the ſaid commiſſioners named in the ſaid com- 
miſſion by certain indentures then and there made between the ſaid 
A. B. &c. &c. of the one part, and T. B. of, &c. R. F. of, &c. 
and W. W. of, &c. of the other part, then and there being credi- 
tors of the ſaid plaintiff, and ſealed with the ſeals of the ſajd A. B. 


&c, &c. bargained, ſold, affigned, transferred to the ſaid T. B. 


R F. and W. W. amongſt other things, the ſaid ſum of mone 
and cauſe of action in the Paid declaration mentioned, upon tru 
nevertheleſs to and for the uſe and benefit of the ſaid T. B. R. F. 
and W. W. and all other the creditors of the ſaid plaintiff who 
then had demanded, or who afterwards ſhould in due time come 
in and demand relief by virtue of the ſaid commiſſion, and ſhould 
contribute towards the expence of the ſame, according to the limi- 
tation of the aforeſaid ſtatute, by reaſon of which ſaid premiſes, 
and by force of the ſtatutes in that caſe made and provided, = 
fa: 


415 


= © REPEICATION—DEMUREER TOO. 
Kid T. B. R. F. and W. W. then and there became and wer, 
and ſtill are entitled to the ſaid debt, ſum of money, or cauſe of 


action in the ſaid declaration mentioned; and this he is ready to 
- verify ; wherefore, &c. if, &c. 


Replication, ad- And the ſaid plaintiff, as to the faid plea of the ſaid defendant 
_— that by him laſtly above 1 in bar, faith, that he, by reaſon of 
Tbantrapt, ang any thing by the ſaid defendant in that plea above alledged, ought 
that be aſſigned not to be barred from further maintaining his aforeſaid action 
over the bond to thereof againſt him; becauſe he faith, that after the making of the 
a creditor, and ſaiĩd writing-obligatory in the ſaid declaration mentioned, to wit, 
_ the 2 &c. at, &c. he the ſaid plaintiff, before he became a bank- 
are 97 plain. Tupt, for a good and valuable conſideration him thereunto moy. 
tiff, to recover ing, aſſigned, transferred, and ſet over the ſaid writing-obliga- 
the money for tory, and all his right, intereſt, and property therein to one W. F. 
the uſe of the and then and there delivered the ſaid writing obligatory to the ſaid 
4 W. F. whereof the ſaid defendant afterwards, to wit, on, &c. had 
notice; and by means thereof, he the ſaid W. F. then and there 

became, and was and from. thence hitherto hath been, and ſtill 

is entitled to the ſaid debt or ſum of four hundred pounds above 

demanded, to wit, at, &c. : And the faid plaintiff in fact faith, that 

this action is brought by and in the name of him the ſaid plain- 

tiff, in order to recover the ſaid debt or ſum of four hundred 

pounds above demanded, for the uſe and benefit of the ſaid W. F. 

and at his requeſt, and that the ſaid plaintiff is named therein as a 

truſtee for the purpoſe aforeſaid, and not otherwiſe, to wit, at, 

&c.; and this, &c. ; wherefore he prays judgment and his ſaid 

debt, together with his damages by him ſuſtained on occaſion of 


the detention thereof to be adjudged to him, & c. | 


\ Vide Winch v. Keely, Durnf. and Eaſt, Rep. 619.—Authority in ſupport el 
Drawn by Mx. Tipp. 


Demurrer, And the ſaid defendant, as to the faid plea of the faid plaintiff 
above pleaded, in reply to the plea of the ſaid plaintiff by him laſtly 
above pleaded in bar, faith, that the ſaid replication, and the mat- 
ters therein contained, are not ſufficient in law for the ſaid plain- 
tiff to have and maintain his aforeſaid action againſt the ſaid de- 
ſendant; to which ſaid replication in manner as the ſame is above 

leaded, the ſaid defendant is not under any neceſſity, nor obliged 
o the law of the land to anſwer; and this he is ready to verify); 
 wherefore for want of a ſufficient replication in this behalf, the 
ſaid defendant prays judgment, and that the ſaid plaintiff may be 
barred from having and maintaining his aforeſaid action thereof 
againſt him, &c. 


This demurrer was withdrawn, and an ive taken on the replication, which 
upon trial was found for the deſendant. | 
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And the - 7% age that the ſaid plea of the faid plaintiff Joinder in de- 
above d, in reply to the ſaid plea of the ſaid defendant by him murrer. 
laſtly above pleaded in bar, and the matters therein contained, are 
ſufficient in law for the ſaid plaintiff to have and maintain his 
aforeſaid action againſt the ſaid defendant, which ſaid replication, 
and the matters therein contained, the faid plaintiff is ready to 
verify and prove as the court ſhall award; and becauſe the ſaid 
defendant hath not anſwered the ſaid replication of the ſaid plain- 
tif, nor denied the fame, the ſaid plaintiff (as before) prays 
judgment and his faid debt, together with his es by him ſuſ- 
tained on occaſion of the detention thereof to be adjudged to him, 
kic, 3 but becauſe the court of our ſaid lord the king now here is Cur, adv. vult, 
not yet adviſed what judgment to give in the premiſes, whereon od 
the laid parties have put themſelves upon the judgment of the 
court here, a day is therefore given to the parties aforeſaid to 
come before our ſaid lord the king at Weſtminſter, on, &c. next 
ater, &c. to hear judgment; for that the court of our faid lord 
the king now here is not = fully adviſed thereof ; and as well to 
try the iſſue above joined between the ſaid parties to be tried b 
the country, as to enquire what damages the faid plaintiff hath ful. 
tained on occaſion of the premiſes, whereon the ſaid parties have 
put themſelves upon the judgment of the court, in caſe judg- 
ment ſhall be given for the ſaid plaintiff; let a jury thereupon come 
before our lord the king at Weſtminſter, on, &c. next after, &c. 
who neither, &c. to recognize, &c. becauſe as well, &c. the ſame 


day is given to the ſaid parties there, &c. 
Bank And the ſaid Pla to debt on 
at the ſuit of {vim by A. B. — 2 
TAYLOR, ESQ, AND OTHERS, EXECUTSRS. ] his attorney, comes that plaintiffs 


and defends the wrong and injury, when, &c. and ſays, that the had obtained a 
ſaid Allen and Sands ought not to have or maintain their aforeſaid , againſt 
aQtion againſt him; becauſe he ſays, that the ſaid Allen and Sands, gut gun, 5nd. 
as executors as aforeſaid, heretofore, to wit, in Hilary term, in 
the 98 year of the reign of our lord the now king, im- 
eaded ſaid William in the court of our ſaid lord the king, 
fore the king himſelf at Weſtminſter, in the county of Middle- 
ſex aforeſaid, in a plea of debt on demand for the ſum of two hun- 
dred and fix pounds of lawful money of Great Britain, of and 
upon the very fame identical writing-obligatory mentioned in the 
ſeid declaration; and ſuch proceedings were thereupon had in the 
ſame court, that the ſaid Allen and Sands afterwards, in that very 
ſame Hilary term, in the twenty - third year aforeſaid, at Weſtmin- 
ſter aforeſaid, by the conſideration and judgment of that court re- 
covered againſt the ſaid William as well their faid debt of two hun- 
dred and ſix pounds as alſo ſixty- three ſhillings, which in and by the 
ſaid court of our faid lord the king, before the king himſelf at 
Weſtminſter aforeſaid, were adjudged to the ſaid Allen and Sands, 
as executors as aforeſaid, for their damages which they had ſuſtained 
Vor. VII, Ee as 
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as well by; reaſon of detaining the ſaid debt as for their coſts and 
charges by them about their ſaid ſuit in that behalf expended, 
whereof the ſaid William was convicted, as by the record and 

oceedings thereof ſtil] remaining in the ſaid court of our faid 

rd the king, before the king himſelf here, to wit, at Weſtmin. 
ſter aforefaid in the county aforeſaid, manifeſtly appears, ' which 
ſaid judgment ſtill remains in full force and effect, not in any 
wiſe reverſed, annulled, vacated, or ſet aſide; and this, &c.-where. 


fore, &c. if, &c. | 0 


eplication to 
the laſt plea, 


aul tiel record. 


Plea, judgment 
recovered 


payment, 


TavLor, &c. ) And the ſaid Allen and Sands ſay, that they by 
againſt ' preaſon of any thing by the ſaid William in his 
BAxks. ſaid plea in bar alledged, ought not to be barred 

from having and maintaining their aforeſaid action thereof againſt 

him the ſajd William, becauſe they ſay, that there is not any ſuch 
record of the ſaid recovery ſtill remaining in the ſaid court of our 
ſaid lord the now king, before the king himſelf here, to wit, at 

Weſtminſter aforeſaid, in the county aforeſaid, as they the ſaid 

William bath above in his ſaid plea in that behalf alledged; and 

this, &c. when, where, and in what manner the court ſhall order, 

direct, or appoint, and thereupon the faid William is commanded 
that he have the ſaid record before our ſaid lord the king at Wek- 
minſter, on, &c. next after, &c. and that he fail not at his peril; 
= ſame day is given to the ſaid Allen and Sands at the (ame 
Place. 15 


BANKS | And the faid 

at the ſuit of e William, by A. B. 

TAYLoR, ESQ: Ax D OTHERS, EXECUTORS.4 his attorney, 
comes and defends the wrong and injury, when, &c. and prays 
oyer of the ſaid writing-obligatory in the ſaid declaration 
mentioned, and it is read to him in theſe words, to wit: 
Know all men, &c. &c. He alſo prays oyer of the Condition of 
the ſaid writing-obligatory, and it is read to him in theſe words, to 
wit: The condition, &c. &c. ; which being read and heard, he 
the ſaid William ſays, that the faid Allen and Sands ought not to 
have or maintain, their aforeſaid action thereof againſt him; be- 
cauſe he ſays, that the ſaid Allen and Sands, as executors as 
aforeſaid heretofore, and after the making the aforeſaid writing- 
obligatory, to wit, in Hilary term, in the twenty-third year of 
the reign of, &c. impleaded the ſaid John Banks in the ſaid writ- 
ing-obligatory mentioned in the court of, &c. at-Weſtminſter, in 
the county of Middleſex, in a certain plea of debt on demand for 
the ſum of two hundred and fix. pounds of lawful, &c. of and 
upon the very ſame identical writing-obligatory mentioned in the 
faid declaration; and ſuch proceedings were thereupon had in the 
ſame court, that the ſaid Allen and Sands afterwards, to wit, in 
that ſame Hilary term, in the twenty- third year — 4 
' e- 
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Weſtminſter aforeſaid, by the conſideration and judgment of that 
coutt, recovered againſt the faid John Banks, in the faid N A | 
obligatory mentioned, their faid debt of two hundred and fix 
s, and. alſo ſixty-three ſhillings, which in and by the ſaid 
court of our ſaid lord the king, before the king himſelf, at Weſt- 
minſtet aforeſaid, were then and there adjudged to the faid Allen 
and Sands, as executors as aforeſaid, for-their damages which they 
had ſuſtained; as well by reaſon of the detaining the ſaid debt, as 
for their coſts and charges by them about their ſuit in that behalf 
expended, whereof the ſaid J. B. was convicted, as by the record 
and proceedings thereof ſtill remaining, &c. to wit, at, &c. in 
xc. maniſeſtly appears: And the faid William further ſays, 
that the ſaid J. B. after the recovery of the ſaid judgment againſt 
him, in form aforeſaid, and before the day of exhibiting the bill 
of the ſaid Allen and Sands in this behalf, to wit, in, &c. paid to 
the ſaid Allen and Sands the ſum of one hundred and nine pounds, 
being the faid principal ſum of one hundred and three pounds, and 
all intereſt for the ſame to that time, and alſo the ſum of ſixty 
three ſhillings for the damages, coſts, and charges of the ſaid 
Allen and Sands in their ſaid ſuit againſt the ſaid J. B. being the 
money due on the ſaid judgment fo recovered in the ſaid writing- 
obligatory as aforeſaid ; and this, &c.; wherefore, &c. if, &c. 


et fuit of attorney, comes and defends the wrong bond at the ſuit 
GARNER, EXECUTOR. ) and injury, when, &c. and faith that 2 — 
the ſaidꝰ William, actio non; becauſe he ſays, that in the day and — Fe, mou 
in the ſaid declaration mentioned, one James Banks, as well gave the bond 
as the faid John, became bound by the ſaid writing-obligatory in jointly, and that 
the faid declaration mentioned, for the payment of the ſaid four de obligee in 
hundred pounds in the ſaid writing-obligatory mentioned; and that 3 rt 
the ſaid James Banks, as well as the faid John, then and there gc. TO 
ſealed, and as his act and deed delivered the ſaid writing-obligatory, 
and the ſaid John in fact further ſaith, that he the faid John did 
not become bound by, nor ſeal or deliver the ſaid writing-obliga- 
tory in the ſaid declaration mentioned, without the aforeſaid J. B. 
but together with him as aforeſaid; and that after. the ſigning, 
ſealing, and delivering of the ſaid writing-obligatory by him the 
laid John and the aforeſaid J. B. and in the lifetime of the ſaid 
T. G. in the ſaid declaration mentioned, to wit, on, &c. he the vide 2. Rol. 
ſad T. G. by his certain writing of releaſe then and there made Abr. 472. Salk. 
and ſealed, and delivered by him the faid T. G. to the ſaid J. B. 574. Lit. Rep. 
for the conſiderations therein mentioned and contained, did remiſe, 19, Ce. Lit. 
releaſe,” and for ever quit claim unto the ſaid J. B. his heirs, &. aan 
and each and every of them the ſaid writing-obligatory, and all 
ſums of money thereon or thereafter to become due and payable 
by virtue thereof, and of the conditions thereunder written, toge- 
ther with all, and all manner of action and actions, cauſe and 
cauſes of actions, ſuits, bills, bonds, writings-ebligatory, debts, 
Ee 2 dues, 


Dyzn ? AND the faid John, by A. B. his Plea (to debt on 


— 


4 DEBT.—PLEA.-SETT OFF. 


dues, duties, ſum and ſums of money, judgments, executions, 
extents, quarrels, controverſies, treſpaſſes, damages, and de- 
mands whatſoever, both at law and in equity, or otherwiſe how. 
ſoever which he the ſaid T. G. his heirs, &c. might at any time 
or times thereafter have, claim, challenge, or demand, and for or 
by reaſon or means of any matter, clauſe, or thing whatſoever, 
from the beginning of the world, unto the day of the date of the 
ſaid deed, or writing of releaſe, as by the faid deed or writing of 
releaſe, bearing date the day and year aforeſaid, more fully ap. 
pears; and this, &c,  V.Laws, 


Plca (to debt on JACKSON Y AND the ſaid Robert, by A. B. his attorney, comes 
bond) that the gf ſuit of Lan defends the wrong and injury, when, &c. and 
3 _—— ELLIS. Jcraves oyer of the laid writing-obligatory, and it is 
lent to a third read to him in theſe words, to wit, &c. &c.; he alſo prays oyer of 

perſon, and the the condition of the faid writing-obligatory, and it is read to him 

bond made to in theſe words, to wit: "The condition, &c. &c. f ſet forth the 

the plaintiff, a» Condition, which was for the payment of money by the defendant 
8 un to plaintiff] which being read and heard, the faid Robert lays, 

| indebted to the ©4710 non; becauſe he fays, that the ſaid writing-obligatory was 
deferdant in given to the faid John for ſecuring the payment of fifteen pounds 

more than the only, with intereſt for the fame, as expreſſed in the condition 

<p — aforeſaid, and that there is due and owing for principal and intereſt 

, bt 28 thereon, a certain ſum, to wit, the ſum of ten pounds and no 

9 morg : And the ſaid Robert further faith, that the ſaid principal 

ſum of pounds was lent and advanced by one E. C. widow, 

deceaſed, in her lifetime to the ſaid Robert, to wit, at, &c. ; and 

that the ſaid writin 72 in the ſaid declaration mentioned, 

was given by the ſaid Robert to the ſaid John, at the requeſt and 

by the direction of the ſaid E. C. in truſt, for her the ſaid E. C.; 

and that all principal money and intereſt now due and owing from 

the ſaid Robert, upon or by virtue of the aforeſaid bond, by the 

condition thereof, is now due and owing unto the legal repre- 

ſentative of the ſaid E. C. which legal repreſentative is unknown 

| | to the ſaid Robert: And the faid Robert further faith, that the 
| ſaid E. C. before the. exhibiting the bill of the ſaid John, to wit, 
in the lifetime of the ſaid E. C. and at the time of her death was 

indebted to the ſaid John in a much larger ſum of money than the 

money due and owing from the ſaid Robert for principal and in- 

teteſt upon the afoteſaid writing-obligatory; by the condition 

thereof, that is to ſay, the ſum of pounds of lawful, &e. 

for divers goods, wares, and.merchandizes, before that time ſald 

and delivered by the ſaid Robert to the ſaid E. C. at her ſpecial 

inſtance and requeſt, and for the work and labour, care, and dili- 

gence of the ſaid Robert, before that time done, performed, and 

beſtowed in and about the buſineſs of the ſaid E. C. and for the 

faid E. C. and at her like inſtance and requeſt, and for money had 

und received by the ſaid E. C. in her liktions for the ule of the 

ſaid Robert, to wit, at, &c. out of which ſaid ſum of, &c. he = 
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did Robert is ready and willing, and hereby offers to ſet off and 

allow to the (aid John ſo much money as will be ſufficient to ſatisfy 

and diſcharge the money due and owing in the faid writing-obli- 

gatory, by virtue of the condition thereof, and all damages ſuſ- 

Ei eden of the detaining the ſame; and this, &c. ; ö 
wherefore, &. 8 


AND the ſaid William Vavaſour, and H. A. the now de- Plea, that o- 
ſendant, by A. B. their attorney, come and defend the wrong and — — 
injury, when, Ke. and fay, alis nan; becauſe they fay, that the 1 did devile 
aid i A. the teſtator, in his lifetime was ſeiſed of divers lands ay his lands to 
and tenements, ſituate, lying, and being in the faid county of defendants, in 
York, to the value of the ſaid debt of the faid Francis, and above; truſt, to be fold 
and being ſo ſeifed thereof, the faid H. A. the teftator, in his life- f ms lt achte. 
time on, Kc. at, &c. made his laſt will and teſtament in writing, and that there 
and thereby did give, bequeath, and deviſe unto the ſaid W. V. are other credi- 
T.M. and H. A. the now — and their heirs, — N —— 

his meſſuages, es, s, tenements, and heredita- Plantiff, 

een poſlelied; or whereto he had any Jawfub or et c 
equitable right, title, or intereſt to diſpoſe of by that his laſt will 
and teſtament, wherefoever the fame ſhould be lying or being, 
and in whoſe poſſeſſion foever the ſame, or any part thereof, were 
or ſhould be, and did thereby likewiſe give and bequeath unto the 
ad W. V. T. M. and H. A. the now defendant, all and 
every his houſhold and other goods, chattels, cattle, and other 
perſonal eſtate of what nature, kind, or quality ſoevet the ſame 
conſiſted upon the ſpecial truſt and confidence that they, in fuch 
convenient time after his deceaſe as to them ſhould be thought 
meet and proper, ſhould ſel} and diſpoſe of ſuch his meſſuages, 
cottages, lands, tenements, and hereditaments, and alfo of all 
and every his houſhold and other goods, chattels, cattle, and other 
his perſonal eſtate, for ſo much money as could reafonably be 
INE 2 ang Sat 2 V. V. — H. A. 
the now defendant, d pay and apply the money ariſing by ſuch 
ales. and diſpoſitions in — Ahn of bis juſt debts and — ex- 
pences; and if it ſhould fortune that any ſurplus money ſhould re- 
main after all his juſt debts and funeral expences were paid off and 
diſcharged, then upon this further truſt, that they the ſaid W. V. 
T. M. and H. A. the now defendant, ſhould pay over the fame 
to bis dear and loving wife, E. A. to whom he gave and be- 
queathed ſuch ſurplus money; and he did thereby declare that it 
was his will and mind that his truſtees, above named, ſhould and 
might deduct out of the monies ariſing by the ſales of his real and 
perſonal eſtates therein before deviſed, and bequeathed all ſuch 
ſum and ſums of money as they or any of them ſhould expend and 
hy out, touching the execution of the truſt thereby veſted in them, 
as by the ſaid will it doth more fully appear : And the faid H. A. 
the teſtator, afterwards, to wit, on, Ko. at, &e. died fo ſeiſed: 
And the faid W. V. and H. A. the now defendant, further ſay, 
Ee 3 e that 
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that there are, and at the time of the death of the faid H. A. the 
teſtator, divers other creditors, as well upon bond as upon ſimple 
contract of the ſaid H. A. the teſtator ; beſides the ſaid F. F. and 
the faid W. V. and H. A. the now defendants further ſay, that 
they the ſaid W. V. and T. M. the now defendants, are not, nor 
at the time of ſuing out the ſaid original writ of the ſaid F. F. or 
at any time before, were deviſees of any meſſuages, &c. which 
were of the ſaid H. A. the teſtator, at the time of his death, or 
which he at the. time of his death had a power of diſpoſing of by 
his laſt will and teſtament, or of any rent, profit, term, or charge 
out of the ſame, o herwiſe than upon the truſts and for the pur. 
poſes in the ſaid will mentioned as aforeſaid, and that all the 
lands, &c; which were the ſaid H. A.'s, the teſtator, at the time 


of his death, had a power of diſpoſing of by his laſt will and teſta- 
ment, ſtill remain unſold ; and this, &c. z. wherefore, &c. 


89. 


EDWARD BoorIE. 


Demurrer tothe And the ſaid Francis ſaith, that the ſaid plea of them the (ai 
laſt plea with W. V. T. M. and H. A. the executor, in manner and ſorm 
* gr aforeſaid above pleaded, and the matter therein contained, are not 


ſufficient in law to bar the faid Francis from having and maintain- 
ing his aforeſaid action againſt them; to which ld plea, in man- 
ner and form as the ſame is above pleaded, he the ſaid Francis 
hath no deed, nor is he bound by the law of the land to anſwer, 
and this, &c, wherefore for want of a ſufficient plea in this be- 
half, the ſaid Francis prays judgment, and his ſaid debt, together 
with the damages, by occaſion of detaining the ſame, to be ad- 
judged to him, &c.: And the ſaid Francis, for cauſes of de- 
murrer in law in this behalf, according to the form of the ſtatute 
in ſuch caſe made and provided, ſhews to the court here the cauſes 
following, that is to ſay, for that it is not ſhewn in or by the fail 
plea of what lands or tenements the ſaid H. A. the teſtator, was 
ſciſed at the time of making the ſaid deviſe in the ſaid plea men- 
tioned, nor in what pariſh, vill, hamlet, or place known, the 
ſame lands, or tenements, or any and what part thereof now ſitu- 
ate, lying, and being, nor of what lands and tenements deviſed, 
as is in the ſaid plea mentioned, the faid H. A. died ſeiſed, nor in 
what pariſh, vill, hamlet, or place known, the fame lands and 
tenements, or any or what part thereof was ſituate, lying, and 
being, nor who were the creditors of the ſaid teſtators, upon 
or {imple contract, nor for what ſums, nor how ſuch debts, or 
any of them, were contracted ; and alſo that the ſaid plea is uncer- 
tain, and wants form. | 1603 t 

R. Darts 


Plea, (to deke AND the ſaid Henry A. the ſon, by J. F. bis guardian, who 
4 ey by a is duly admitted by the court here for that purpole, comes 


defends the force and injury, when, &c. and ſays, tha he, as ſon 
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and heir, of the faid H, A. his father, ought not to be charged 
with the faid debt by virtue of the ſaid te e becauſe 
he ſays, that he the ſaid Henry, the ſon, on the day of obtaining 
of the faid original writ, or at any time. ſince, had not, nor has 
any lands or tenements by hereditary deſcent from his father; and 
this, &c. wherefore he prays Judgment, if the ſaid H. A. the ſon, 
2s ſon and heir of his faid father, ought to be charged with the 
ſaid debt by virtue of the faid writing-obligatory, * 


PARKER ) AND no at this day, that is to 
-, at ſuit 7 + ay, on, &c. until which day the ſaid Cn gs 
BARKER AND ANOTHER.) defendant had leave to imparl to the 4 — 


ſaid bill, and then to anſwer the ſame, &c. as well the ſaid plain- of bond and 
tifs,. by their ſaid attorney, as the ſaid defendant, by his ſaid at- condition which 
torney, do come before our lord the king at Weſtminſter, and was given for 
the ſaid defendant defends the wrong and injury, when, &c. and 1 _ 
prays oyer of the ſaid writing - obligatory, and it ig read to him in B. whom wh; 
theſe words, to wit, Know all men, &c. [here ſet forth the bond] tiffs had tak 
he allo craves, oyer of the condition of the ſaid writing-obligatory, 35 a clerk) that 
and. it is xead to him in theſe words: Whercas the above-named 4. B. performed 
E. P. hath taken and employed J. H. of the city of Weſtminſter, 8 
in the county aforeſaid, draper, as a ſervant, and in nature of a 

clerk to him the ſaid E. P. and likewiſe as his book -keeper and 

accountant, and in ſuch other buſineſs as the ſaid E. P. ſhould 

mink, fit to employ him about: Now the condition of the afore- 

ſaid written obligation is ſuch, that if the ſaĩd J. H. ſhall and do from 

time to time make and give unto the ſaid E. P. his executors, and 
adminiſtrators, a juſt and true account in writing, and diſcharge 

bimielf of and from, and likewiſe pay and deliver unto the faid E. P. 

his executors, and adminiſtrators, all ſuch ſum or ſums of money, 

bills, notes, goods, effects, and things whatſoever, of what nature 

ſoever, which the ſaid J. H. ſhall from time to time receive, diſ- 

charge, or which ſhall come into his hands, charge, or cuſtody, 

of and belonging to the faid E. P. his executors, and adrainiſtra- 


tors, or to any other perſon or perſons whatſoever, he or they ſhall 


or may be charged or chargeable, or otherwiſe, or any other way 
or manner howloever; or if the ſaid J. H. his executors, or ad- 
miniſtrators do, and ſhall make and give, or cauſe to be given 
unto the ſaid E. P. his executors, adminiſtrators, or aſſigns, full 
latisfaction and recompence, in lawful of Great Britain, 
of and for all ſuch monies, bills, &c. of or. belonging to the ſaid 
E. P. his executors, or adminiſtrators, or any other perſon or 
perſons wherewith he or they may be charged or chargeable as 
aforelaid, which upon making up any account or accounts, or 
otherwiſe at any time or times to have been received or diſ- 
charged by, or come to the hands, charge, or cuſtody of the ſaid 
J. H. and which he ſhall not ny account for, pay, deliver, or 
diſcharge himſelf from the ſaid E. P. his executors, adminiſtrators, 
or aſſigns as aforeſaid, or which ſhall be found, confeſſed, or proved 
to be Ian miſpent, or otherwiſe made away, or unjuſtly 
getained by the ſaid J. H. or any other perſon or perſons by or 

Ee 4 through 
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through his means, privity, and conſent, faving all accidental 
- loſſes by force or 1 in the conveyance of the ſaid money, 
bills, &c. ot other things as aforeſaid; it being the intention of 
the parties hereto, that the ſaid obligation ſhall have no effect a 
farther than to the acts and deeds, conduct and behaviour of the 
ſaid J. H. in the premiſes, then this obligation to be void and of 
none effect, otherwiſe to ſtand and remain in full force, power, 
and effect; which being read and heard, the ſaid defendant ſaith, 
that the ſaid plaintiffs, executors of the ſaid E. P. ought not to 
have or maintain their aforeſaid action againſt him, becauſe he 
faith, that the faid J. H. from and after the making of the ſaid 
writing-obligatory, until the death of the ſaid E. P. was employed 
by the ſaid J. P. as à ſervant, and in the nature of a clerk to him 
the ſaid E. P. and likewiſe as his book-keeper and accountant, 
and in ſuch other buſineſs as the ſaid E. P. thought fit to etnploy 
him about, to wit, at; &c.: And the faid defendant faith, that 
the faid J. H. hath from time to time made and given unto the 
faid E. P. in his lifetime, and the ſaid plaintiffs executors after 
his death, a juſt and true account in writing, and hath diſcharged 

| himſelf of and from, and hath likewiſe paid and delivered unto the 

s | ſaid J. P. in his lifetime, and to the ſaid executors fince his death, 
all ſum and ſums of money, bills, &c. whatſoever, and of what 

nature ſoever, which he the ſaid J. H. did from time to time re- 

ceive, diſcharge, or which did come into his hands, charge, or 

cuſtody, of or belonging to the faid E. P. or to the ſaid executorof 

the ſaid E. P. or to any other perſon or perſons wherewith he the 

faid E. P. or his executors ſhould or might, or ſhall or may be 

charged or chargeable with or other wiſe, or in any other way or 

manner whatſoever, according to the form and of the in- 

denture, to wit, at, &c, ; and this, &c. wherefore, &e.; if, &c, 

* G. Woop. 


Replication, BARKER & ANOTHER ) And the faid plaintiffs, as to the ſaid 


that after teſta- againſt plea of the faid defendant, by himabove 
3 PARKER, pleaded in bar, fay, that they by rea- 
59 ther. ſervice ſon of any thing in that plea alledged, ought not to be barred 


as a clerk, in the from having and maintaining their aforeſaid action againſt him; 
buũneſs which becauſe they fay, that the Ga E. P. in his lifetime, to wit, on, 
they ee, on. &e; at, &c. duly made his laſt. will and teſtament in writing, and 
deer adamilh; thereby demiſed and bequeathed to the faid plaintiffs, their heirs, 
that A. B. re. Executors, adminiſtrators, or aſſigns, divers real eſtates of him 
ſuſed to pay the ſaid E. P. and alſo the reſidue of his perſonal eftate, ſubject to 
— m_ os the payment of certain legacies and _ 2 nds a men- 
nch le tioned, upon truſt, among other thin at they ſhould carry on 
—— trade, and dealings in ſalt, — all other the trades and 
buſineſſes in which the ſaid teſtator was then concerned, or ſuch 

parts or branches thereof, or ſuch other trades and buſineſs as 

might a to them beneficial and advantageous to the family of 

the ſaid E. P. and ſuch other truſts as in the ſaid will are 
mentioned and expreſſed: And the ſaid E. P. after wards, to — | 
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69, Nee, at, &c. died without altering or revoking his ſaid will, 
and the faid plaintiffs afterwards, to wit, on, &c. at, &e. dul 
oed the ſaid will, and took upon themſelves the burthen of th 
extcution thereof; and in purſuance of the ſaid will, and of the 
truſt tepbſed in them as aforeſaid, continually from the death of 


| the faid Ea P. hitherts have carried on the trades, dealings, and 


dulineſſes in the ſaid will mentioned, and therein directed to be car- 
ried on by them as aforefaid, upon the truſts as aforeſaid: And 
the faid plaintiffs further ſay, that the ſaid J. H. in the condition 
of the ſaid writing-obligatory mentioned, at the time of the mak- 
of the ſaid writing-obligatory, and continually from thence 
until and at the time of the death of the ſaid E. P. was employed as 
1 ſervant, and in the nature of a clerk to him the faid E. P. and 
23 his book-keeper and accountant, and in ſuch other, buſineſſes as 
the faid E. P. thought fit to employ him about, to wit, at, &c. 
and that the ſaid 7. H. at the time of the death of the ſaid E. P. 
and from that time until and upon and after the twentieth day of, 
&c. continued in the ſervice of the ſaid plaintiffs, executors as 
aforeſaid, and during all that time was employed by them as 4 
ſervaiit, and in the nature of a clerk; and as their book-keeper 
and accountant in the ſaid trade, dealings, and buſineſſes ſo catried 
on by them, in purſuance of the ſaid will of the faid E. P. as 
aforeſaid; and in ſuch other buſineſs as the ſaid plaintiffs thought 
fit to employ him about, concerning the ſaid trade, dealings, arid 
buſineſſes as aforeſaid; fo carried on by tem in purſuance of the 
faid will as aforeſaid, to wit, at, c. and was not, from the time 
of the making of the faid writing-obligatory, until after the ſaid 
twentieth day of; &e. and aſter the breach of the ſaid condition 
of the — — hereafter mentioned, ever diſmiſſed ot 
diſcharged from his faid ſervice or employment: And the faid 
plaintiffs further ſay, that after the death of the ſaid E. P. and 
whilſt the ſaid J. H. (6 continued in the faidTetvice or employment 
of the faid plaintiffs às aforeſaid, to wit, on, &. at; &c. 4 lar 
ſum of money, to wit, the ſum of, &c. of and belonging to the 
laid plaintiffs, executors as aforeſaid, being the balance of an 
account then and there ſtated and ſettled between them the fait 
plaintiffs, executors as aforeſaid; and the ſaid J. H. of and eons 
cerning divers ſums of money of and belonging to the ſaid plain- 
tiffs, as executors as aforeſaid, before that time received by the 
faid J. H. as ſuch ſervant to them as aforeſaid; for their uſe, had 
come into and was then in the charge of the ſaid J. H. as fuch 
ſervant of the faid plairitiffs, as executors as af6refaid, which faid 
ſum of money he the ſaid 4 H. afterwards; to wit, on, &c. 15 
ke. was requeſted by the ſaid plaintiffs to pay to them the fail 
plaintiffs, and although the ſaid ſum of money, or any part thereof, 
was not loſt by caſual fire or robbery ; yet the faid J. H. did not, 


when he was ſo requeſted, pay or deliver to the faid plaintiffs, 


executors as aforeſaid, or either of them, the faid ſum of money, 
7 — thereof, nor hath he at any time or times hitherto 
or delivered the faid ſum of money, or any pitt thereof, —_ 
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faid plaintiffs, or to either of them, or made any ſatisfaction or 
recompence for the ſame z but to pay or deliver the fame, or any 
part thereof, to the ſaid plaintiffs, executors as aforeſaid, he the 
ſaid J. H. bath altogether 7 — and refuſed, and ſtill 

contrary to the form and effect of the ſaid condition of the (aig 
writing - obligatory: And this, &c.; wherefore they pray judg - 
ment and their ſaid debt, together with their damages on the oc- 

' caſion of the detaining of that debt, to be adjudged to them, &c. 


A. CBanzrs. 
\ Rejoinder, that N Panzer | And the ſaid defendant, as to the 
— . r. 2 d4ct ſuit of ſaid plea of the ſaid plaintiffs above 
plaintiffs all mo. BARKER AND ANOTHER.) by way of reply pleaded, ſay, that 


nies that lie had, the ſaid plaintiffs ought not by -reaſon of any thing therein con- 
cc. tained. to have or maintain their aforeſaid action thereof againk 
: him, becauſe proteſting that the plea ſo pleaded by way of reply, 
and the matter therein contained, are not ſufficient in law for the 
faid J to maintain their ſaid action againſt the ſaid deſendant, 
to which ſaid plea, in manner and form aforeſaid pleaded, the (aid 
defendant has no need, nor: is he bound by the law of the land in 
any manner to anſwer the ſame; for rejoinder, neverthelels, ia 
this behalf, the ſaid defendant ſays, that after the death of the (aid 
E. P. and after the ſaid plaintifts had proved the ſaid will, and 
taken upon themſelves the: burthen of the execution thereot, to 
wit, on, &c. at, &c. the, ſaid J. and the (aid plaintiffs accounted 
together, and came to a juſt and true account in writing of all and 
every ſum and ſums of money Which the ſaid J. had heretofore re- 
ceived and diſcharged, or which had me to his hands, charge, ot 
cuſtody, of or belonging to the ſaid, P. or his ſaid executors, 
or any other perſon or perſons, whezewith he or they could or 
might be charged or chargeable, or otherwiſe in any other way er 
manner; and upon ſuch accounting, he the ſaid J. was then and 
there found to be in arrears to the ſaid plaintiffs, as executors as 
aforeſaid, in the ſum of pounds, and no more, which (aid 
ſum of pounds the ſaid J. then and there paid and diſcharged 
to the ſaid plaintiffs: And the faid J. further faith, that after the 
2 of the ſaid E. P. and after the ſaid plaintiffs had proved the 
aid will, and taken upon themſelves the burthen of the execution 
of the ſame, to wit, Le. a new agreement was made between the 
ſaid plaintiffs and the ſaid J. H. that the ſaid J. H. ſhould ſerve 
the ſaid plaintiffs as their ſervant, and in the nature of a clerk, and 
as their book-keeper. and accountant in the ſaid trades. and buli- 
neſſes by them intended to be carried on in purſuance of the (aid will, 
and the truſts repoſed in them as aforeſaid, and that he ſhould 
likewiſe buy and ſell the different commodities to be bought and 
ſold in the {aid trades and buſineſſes, and pay the ſervants in the 
ſaid trades and buſineſſes their reſpective wages, and which before 
that time the ſaid J. had been uſed and accuſtomed to do, and that 
they ſhould pay to the ſaid J. H. a greater ſalary, by the year, than 
the faid E. P. in his lifetime had paid to the ſaid J. that is to ik 
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twenty pounds a year more than the ſaid E. P. had in his lifetime 
paid to the ſaid J. H.: And the ſaid defendant further ſaith, that 
in purſuance of ſuch new agreement, the ſaid J. was employed as 


aforeſaid, by the ſaid plaintiffs, in his ſaid trade and buſineſs by 
them carried on in purſuance. of the ſaid will, and the truſts re- 


d in them as aforeſaid, until at and after the ſaid J. s receipt of 
the ſaid ſum of pounds, as hereafter mentioned, and. not 
otherwiſe, to wit, at, &c.: And the ſaid J. further faith, that the 
ſaid ſum of pounds, in the faid replication mentioned, was 
and is money which accrued to the ſaid plaintiffs after the death of 


the ſaid E. P. in their trades and buſineſs by them carried on in 


uance of the ſaid will, and of the truſts. repoſed in them as 
aforeſaid, and received by the ſaid J. after the ſettlement of the 
faid account, which the ſaid plaintiffs, executors as aforeſaid, by 
virtue of and in the faid —— ment, and the ſaid J. under the 
laid agreement with the ſaid plaintiffs as aforeſaid, and not other - 
wiſe; and this, &c.; wherefore, &c.z if, &c. 
| ak Geo. Woop. , 


_ againſt ſaid plea of the ſaid defendant above 
PARKER. pleaded, by way of rejoinder to the 
faid plea of the faid plaintiffs, by them above pleaded by way of 
reply, ſay, that the ſaid plea ſo pleaded by way of rejoinder, and 
the matters therein - contained are not ſufficient in law to bar the 
aid plaintiffs from having and maintaining their ſaid action thereof 
againſt him, to which ſaid plea, fo pleaded by way of rejoinder, 
in manner and form as the ſame is above pl they the ſaid 

intiffs have no occaſion, nor are they bound by the law of the 
land to anſwer ; and this they are ready to verify; wherefore for 
want of a ſufficient rejoinder in this behalf, they the ſaid plaintiffs 
pray judgment and their debt, together with their damages on 
occahon of the premiſes, to be adj 2 | 


BARKER An £250 And the ſaid plaintiffs, as to the Demurrer. 


CHAMBRE. 


at ſuit of 
BARKER AND ANQTHER.) fendant in manner and form above 


pleaded by way of rejoinder, and the matters therein contained, 


are good and ſufficient in law to bar the ſaid plaintiffs from having 
and maintaining their aforeſaid action thereof againſt him the ſai 

defendant, - which faid plea, ſo r way of rejoinder, and 
the matters therein contained, the ſaid defendant js ready to verif 

and prove as the court ſhall award: And becauſe the ſaid olaintiffs 
have not anſwered the ſaid plea, ſo pleaded by way of rejoinder, 
nor in any manner denied the ſame, the ſaid defendant prays 
Judgment, and that the ſaid plaintiffs may be barred from having 
and maintaining their aforeſaid action againſt him, &c. 


Geo. Woop. 


Jorbay 


bl 


Pargen And the ſaid defendant that Joinder, in de» 
the ſaid plea by him the faid de- ures 


| 
| 
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Replication to a JORDAN AND ANOTHER } ANT) the faid Thomas and Le. 
Ms at ſuit of _ nard, as to the foid plex of the (aig 
— Jouxs row. George, by him above pleaded in bar, 


to the condition RY, that th N thing therein contained, sught not to be 
of bond, an ac- barred from Having and maintrining their aforeſaid action againſt 
cunt ſtated be- im; becauſo fay, that the ſaid T. W. after the making of 
— the ſaĩd writirig-obligatory, and after he entered and was receiyed 
balance due, into the ſervice of the ſaid plaintiffs as their elerk of book · keeper 
clerk had not às in the faid plea mentioned, and whilſt he remained and con. 
paid the balance, tihued in their houſe as clerk or book-keeper, as mentioned in the 
but cmbezzied. fajq plea, to wit, on, &c. at, &c. as the clerk of book-keeper of 
the faid plaintiffs, received certain caſh, to wit, the ſum of one 
hundred pounds of the cuſtomers of the faid plaintiffs for their 
„and that afterwards, to wit, on, &c. at, &c. he the faid 
W. did expend, lay out, and pay for the uſe of the faid plain. 
tiffs 2 large ſum of money, to wit, the ſum of, &c. and that after. 
wards, to wit, on, &c. the aforeſaid plairitiffs and T. W. accounted 
together of and concerning the money by him the ſaid T. W. received 
in form aforeſaid; and alſo of and concerning the money by him the 
id T. W expended, laid out, and paid for the faid plaintiffs inform 
aforefaid, and that upon the balance of ſuch account fo then ſtated 
and taken, there appeared to be due from the ſaid T. W. to the 
— plaintiffs, a large fam of money, to wit, the ſum of 
| nds, arid t 10 plaintiffs further ſay; that the faid T. W. 
did not immediately on the ſtating of ſueh aceount, or at any other 
time pay, or in any manner account unto them the ſaid plaintiffs, 
or to either of them, for the faid balance, to wit, for the ſaid ſum 
of pounds fo due to and on balance as aforefaid, or any part 
thereof, nor hath he hitherto paid over; or in any manner ac- 
counted to them the faid plaintiffs, or to either of them for the 
fame, or any part thereof; but on the contraty, then and there to 
wit, on, &c. embezzled and miſapplied the ſaid ſum of, &c. 
contrary to the tenor arid effect of the ſaid writing-obligatory, and 
of the Condition thereof, whereof the ſaid A. S. and I'. G. after- 
wards, to wit, on, &c. at, &c. had proof, to wit, by the ac- 
count aforefaid Rated in the hand-writing of the faid T. W. and 
due notice; and that the ſaid A. 8. and T. G. did not, nor did 
either of them within one month then next following, or at any 
other time, jointy or ſeparately make good or pay, nor have they 
or either of them hitherto made good or paid to the ſaid plaintiffs, 
or to either of them; the full value of the m—_— ts wit, the ſaid 
ſum of pounds, which the ſaid T. W. did fo miſapply or 
etmbez2zle ; but they ſo to do have, and each of them hath hitherto 
wholly refuſed, and ſtill wholly refuſes ſo to do, to wit, at, &c. 
and this, &e. whietefore; &c. and their debt aforeſaid, together 
with their damages by them ſuſtained on occaſion of the detaining 
thereof, to be adjudged to him, & e. 


Afterwards, 


Ba GO: 5 £2 = kX. 


—_ 
U 


OE EEE” ct E130 


5 


ano POS TE A.- PLE A »y DEVISEES, &e. 


Afterwards, that is to ſay, on the day and year, and at the place poſtes for plain - 
within contained, before the right honourable William lord Manſ- «iff, in debt cn 
feld, the chief juſtice within mentioned, John Way, gentleman, _— _— 
being aſſociated unto the ſaid chief juſtice, by force of the flatute\ agaiadt 
jn ſuch caſe made and provided, come as well the within named imbezzlement 
Thomas Jordan and Leonard Lefevre, as the within named of a clerk, on 
George Johnſtone, by their attornies, within mentioned, and verd. ct that he 
the jurors of that jury, whereof mention is within made, being e dum aun 
ſummoned likewiſe, come, who to ſay the truth of the within tioned in the re. 
contents being choſen, tried, and fwarn, ſay upon their oath, plication, and 
that the within named T. W. did embezzle and miſapply the faid final judgment 
ſum of pounds, within in that behalf mentioned, contrary chereoa. 
to the tenor and effect of the within mentioned writing-obligatory, 
and of the condition thereof, in manner and form as the within- 
named Thomas and Leonard have within by replying, alledged; 
and they aſſeſs the damage of the within-named Thomas and 
nard by occaſion of the detaining of the debt within demanded, - 
over and above their coſts and charges by them about their ſuit 
in that bebalf expended, to one ſhilling, and for thoſe coſts and 
charges to forty ſhillings : Therefore it is conſidered by the court 
here, that the faid Thomas and Leonard do recover againſt the ſaid 
George their debt aforeſaid, and the damages aforeſaid, by the ſaid 
jury in form aforeſaid aſſeſſed, and :.Iſo pounds for their coſts 
. charges, by the court of our lord the king now here adjudged 
to them, and at their requeſt by way of increaſe, which ſaid da- 
mages in the whole amount to pounds; and the ſaid George 
is in mercy, &c. : | 


i 


* 


at ſuit of A. B. their attorney, come and defend bond) that the 
Pr1LLIPs. - I the wrong and injury, when, Kc. and ©*enantiought 
by, that they ought not to be charged of the debt aforeſaid, by wat e charged 
virtue of the ſaid writing, as deviſees of the lands and tenements plaintiff becauſe 
deviſed to them by the laſt will and teſtament of him the ſaid E. F. they fay, that 
becauſe he ſaith, that the ſaid E. F. by the laſt will and teſtament che teſtator de- 
of him the faid E. F. did deviſe to them, and T. M. one meſſuage, 1 
at B. in Leeds aforeſaid, with the out-houſes, barns, ſtables, and in truſt, to pay 
therewith enjoyed one cloſe, called the Grove, with the appur- bis debts, which 
tenances, ſituate, lying, and being in Leeds aforeſaid, in the ſaid eſtates are m- 
county of York, to hold from the deceaſe of the ſaid E. F. with- {*ficiev: for 
out impeachment of waſte, for the term of one thouſand years, ©? — 
upon truſt, that they, or the ſurvivor or ſurvivors of them, his 
executors, or adminiſtrators, ſhould and might by fale or mort- 
gage of all or any part of the ſaid deviſed lands and tenements, and 
by aud out of the rents, iſſues, and profits of the ſaid deviſed lands 
and tenements, otherwiſe as to them in their diſcretion ſhould 
ſeem meet and convenient, raiſe not only all ſum or ſums of mo- 
ney, as together with his perſonal eſtate, not by his faid will ſpe- 
ciically bequeathed and deviſed, ſhould be ſufficient to ſatisfy and 
defray 


HoLMuE AND "Wa AND the ſaid J. H. and R. W. by Plea (to debt on 
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defray his funeral expences, and all debts that he ſhould owe at the 
time of his death, monies, and legacies by his ſaid will to be ap. 
— accordingly, and after the ſame were all diſcharged, then in 
er truſt to raiſe portions for his younger children: And the 

the ſaid Stephen and Richard further ſay, Gat the faid E. F. on, 
&c. at, &c. in, &c. died really and juſtly indebted to ſeveral 
perſons in ſeveral ſums of money, to wit, ten thouſand pounds, to 
wit, at, &c.: And that the perſonal eſtate of him the ſaid E. F. at 
the time of his.death was not ſufficient to ſatisfy and diſcharge the 
debts that he the ſaid E. F. was really and juſtly indebted at the 
time of his death, to wit, at, &c.: And the ſaid Stephen and 
Richard further ſay, that the ſaid E. F. did not deviſe to them, or 
either of them, any other lands and tenements than the ſaid lands 
and tenements above-mentioned, to be deviſed to them for the 
2 aforeſaid; and this, &c. wherefore, &c. if they ought to 

charged of the debt aforeſaid by virtue of the ſaid writing - 


obligatory. 


at ſuit of , comes and defends the wrong and injury, when, &c, 


Plea of wn of HAsELAR AND the faid Robert, by A. B. his attorney, 


ruptcy in plain- 
wtf, 


ATK1NS0N. J and ſays, that the ſaid writing-obligatory, in the 
ſaid declaration mentioned, is rot the deed of the ſaid Rupert, as 
by the faid declaration is above ſuppoſed, and of this he puts him- 
ſelf upon the country, &c. And for further plea in this behalf, 
the ſaid Robert, by leave of, &c. according to, &c. craves oyer 
of the ſaid writing-obligatory, and it is read to him, &c. ; he alſo 
craves oyer of the condition of the ſaid writing-obligatory, and it 
is read to him in theſe words, to wit: The condition, &c.; 
which being read and heard, the faid Robert ſaith, (at onon;) be- 
cauſe he faith, that the ſaid Rupert, at the time of the making of 
the ſaid writing-obligatory, and long before, and from thenceforth 
until, and upon the day of A. D. 1781, inhabited 
and dwelt in a certain dwelling-houſe of him the faid Rupert, in 
the pariſh of, &c. within the liberty of Weſtminſter, in the 
county of Middleſex, and during all that time, and for divers 
years aſt paſt, was a trader, and — his living by way of buy- 
ing and ſelling, to wit, at Weſtminſter aforeſaid : And the ſaid 
Robert in fact further ſaith, that the ſaid Rupert on, &c. at, &c. 
was indebted to one A. B. of, &c. in the ſum of one hundred 

nds and upwards, and to ſeveral other ſubjects of this realm, 
in divers ſums of money, amounting, including the debt of the 
ſaid A. B. to a large ſum, that is to ſay, the ſum of, &c. and 
being ſo indebted, he the ſaid Rupert afterwards, to wit, on, &c. 
began to keep his dwelling-houſe aforeſaid, and to conceal himſelf 
therein, with intention to defraud his ſaid creditors of their reſpec- 
tive debts, and on that day became and was a bankrupt, within 
the intent and meaning of the ſtatutes made and now in force con- 
cerning bankrupts, to wit, at, &c.: And the ſaid Robert fur- 
ther ſays, that afterwards, that is to fay, on, &c. at the _ 
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of the ſaid A. B. in due manner made and exhibited in writing on 
behalf of himſelf, and of all the other creditors of the ſaid Rupert, 
to the right bonourable C. D. then lord high chancellor of Great 
Britain, for the obtaining of their remedy in that behalf againſt 
the laid Rupert, ſo being a bankrupt as aforeſaid, the ſaid A. B. 
and the ſeveral other creditors aforeſaid of the ſaid Rupert not be- 
ing then paid or ſatis fied their roſpective debts as aforeſaid, a cer- 
tain commiſſion of bankruptcy of our lord the preſent king, 
founded on the ſtatutes made and provided, and then in force 
againſt ſuch bankrupts, ſealed under the great ſeal of Great Bri- 
tain, and brought here into court, bearing date at Weſtminſter, 
the day and year laſt aforeſaid, directed to one A. B. and C. D. &c. 


in due manner iſſued, by which ſaid commiſſion our faid lord the 


king gave full power and authority to the ſaid commiſſioners, four 
or three of them, whereof the faid Jord the king would that the 
ſaid A. B. or C. D. ſhould be one, according to the ſtatutes made 
and in force concerning bankrupts ; not only concerning the ſaid 
bankrupt, his body, lands, and tenements, goods, debts, and other 
his effects whatſoever, but alſo concerning all perſons whatſoever, 
who, by concealment or otherwiſe, ſhould offend touching the 
faid premiſes, or any of them, contrary to the true intent and pur- 
poſe of the ſame ſtatutes, or any of them, to do and execute all and 
every thing or things whatſoever, as well towards the ſatisfaction 
and payment of the creditors of the ſaid Rupert, as for and to- 
—_— all other intents and purpoſes according to the proviſions of 
the ſtatutes aforeſaid, as by the ſaid commiſſion, reference being 
thereto had, may more fully appear: And the ſald Robert further 
ſays, that the ſaid A. B. &c. three of the aforeſaid commiſſioners 
in the ſaid commiſſion named, by virtue of the {aid commiſſion, 
and alſo by virtue of the ſtatutes in ſuch caſes made and provided, 
for the better relief of the creditors aforeſaid, after the making 


of the aforeſaid-obligatory in the ſaid declaration, and before 


the exhibiting the bill of the ſaid Rupert, that is to ſay, on, 
&c. at, &c. by a certain indenture then and there made between 
the faid A. B. &c. of the one part, and of the other 
part; the one part of which ſaid indenture, ſealed with the ſeals 
of the ſaid A. B. &c. the ſaid Robert now brings into court here, 
the day whereof is the day and year laſt-mentioned in execution of 
the commiſſion aſſigned to the ſaid A. B. &c. amongſt other 
things, the aforeſaid debt, in the ſaid declaration mentioned, and 
the faid ſum of money due and payable by virtue of the ſaid writ- 
ing-obligatory, for the uſe of the ſaid A. B. and all the other 
creditors of the ſaid Rupert, who had ſought, or who ſhould 
hereafter in due time come in and ſeek relief by virtue of the 
laid commiſſion, and ſhould contribute towards the ſaid com- 
miſſion: And the faid Rupert further ſays, that he ſaid Robert 
hath not paid the ſaid ſum of money in the ſaid condition of the 
goreſaid writing-obligatory mentioned, according to the form and 
effect of the ſaid condition, whereby the ſaid writing-obligatory, 
a the time of the exhibiting of the aforeſaid bill of the ſaid Rupert, 
and long before was become and is forfeited, and by virtue of the 

2 com- 
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commiſſion and aſſignment aforeſaid, he the ſaid Robert at the time 

of exhibiting of, &c. and long before, was and yet is chargeable tg 

pay the faid ſum of money in the faid writing-obligatory men- 

tioned, being the ſuppoſed debt above demanded, to the aforeſaid 
; and this, &c. ; wherefore, &c. if, &c, 


Hilary Term, 15. Geo. III. 

des; 1 e RooxsLy } AND the faid John, by A. B. his attor 
faden; ad, at ſuit of ( comes and defends the wrong and injury, when, 
Jer of bond FaAwCeTT. J &c, and ſays, that he ought not to be charged with 
and | denden the ſaid debt by virtue of the ſaid writing ; becauſe he ſays, tha 
bo — in the ſaid writing is not his deed ; and of this he puts himſelf upon 
| confiderationſhe the Country, &c.; and the ſaid Sarah doth the like, &c.: And for 
would live in further plea in this behalf, by leave, of, &c. according, &c. the aid 
fornication with John prays oyer of the ſaid writing and it is read to him in theſe 
the defendant. vorde, to wit, (Know all men,” {ſet out the bond verbatim]; 
be alſo craves oyer of the condition of the ſaid writing-obligatory, 
and it is read to him in theſe words, to wit, “the condition, &c.” 
ſet out the condition]; which being read and heard, the (aid 
1 faith that he ought not to be charged with the ſaid debt by 
virtue of the ſaid writing; becauſe he ſays that he the ſaid John, 
being ſole and unmarried, made, ſealed, and delivered the faid 
writing with the ſaid condition thereof to the ſaid Sarah, ſhe the 
ſaid Sarah being alſo ſole and unmarried, in conſideration that the 
ſaid Sarah would thereafter unlawfully cohabit and live in fornica- 
tion and concubinage with him the ſaid John, and for no other 
conſideration or cauſe whatſoever, to wit, at, &c. in, &c. ; where. 
fore the ſaid writing was and is void in law; and this, &c.; 
wherefore, &c. if he ought to be charged with the ſaid debt by 

virtue of the {aid writing, 


(%) Plea in bar, AND the ſaid defendants, by A. B. their attorney, come and 
that the cattle defend the wrong and injury, when, &c. and ſay (aclis non); be- 
replevied were cauſe they ſay, that the Lid cattle, goods, and chattels of the (aid 
diftrained da- J. F. in the ſaid declaration mentioned, at the ſaid time when 
mage Hen the ſame were ſo taken and diſtrained as in the. ſaid declaration 
in arrcar, mentioned, were taken and diſtrained in and upon a certain cloſe 
| of and belonging to the ſaid J. S. for and in the name of a diſtteß 
for the damage ſuppoſed to be there done and doing by the faid 

cattle, goods, and chattels being in and upon the ſaid cloſe of the 

ſaid J. S. and not for any rent in arrear and unpaid, to wit, at, 

&c.: And the ſaid defendants further ſay, that thereupon the fad 

J. F. then and there made his complaint to the ſaid ſheriff of the 

taking and unjuſtly detaining of the faid cattle, goods, and chattels 

by the ſaid J. S. for the ſaid ſuppoſed damage fo then done and do- 

ing by the ſaid cattle, goods, and chattels to the ſaid J. S. and then 

and there prayed the laid theriff that the aid cattle, goods, and 

chattels might be forthwith replevied by him the ſaid {neriff, aud 


(a) This is a plea in replev'n, (Sec Pleas, Avowries, &c, in replication for & 
delivered 
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4livered to him the faid J. F.; and thereupon the ſaid defendants 
further ſey, that the ſaid ſheriff did take from the ſaid defendants 
two reſponſible perſons as ſureties for the ſaid bond or writing- 
obligatory in the ſaid declaration mentioned for the ſaid damage fo 
then ſuppoſed to have been done by the ſame to the ſaid J. S. to 
vit, at, &c.; and this, &c.; wherefore, &c; if, &c. 

W. BALDWIN, 


AND the ſaid William, by A. B. his attorney, comes and de- plea (to decla- 
fends the wrong and injury, when, &c. and ſays, that he the ſaid ration in debt 
William cannot deny but that he the ſaid William is the brother on and by ad- 
and heir at law of the ſaid R. R. deceaſed, in the ſaid writing- — 
obligatory named; nor but that the ſaid writing-obligatory is the qefendant as 
deed of him the ſaid R. R. his late brother, deceaſed; but the ſaid brother and heir 
William ſays, that he hath not nor had any lands or tenements by t aw of the 
deſcent from the (aid R. R. his brother in fee ſimple; and this, &c. pe, os _— 
wherefore, &c. if, &c.: And for further plea in this behalf, 1 — 
leave of, &c. ſays (act io non); becauſe he ſays that he hath not nor accent, except 
ever had any lands or tenements by deſcent from the ſaid R. R. his the reverſion of 
brother in fee ſimple, except the reverſion of certain cloſes, enclo- Premiſes mort- 
ſures, or pieces of land, with the appurtenances, ſituate, lying, **** 
and being at, & c. {deſcribe the premiſes as in mortgage deed] of Vide 2.Will.49. 
and belonging to him the ſaid William and his heirs expectant on | 
the determination of a certain term of fix hundred years com- 
mencing the firſt of May 1765. granted and demiſed by the ſaid 
NR. in his lifetime to one E. I.; and allo of a certain other term 
of ninety-nine years, commencing on the firſt of May 1760, grant- 
ed and demiſed by the ſaid R. R. in his lifetime unto one H. M. 
and which faid ſeveral terms of five hundred and ninety-nine years 
were aſſigned and transferred by the ſaid E. J. and H. M. and 
ntified and confirmed by the ſaid R. R. in his lifetime to one J. W. 
for the remainder of the ſaid ſeveral terms, and alſo the reverſion 
of a certain meſſuage or tenement, fituate, &c. [here deſcribe the 
premiſes as in the mortgage deed] belonging to the ſaid William 
and his heirs expectant, on the determination of a certain other 
term of one thouſand years, commencing on, &c. granted and 
demiſed by the ſaid R. R. in his lifetime to one R. T. and E. his 
vite, and which faid laſt-mentioned term of years were aſſigned 
by the ſaid R. T. and E. and ratified and confirmed by the faid 
R. R. in his lifetime unto one A. W. for the remainder of the faid 
laſt. mentioned term of years; and this, &c, ; wherefore, &c. if 
the ſaid William as brother and heir at law of the ſaid R. R. ought 
to be charged with the ſaid debt, except in regard of the ſaid re- 
verſions expectant as aforeſaid, by virtue of the ſaid writing- 
obligator y. f 


Drawn by MR. CRour rox. 
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Plea to declara= AND the ſaid John the defendant, E. E. and R. by A. B. their 
tion, 1ſt, by all attorney, and the ſaid S. by C. D. her guardian, who is admitted 
re py the court here to defend for the ſaid 8. who is under the age af 
ee twenty-one years, come and defend the wrong and injury, when, 
&c. and as to this, that the ſaid John the defendant, F. E. R 

and S. by the declaration aforeſaid are impleaded as ſurviving de. 

viſees of certain lands, tenements, and hereditaments, wherecf 

the ſaid J. S. the father died ſeiſed in his demeſne as of fee, they 

the ſaid defendants ſay (act is non), as ſurviving deviſees in form 

aforeſaid ; becauſe they ſay, that although they cannot deny but 

that the ſaid writing-obligatory is the deed of the ſaid J. S. the 

father, yet they further ſay, that they have not, nor hath either 

of them, nor had they or either of them, at any time whatever, 

any lands, tenements, or hereditaments, of the faid J. S. the fa. 

ther, deceaſed, (a) whereof he was ſeiſed in his demeſne as of fe, 

as ſurviving deviſees of the laſt will and teſtament of the ſaid J. ö. 

the father, deceaſed; and this, &c.; wherefore, &c. if the ſaid 

Henry ought to have or maintain his aforeſaid action thereof 

againſt him as ſurviving deviſees in form aforeſaid: And as to 

this, that the ſaid John the defendant is by the ſaid declaration 

jmpleaded as fon and heir of the ſaid J. S. the father, deceaſed, 

the ſaid John the defendant fays, that he, as fon and heir of the 

ſaid J. S. the father, ought not to be charged with the debt afore. 

ſaid by virtue of the (aid writing-obligatory ; beeauſe he fays, that 

although he cannot deny but that the ſaid writing-obligatory is the 

deed of the ſaid J. S. the father, yet the ſaid John the defendant 

further ſays, that he had not, nor had he on the day of exhibiting 

the bill of the ſaid Henry, or at any other time before or ſince, 

any lands, tenements, or hereditaments, by deſcent from his (aid 

father in fee ſimple; and this, &c.; wherefore, &c. if he, as fon 

and heir of the ſaid J. S. the father, deceaſed, ought to be charged 

2d Plea, by the With the ſaid debt by virtue of the ſaid writing-obligatory: And 
heir rien per do- for further plea in this behalf as to this, the ſaid John the defend- 
{c-nt, except the ant is by the ſaid declaration impleaded as fon and heir of the faid 
Ing - 21. S. the father, deceaſed, he the ſaid John by leave of, &c. ſays, 
© JL ard nothathe, as ſon and heir of the ſaid J. S. deceaſed, ought not to be 
mere, which de- Charged with the debt aforeſaid by virtue of the ſaid writing-obliga- 
len dent paid to tory 3 becauſe he ſays he cannot deny, &c. [as before}, yet the 
one M. J. in ſaid John the defendant further. ſays, | as before] in fee ſimple, ex- 
1 cept the rectory or parſonage impropriate of the pariſh of B. in the 
teſtator's for laid county of 8. with the appurtenances, and the glebe lands, 
20col. tythes, offerings, oblations, and obventions thereto belonging 
and appertaining, which ſaid rectory, glebe, &c. with the ap- 
purtenances, at the time of the death of the ſaid J. S. the father, 

deceaſed, were and now are of ſmall value, to wit, of the value 

of ſix hundred and thirty pounds, and no more, to wit, at, &c.: 

Aud the ſaid defendant further ſays, that the faid J. S. the father, 

in his lifetime, and before his entering into the ſaid writing-obliga- 


(a) 3. W. and M. c. 14. 
tory 
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in the ſaid declaration mentioned, to wit, on, &c. by his 
certain writing-obligatory, ſealed with his ſeal, became held and 
frmly bound to one M. J. in two thouſand pounds of lawful 
money of Great Britain, to be paid to the ſaid M. J. when he the 
aid J. S. the father ſhould be thereunto afterwards requeſted, 
which payment to be well and truly made the faid J. S. the father 
bound himſelf and his heirs by the faid writing-obligatory laſt- 
mentioned, which ſaid laſt-mentioned writing-obliFatory was made 
for the payment of a juſt and true debt, due and owing from the 
faid J. S. the father to the ſaid M. I.; and the ſaid laſt-mentioned 
writing-obligatory at the time of the death of the ſaid J. S. the fa- 
ther, remained and was in full force and effect, and not in any wiſe 
cancelled, annulled, deſtroyed, or ſatisfied: And the ſaid J. S. the 
defendant further ſays, that after the death of the ſaid J. S. the 
father, and long before the day of exhibiting the bill of the ſaid 
Henry, to wit, on, &c. he the ſaid J. the defendant, as fon and 
heir of the ſaid J. 8. the father, well and truly paid to the faid 
M. J. a large ſum of money, to wit, the ſum of fix hundred and 
thirty-one pounds, in ſatisfaction and diſcharge of ſo much of the 
money then due and owing upon and by virtue of the ſaid laſt- 
mentioned writing obligatory ſo made and entered into by the faid 
J. S the father, to the ſaid M. J. as aforeſaid, to wit, at, &c. 
which ſaid fix hundred and thirty-one pounds of, &c. and more 
ns then really and juſtly due upon the ſaid laſt- mentioned writ- 
ing-obligatory, and which. ſum of fix hundred and thirty-one 
pounds is more than the real value of the ſaid rectory, glebe, &c. 
above demanded, with the appurtenances, which deſcended to the 
fad J. the defendant, as ſon and heir of the ſaid J. S. the father as 
aforeſaid, to wit, at, &c.; and this, &c.; wherefore, &c. if he, 
3 ſon and heir of, &c. ought to be, &c.: And the ſaid S. for fur- 34 Plea, by one 
ther plea in this behalf ſays, that ſhe, as deviſce in form aforeſaid, of the deviſces 
ought not to be charged with the debt aforeſaid by virtue of the ono. —_— 
ſad writing-obligatory in the ſaid declaration mentioned; becauſe dh me — 
ae ſays, that ſhe cannot deny, &c. [ as before], yet ſhe further full value in part 
lays, that ſhe has not, nor had ſhe on the day of exhibiting the of ſatisfaRtion of 
bill of the ſaid Henry, or at any time before or ſince, any lands, d bonds of 
tenements, or hereditaments, of the gift of the faid J. S. the father, — 
(ceaſed, as his deviſee, except one cottage and twelve acres of 
and, with the appurtenances, ſituate, lying, and being in, &c. 
duly deviſed by the ſaid J. d. the father, deceaſed, to her the ſaid 
d. and the heirs of her body lawfully iſſuing, and in default of 
ſuch iſſue to the ſaid J. the defendant, E. E. and their heirs and 
alſigns for ever, as tenants in common, and not as joint tenants ; 
and that the faid eſtate, ſo deviſed to the ſaid S. of and in the ſaid 
one cottage and twelve acres of land, with the appurtenances, at 
the time of the death of the ſaid. J. S. the father, was and now is 
of [mall value, to wit, of the value of two hundred and thirty 
pounds, and no more, to wit, at, &c. [here tate the former bond 
oh. J.; and that J. S. the father entered into another bond to one 
J. G. in four hundred pounds; and that the ſame remained in full 
Ft 2 force 
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force as before]: And the ſaid 8. further ſays, that after the death 

of the ſaid J. 8. the father, and long before the day of exhibiting 

the bill of the ſaid Henry, to wit, on, &c. ſhe the ſaid S. as fur. 

viving deviſee of the faid J. S. the father, well and truly paid, an 

cauſed to be paid to the ſaid M. J. a large ſum of money, to wit 

ſeventy-ſix pounds, in ſatisfaction and diſcharge of ſo much of the 

money then due and owing by virtue of the ſaid laſt-mentioned 
writing-obligatoty ſo made and entered into by the ſaid J. S. the 

father, to the ſaid M. J. as laſt aforeſaid, which ſaid ſum of ſeventy. 

fix pounds was then really and juſtly due upon the ſaid laſt-men. 

tioned writing -obligatory, to wit, at, &c. and to the faid J. G. 2 

Jarge ſum of money, to wit, the ſum of one hundred and ſeventy 

five pounds of like lawful money, in ſatis faction and diſcharge of 

ſo much of the money then due and owing upon and by virtue of 

the ſaid writing-obligatory ſo made and entered into. by the (aid 

J. S. the father, to the ſaid J. G. as aforeſaid, to wit, at, &c, 

which ſaid ſum of one hundred and ſeventy-five pounds of, &e; 

was then and there really and juſtly due upon the ſaid laſt-men- 

tioned writing-obligatory, which ſaid ſums of ſeventy-fix pounds 

and one — and ſeventy-five pounds amount together to the 

ſum of two hundred and fifty-one pounds pf, &c. are more than 

the real value of the faid cottage and twelve acres of land, with the/ 
appurtenance, which came to the ſaid S. by the gift of the ſaid I. d 

the father, deceaſed, in form aforeſaid, as ſuch deviſee as afores 

ſaid; and this, &c.; wherefore, &c. if ſhe, as ſurviving deviſe 
6 as aforeſaid, ought, &c.: And for further plea in this behalf, by 
ah Ae end. leave of, &c. ſays that ſhe, as ſurviving deviſee in form aforeſaid 
ant rien, &c. ex- Ought not, &c. ; becauſe ſhe ſays, that although ſhe cannot deny, 
cept lands de- &c. yet riens, &c. except certain lands, tenements, and hereditz- 
viſed to truſtees ments, which the ſaid J. S. the father, deceaſed, deviſed to the 
— Poe ſaid E: and R. and the ſaid E. S. deceaſed, the wife of the faid 
the uſes. are not J- S. the father, their heirs and affigns for ever, to the ſeverl 
executed. uſes, truſts, ends, intents, and purpoſes in the ſaid will limited, 
declared, and expreſſed of and concerning the fame, to wit, upon 
the ſpecial truſt to tell and diſpoſe of all and ſingular the ſaid land, 

tenements, and hereditaments, amongſt other things, or ſuch patt 

thereof as might in the diſcretion of the ſaid truſtecs be ſufficient 

for the purpoſes in the ſaid will in that behalf mentioned; and in 

caſe any part of the ſaid lands, tenements, and hereditaments 

ſhould, after the due execution of the truſts in the ſaid will above- 

mentioned, remain in the hands, poſſeffion, or ſeiſin of them the BW t 

E. and R. and the ſaid E. S. the ſaid wife of the ſaid J. S. the fas 

ther, deceaſed, unſold or undiſpoſed of, or any monies to be t 

raiſed as im the ſaid will as aforeſaid, ſhould remain in their hand 

unapplied as aforeſaid, then, upon the further truſt, that the fad 

E. and R. and the ſaid E. S. the wife of the ſaid J. S. the fathth 

ſhould ſtand ſeiſed and poſſeſſed thereof, and every part thereoh 

with the appurtenances, to the uſe and behoof of and in truſt kt 

the ſaid two daughters of the ſaid J. S. the father, the ſaid E. & 

their heirs, executors, adminiſtrators, and aſſigus, as — 


* 
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eommon, and not as joint tenants; and the ſaid E. doth aver, 
th Wt the faid ſeveral truſts, and other purpoſes in the ſaid will 
ing mentioned, for the purpoſe of which the ſaid lands, tenements, 
fur. ind hereditaments were ſo deviſed to the ſaid E. and R. and the 
and d E. S. the wife of the faid J. S. the father, their heirs and aſ- 
lens in truſt as aforeſaid, ſtill remain unexecuted and unperform- 
the We ; and that the ſaid eſtate, ſo deviſed to the ſaid E. and R. and 
ned ce aid E. S. the wife of the ſaid J. S. the father, their heirs and 
the gens, of and in the ſaid lands, tenements, and hereditaments, 
nty- Will continues in full force and effect; and this, &c.; wherefore, 
gen- Wk, until the determination of the ſaid eſtate deviſed to the faid 
G. : P. and R. and the faid E. S. the wife of the ſaid J. S. the father as 
n- zreſaid: And the ſaid E. and R. for further plea in this behalf, 5th Plea, bythe 
e of Why leave of, &c. ſay, that they, as ſurviving deviſees in form afore. other defenda 
e of ae, ought not to be charged, &c. ; becauſe they ſay, that true — — 
ſaid Wit is that they are ſurviving deviſees of the laſt will and teſtament on va, * 
Ke. cc the ſaid J. S. the father, deceaſed, of certain lands, tenements, pay debts, and 
Ne. .d hereditaments, whereof the ſaid J. S. the father was ſeiſed in for other pur. 
nen · ¶ lis demeſne as of fee ; becauſe they ſay, that they are ſuch deviſees _ and that 
und pon truſt, firſt to pay the debts of the ſaid J. S. the father, de- —_ 8 
o the ¶ ceaſed, and then for certain other purpoſes in his will mentioned, plaintiff's un- 
d that there are now real and true debts of the ſaid J. S. the paid, which, 


h theater now unpaid other than the ſaid debt now demanded, which with other debts 
J. & Wtogether with divers other real and true debts due from the ſaid — 
fore» . S. the teſtator at the time of his death, and ſince that time paid the full value of 
vile e the ſaid E. and R. in reſpect of the ſaid deviſe, to the amount the premiſes. 

f, by Wet the full value of all the lands, tenements, and hereditaments, 

efaid, eeviſed to them in manner aforeſaid; and this, &c.; wherefore, 

den) KC, if, &c, : 

ditz- V. GiBgs 

o the 


and, Wereof without day, &c.: And the ſaid Henry as to ſo much of — 2 


he f. e was ſeiſed in his demeſne as of fee, as ſurviving deviſees lands bydeſcentz 
to be r the laſt will and teſtament of the ſaid J. S. the father, deceaſed, ay yon * 
hands herewith the ſaid John the defendant and Suſannah might have — — 
e ſaid Mtisfted the ſaid debt of the ſaid Henry above demanded, to wit, the bond to 
— Ke.; and this, &c.; wherefore, &c. and his debt aforeſaid, — J. * 
te ſtatorꝰs 
* roteſling that the rectory was of more value, proteſting that deſendant had other lands, that defendang 
E. « not pay M. J, 6311, 3 the ſame replication to $.'s plea, mutatis mutandis. 


Efy.. together 
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together with his damages aforeſaid, by reaſon of the detaining of 
tne ſaid debt, to be adjudged to him, &c.: And as to the (aig plea 
of the ſaid John the defendant, by him above pleaded in bar, 2 
ſon and heir of the ſaid J. S. the father, deceaſed, precludi an: 
becauſe he ſaith, that the ſaid John the defendant hath, and at the 
time of exhibiting the bill of the ſaid Henry had ſufficient land; 
tenements, and hereditaments, by hereditary deſcent from the ſid 

John the father, deceaſed, in fee ſimple, which deſcended u 
the ſaid John the defendant from the ſaid J. S. the father, deceaſed 
wherewith the ſaid John the defendant might have ſatisfied the 
debt of the ſaid Henry above demanded; and this, &c. ; where. 
fore, &c.: And as to the ſaid plea of the ſaid John the defendant, 
by him ſecondly above pleaded in bar, as fon and heir of the (aid 
John the father, deceaſed, precludi non; becauſe proteſting tha 
the ſaid writing-obligatory in that plea mentioned, whereby the aid 
S. the father became bound to the ſaĩd M. J. therein mentioned, 
in the ſum of two thouſand pounds of, &c. was not the deed of the 
ſaid J. S. the father, deceaſed ; proteſting alſo, that the ſaid rec. 
tory, glebe lands, tithes, offerings, oblations, and obventions, 
in the ſaid plea of the ſaid John the defendant, as ſon and heir, by 
him ſecondly above pleaded mentioned, are of much greater value 
than the faid ſum of {ix hundred and thirty-one pounds; proteſting 
alſo, that the ſaid John the defendant had, and on the day of ex 
hibiting the bill of the ſaid Henry had, other lands, tenement, 
and heceditamcnts, by deſcent from his ſaid father in fee fimpls, 
over and above the ſaid rectory, glebe, &c. as in the ſaid plea is 
mentioned: For replication nevertheleſs the ſaid Henry ſays, that 
the ſaid John the defendant did not pay the faid M. J. in the faid 
plea mentioned the ſum of ſix hundred and thirty-one pounds, or 
any part thereof, in fatisſaction and diſcharge of ſo much of the 
money then due and owing upon and by virtue of the ſaid writing. 
obligatory ſo made and entered into by the ſaid John the father, u 
the ſaid M. J. as aforeſaid, in manner and form as the ſaid John 
the defendant hath in his ſaid plea by him thirdly above pleaded in 
bar alledged ; and this he prays may be enquired of by the country; 
And the ſaid Henry, as to the ſaid plea of the ſaid Suſannah by 
her ſecondly above pleaded in bar, precludi non: becauſe proteſ- 
ing that the ſaid writing-obligatory in that plea mentioned, where- 
by the ſaid J. S. the father is ſuppoſed to have become held and 
firmly bound to the faid M. J. therein mentioned, in the faidfun 
of two thouſand pounds, is not the deed of the ſaid J. S. the fa 
ther; and alſo that the ſaid other writing-obligatory therein men- 
tioned, wherchy the ſaid J. S. is ſuppoſed to have been held and 
firmly bound to the faid J. G. therein mentioned, in the ſum d 
four hundred pounds, is not the deed of the ſaid J. S. the fathes 
decealed ; proteſting alſo, that the ſaid cottage and twelve acres d 
land, with the appurtenances, in the faid plea of the ſaid Suſan- 
nah by her ſecondly above pleaded mentioned, are of much greater 
value than two hundred and fifty pounds: For replication nevet- 
theleſs the ſaid Henry ſays, that as to the ſaid —_ 
I wacredp 
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wheteby the ſaid J. S. the father is ſuppoſed to have become held 
and firmly bound to the ſaid M. J. in the faid ſum of four hundred 

unds, mentioned in the faid plea of the faid Suſannah by her 
ſecondly above pleaded in bar, the ſaid Suſannah did not pay to the 
faid M. J. in the faid plea mentioned, the ſaid ſum of ſeventy-ſix 

nds, or any part thereof, in ſatisfaction and diſcharge of fo 
much money then due and owing upon and by virtue of the ſaid 
writing-obligatory ſo made and entered into by the ſaid J. S. the 
father, deceaſed, to the ſaid M. J. as laſt aforeſaid, in manner and 
form as the ſaid Suſannah hath in her faid plea by her ſecondly 
above pleaded. in bar alledged ; and this he prays may be enquired of 
by the country, &c. : And as tothe faid writing-obligatory, where- 
by the ſaid J. S. the father, deceaſed, is ſuppoſed to have become held 
and firmly bound to the ſaid J. G. in the ſaid ſum of four hundred 

nds therein mentioned, in the ſaid plea of the ſaid Suſannah by 
her ſecondly above pleaded in bar, the faid Henry ſays, that the 
fid Suſannah did not pay to the ſaid J. G. the ſaid ſum of one hun- 
dred and ſeventy-five pounds, or any part thereof, in ſatisfaction 
and diſcharge of ſo much of the money then due and owing upon 
and by virtue of the ſaid writing-obligatory made and entered into 
by the ſaid j. S. the father to the ſaid . G. in manner and form as 
the ſaid Suſannah hath in her ſaid plea by her ſecondly above 
pleaded in bar alledged; and this he prays may be enquired of by 
the country, &c. . 
Drawn by MR. GRAHAM. 


AND the faid defendants, by A. B. their attorney, come and Plen (to decla- 
deſend the wrong and injury, when, &c. and ſay adio non; be- 3 0 _ 
cauſe they ſay, that the Lid cattle, goods, and chattels of the ſaid bon, the — 
J. F. in the ſaid declaration mentioned, at the ſaid time when the of the condition 
lame were fo taken and diſtrained, as in the ſaid declaration men- ot the bond was 
tioned, were taken and diſtrained in and upon a certain cloſe of not appear- 
and belonging to the ſaid J. S. for and in the name of a diſtreſe, 5 weer, * 
for the damages ſuppoſed to be there done and doing by the ſaid rokentiog his. 
cattle, . and chattels being in and upon the ſaid cloſe of the ſeirwitheffeR), 
lad J. F. and not for any rent in arrear and unpaid, to wit, at, that the cattle 
&c.:; And the ſaid defendants further ſay, that thereupon the ſaid | ONE 
J. F. then and there made his complaint to the faid ſheriff of the — 3 
taking and unjuſtly detaining of the ſaid cattle, goods, and chattels mage feafant 
by the ſaid J. S. for the ſaid ſuppoſed damage fo then done and and not ſor rent 
doing by the ſaid cattle, goods, and chattels to the ſaid J. S. and d Tren; and 
then and there prayed the ſaid ſheriff that the faid cattle, goods, and _ — 
chattels might be forthwith replevied by him the ſaid ſerif, and plant to the 
delivered to him the ſaid J. F.; and thereupon the ſaid J. F. and ſheriff who re- 
defendants further ſay, that the ſaid ſheriff did take from the ſaid del vered the 
J. F. and the ſaid George and Thomas, two reſponſible perſons, _— E 
u ſureties, the ſaid bond or writing-obligatory in the ſaid declaration — 2 


for the damages ſuppoſed to have been done. 


Ff4 men- 
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mentioned, for the ſaid dam age fo then ſuppoſed to have been done 
by the ſame to the ſaid J. S. to wit, at, &c.; and this, &e,, 
wherefore, &c. Drawn by MR. GRARHAM. 


I take it to be clear that the replevin This plea was conſidered by Barrow, 
bond, upon which this action is brought, who drew the declaration, as a good 
is not aſſignable, the ſtatute of 11. Geo. bar; and therefore the action was drop. 
2. c. 19. only extending to diſtrefſes ped. 
ſor rent. ＋ G. 


pay yr eng AND the ſaid James, by A. B. his attorney, comes and defends 
bond) _ 4 n the wrong and injury, when, &c. and ſays, that he ought not to 
fendant deliver. be Charged with the ſaid debt, by virtue of the ſaid writing-obli. 
ed the bond as gatory ; becauſe he ſays, that the ſaid writing-obligatory is not his 
an ef.y-w, deed; and of this he puts himſelf upon the country, &c.: And 
for further plea in this behalf by leave of, &c. atis non; becauſe 

he fays, that the faid writing-obligatory in the ſaid declaration 

mentioned was made by him the ſaid James on, &c. to ſecure the 

repayment of a certain ſum of money then lent by the faid Rich- 

ard to one A. B. and delivered by him the faid james to one C. D. 

as an eſcrow to be by him kept on this fpecial condition, that if 

the faid A. B. ſhould, within the fpace of eight months then next 

following, ſecure the repayment of the ſaid ſum of money to the 

ſaid Richard, by a mortgage upon certain freehold premiſes of him 

the ſaid A. B. that then and in that cafe the faid writing-obligatory 

ſhould be immediately diſcharged, annulled, and held for nothing,and 

returned and redelivered to the faid James, by that in default of the 

faid A. B. ſo fecuring the repayment of the ſaid ſum of money to 

the ſaid Richard by ſuch mortgages aforeſaid, within the aforeſaid 

time, then the ſaid writing-obligatory of the faid James ſhould 

- ſtand and be againſt him in full force: And the ſaid James further 

ſays, that within the ſpace of eight months from the time of the 

making and delivery of the ſaid writing-obligatory as an eſcrow 

to the ſaid C. D. as aforeſaid, for the purpoſe aforeſaid, to wit, on, 

&c. the faid A. B. did ſecure the repayment of the faid ſum of 

money to the ſaid Richard, by a mortgage upon certain freehold 

premiſes of him the ſaid A. B. which ſaid mortgage the ſaid Rich- 

ard then and there accepted and received as a ſecurity for the re- 

payment of the ſaid ſum of money fo by him lent to the ſaid A. B. 

as aforeſaid, whereby the ſaid writing-obligatory of the ſaid James 

ſo delivered to the ſaid C. D. became and was wholly diſcharged, 

annulled, and vacated; and this, &c. wherefore, &c. if, &c. 


Keplication,that And the ſaid Richard, as to the ſaid plea of the faid James by 
defendant did him laſtly above pleaded, ſays, precludi non; becauſe he ſays, that 
not deliver the the ſaid James, on the ſame day and year in that behalf above- 
—— ** mentioned, at, &c. in, &c. became held and firmly bound unto 
, the ſaid Richard in manner and form as the ſaid Richard hath in 

his ſaid declaration above alledged, and did not deliver the (aid 
writing-obligatory to the ſaid C. D. as an eſcrow to be fo 
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kept upon the ſaid condition as in the ſaid plea of the ſaid James 
is mentioned, modo et forma; and this he prays may be enquired 
of by the country, &c. Drawn by Mx. GRAHan. 


It appears to me that there can be no ance of other ſecurities; therefore it was 

und for ſupporting this plea, 'even delivered as an abſolute bond, and not as 
ſuppoſing the defendant can prove the an eſcrow, as ſtated. This alone is ſuifi ; 
allegations of his bill in equity, for the cjent in a court of law to falſify the de- Co. Litt. 36. 
defendant fates in the bill that the bond fendant's plea, and intitle the plaintiff to 2- Black. Comm. 
was delivered to the plaintiff upon con- his judgment, without proving the other 397+ 
dition to be made void by the accept - circumſtances of the caſe, 9. Co. Rep. 137. 


16. 


AND the ſaid defendant, by A. B. his attorney, comes and de- Plea to (decla- 
fends the wrong and injury, when, &c. and ſays, that he ought 3 debt oa 
not to be charged with the ſaid debt by means of the ſaid writings- ,. 2 
obligatory, or any of them; becauſe he ſays, that the ſaid writ- verſus obligor, 
ings-obligatory, or any or either of them, are not his deeds; and on three ſeveral 
of this he puts himſelf upon the country, &c. the ſaid plaintiffs bonds), Non of 
do the like, &c.: And the faid defendant, by leave of, &c. ſays, /***": 
that the (aid plaintiffs ought not to have execution for the debt 24 Plea, that the 
aforeſaid, or any damages, by reaſon of the detention of that debt defendant was 
to be adjudged to them againſt the perſon of him the ſaid defend- — 
ant; becauſe he ſays, that the ſaid cauſes of action did accrue be- ,. , — 
fore the firſt day of January 1775, and that he the ſaid plaintiff, on 


the ſaid firſt day of January 1775, was actually beyond the ſeas in 


foreign parts, to wit, off the Weſtern Iflands, and that the ſaid 


defendant did return and ſurrender himſelf unto the keeper of the 
King's Bench priſon in Southwark, in the county of Surry, pur- 
ſuant to an act of parliament made in the twenty- eighth year of the 
reign of our lord the now king, intitled, «© An Act for the Relief 
of Inſolvent Debtors,” and. was duly diſcharged according to the 
form of the ſaid act at the general quarter ſeſſions of the peace of 
our ſaid lord the king, holden at St. Margaret's Hill in and for the 
county of Surry aforeſaid, on, &c. in the twenty-ninth year of 
the reign of our faid lord the now king, before and others, 
their fellows, then juſtices of our ſaid lord the king, aſſigned to 
preſerve the peace in the faid county, and alſo to hear and deter- 
mine divers felonies, treſpaſſes, and other miſdeeds committed in the 
ſaid county; and this, &c. wherefore, &c. if the ſaid plaintiffs 
ought to have their execution in this behalf againſt the perſon of 
the ſaid defendant. | GEO. WYNN. 


And the faid plaintiffs, as to the ſaid plea of the ſaid defendant Replication 
by him laſtly above pleaded in bar of execution for the debt and thereto, iſſue on 
damages aforeſaid againſt the perſon of the ſaid defendant, fay, that they diſcharge. 
by reaſon of any thing in the ſame plea contained, ought not to be 
barred from having execution of the debt aforeſaid in the ſaid decla- 
ration mentioned, and for the damages by them ſuſtained by rea- 
fon of the detention of that debt againſt the perſon of him the 
laid defendant ; becauſe they ſay, that the ſaid defendant gy 

wy 


DEBT.-PLEA—-PAYMENT anp SET. OFF. 


duly diſcharged, according to the form of the ſaid act of parliament 
in the ſaid plea mentioned; and this they pray may be enquired of 
by the country; and the faid defendant doth the like, &c.; there- 
fore, &c. J. YarTts, 


Poſtea Afterwards, at the day and place within contained, before the 
right honourable William lord Mansfield, the chief juſtice within 
written, there being aſſociated unto him A. B. gentleman, by 
force of the ſtatute in that caſe made and provided, came as well 
the within-named plaintiffs, executors of the laſt will and teſta- 
ment of the within-named W. E. deceaſed, by their attorney 
within contained, as the within-named defendant by his attorney 
within-named, and the jurors of the jury whereof mention is with- 
in made being demanded likewiſe come, and being ballotted for, 
elected, tried, and ſworn to ſpeak the truth of the matters within 
contained as to the firſt iſſue within joined between the parties, do 

Verdi for {ay upon their oath that the within-named writings-obligatory are 

plaintiff on the the deeds, and each of them is the deed of the ſaid defendant, as 

firſt iſſue. the ſaid plaintiffs have within alledged againſt the ſaid defendant; 
And as to the ſecond iſſue within joined between the ſaid parties, 

Verdict for the ſaid jurors upon their cath do ſay, that the ſaid defendant was 
5 che not duly diſcharged according to the form of the ſaid act of par- 
. * liament within-mentioned, as the ſaid defendant hath within in 
pleading alledged, and they aſſeſs the damages of the ſaid plaintiffs 

by them ſuſtained on occaſion of the detention of the ſaid debt 

within demanded, over and above their coſts and charges by them 

laid out about their ſuit in this behalf to one ſhilling, and for thoſe 

coſts and charges to forty ſhillings ; therefore it is confidered that 

the ſaid plaintiffs do recover againſt the ſaid defendant their ſaid 

debt and the aforeſaĩd damages by the jury aforeſaid in form afore- 

ſaid aſſeſſed, and alſo twenty-two pounds for their ſaid coſts and 

charges by the court of our ſaid lord the king now here adjudged 

of increaſe to the ſaid plaintiffs by their aſſent, which damages 

amount in the whole two twenty-two pounds; and the faid defen- 

dant in mercy, &c. Drawn by MR. W ARREN- 


Eaſter Term, 27. Geo, III. | 
Plea to a decla- AND the ſaid Robert, by A. B. his attorney, comes and defends 
ration in the wrong and injury, when, &c. and craves oyer of the ſaid writ- 
1ſt, Nen eff face ing- obligatory, and it is read to him, &c,; he alſo craves oyer of 
u ; ad, Plea, the condition of the ſaid writing-obligatory, and it is read to bi 
Solvit peſt diem 3 in theſe words, to wit: „ The condition, &c.“ (which was inthe 
- Plea, Set- common form), which being read and heard, the ſaid Robert ſays 
3 attionon ; becauſe he fays, that the ſaid writing-obligatory is not 
the deed of him the ſaid Robert; and of this he puts himſelf upon 
the country; and the ſaid John doth likewiſe the ſame: And for 
further plea in this behalf te the faid Robert, by leave of, &c- 
ſays afiio non; becauſe he ſays, that he the ſaid Robert, after the 
ſaid eighteenth of Auguſt 1767, and before the ſuing forth of the 
' ginal writ of the (aid plaintiff, to wit, on, &c. A. Þ. 1 
Ef” Cs 
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&c, in, &c. paid to the ſaid plaintiff the ſaid ſum of forty- two 
pounds, together with all intereſt due thereon, according to the 
form and effect of the ſaid condition of the ſaid writing- obliga- 
tory; and this, &c.; wherefore, &c. if, &c.: And for further 
plea in this behalf, he the ſaid Robert, by like leave of, &c. ſays 
aftio non; becauſe he ſays, that at the time of ſuing forth the 
original writ of the ſaid plaintiff in this behalf, there was not due 
and owing from the ſaid defendant to the ſaid John upon the ſaid 
writing-obligatory, by virtue of the condition thereof, for prin- 
cipal and intereſt of the ſaid ſum of forty-two pounds, a much 
leſs ſum than eighty-four pounds, to wit, the ſum of forty pounds 
and no more, to wit, at, &c.: And the ſaid defendant further 
ſays, that the ſaid plaintiff, before and at the time of ſuing forth 
the original writ of the ſaid plaintiff, at, &c. was and till is in- 
debted to the ſaid defendant in a much larger ſum of money than 
the ſaid ſum of money ſo due and owing from the ſaid defendant 
to the (aid plaintiff upon the ſaid writing-obligatory, by virtue of 
the condition thereof, that is to (ay, in the ſum of forty pounds of, 
&c. for the uſe, occupation, and enjoyment of divers meſſuages, 
lands, and tenements, with the appurtenances of the faid defen- 
dant, ſituate and being in the pariſh of, &c. for a long ſpace of 
time before then elapſed, held, occupied, and enjoyed by the ſaid 
plaintiff, by the permiſſion and ſufferance of the faid defendant, 
and at the ſpecial inſtange and requeſt of the ſaid John, and in the 
further ſum of twenty pounds of, &c. for divers cattle, to wit, 
horſes, &c. and other goods, wares, and merchandizes before that 
time ſold and delivered by the (aid defendant to the faid John, at his 
ſpecial inſtance and requeſt, and in the further ſum of, &c. (mo- 
ney paid, &c. ditto lent, &c. account ſtated) ; which faid ſeveral 
ſums of money ſo due and owing from the ſaid plaintiff to the ſaid 
defendant are {till wholly unpaid, and exceed the ſaid ſum of forty 
pounds ſo remaining due and owing from the ſaid defendant to the 
ſaid plaintiff, by virtue of the condition of the ſaid writing-obliga- 
tory; which ſaid ſeveral ſums of money, or ſo much thereof as 
ſhall be neceſſary in this behalf, he the faid Robert always hath 
been, and ſtill is ready and willing, and now offers to ſet off againſt 
the ſaid ſum of forty pounds ſo remaining due and payable by the 
condition of the ſaid writing-obligatory, according to the form of 
the ſtatute in ſuch caſe made and provided; and this, &c. where- 
fore, &c. if, &c. : And for further plea in this behalf, by like 
leave of, &c. ſays ati non; becauſe he ſays, that at the time of 
ſuing forth the original writ of the ſaid John in this ſuit, there 
was due and owing from the ſaid Robert to the ſaid John upon the 
ſaid writing-obligatory, by virtue of the condition thereof, for 
principal and intereſt of the ſaid ſum of forty-two pounds, a much 
leſs ſum of money than eighty-four pounds, to wit, the ſum of 
lixteen pounds and no more, to wit, at, &c. (ſame as third plea 
to the end), Drawn by MR. CROMPTON., 


And 
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Replication to And the faid John, as to the ſaid plea of the ſaid Robert by 

the laſt plea. him ſecondly above pleaded in bar, ſays, that he, by reaſon of any 
thing by the ſaid Robert in that plea alledged, precludi non; be- 
cauſe he ſays, that the faid Robert did not pay to him the ſaid 
John the faid fum of forty-two pounds in that plea mentioned, 
together with all intereſt due thereon, in manner and form, &c.; 
and this he prays, &c. ; and the ſaid Robert doth fo likewiſe: And 
the ſaid plaintiff, as to the ſaid plea of the faid defendant by him 
thirdly above pleaded, ſays, that he, by reaſon of, &c. precludi 
non; becauſe proteſting that a much larger ſum of money than 
the ſaid ſum of forty pounds in that plea mentioned, was and is 
due and owing from the faid defendant to him the ſaid plaintiff 
upon the ſaid obligation, by virtue of the condition thereof, for 
principal and intereſt of the ſaid ſum of forty-two pounds; for re- 
plication in this behalf the ſaid plaintiff ſays, that he was not nor is 
indebted to the ſaid John in manner and form as the ſaid defendant 
hath above in that plea alledged ; and this he prays, &c. (The 
like replication to fourth plea.) 


Plea thereto. And the ſaid James, by A. B. his attorney, comes and defends 
—— the wrong and injury, when, &c. and prays oyer of the ſaid 
was giver by the writing - obligatory, and it is read to him in theſe words follou- 
ebligee for the ing, that is to ſay, Know all men, &c.“ he alſo prays oyer of 
gcod behaviour the condition of the ſaid — — 22 and it is read to him 
of one A. B. as in theſe words following, that is to ſay: Whereas, &c. &c. (ſet 
4 — — AR forth the condition, which was for the good behaviour of one 
ditions by A. B. O. H. plaintiff's clerk in the brewing buſineſs) ; which being read 
and heard, the ſaid James faith a#:o non; becauſe he faith, that 

the ſaid O. H. in the ſaid condition mentioned did, during all the 

time of his ſervice in the ſaid office or place, carefully or diligently 

uſe and employ himſelf and his beſt endeavours in the ſaid office 

The — — or place, and did once in every week weekly and as often as he was 
2 Pea an required, during the continuance of his ſervice in the ſaid office 
account every Or place, make and deliver to them the ſaid plaintiffs, upon re- 
week of the mo- queſt, a juſt, perfect, and true account in writing at the meſſuage 
ney he received, or brewhouſe of them the ſaid plaintiffs, and elſewhere, of all ſuch 
rer beer, ale, monies, goods, and effects of them the ſaid plaintiffs, 


2 which by any means whatſoever came to the hands, care, charge, 


ſervice, and was Or cuſtody of him the ſaid O. H. and alſo did, from week to week, 


found to be in- weekly and oftener, during his ſaid ſervice, content and pay unto 
—— the ſaid plaintiffs, or to ſome or one of them, all ſuch ſum and 
— 4 © ſums of money as he the ſaid O. H. had received of any perſon or 
were to make perſons whatſoever due. or in anywiſe belonging unto them the 
good ſuch defi- ſaid plaintiffs; and that the ſaid O. H. did not deliver or truſt to 
ciency, any cuſtomer or cuſtomers, or any other perſon or perſons whom- 
ſoever at the time of the making of the ſaid writing-obligatory 

not ſerved by the faid plaintiffs any quantity or quantities of beer, 
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ale, or other goods, before ſuch time as he had made the ſaid 
plaintiffs acquainted therewith, and had their conſent thereunto 
and that the ſaid O. H. did not ſecrete, embezzle, purloin, or miſ- 
pend any of the monies, goods, chattels, ſtores, and effects of 
them the ſaid plaintiffs, and that the ſaid O. H. did not depart or 
withdraw himſelf from the faid ſervice before payment and ſatiſ- 
faction had been made by him unto the ſaid plaintiffs, or unto 
ſome or one of them, of all ſuch ſum or ſums of money, debts, and 
effects, as he had been found indebted to them, or any or either 
of them, according to the tenor and effect of the ſaid condition 
of the ſaid writing-obligatory, and that the faid O. H. did not 
depart this life in the ſervice or office of clerk to the ſaid plain- 
tiſts, or any of them, ta wit, at, &c.; and this, &c.; wherefore, 
&c. if, &c. S. Le Blanc, 


And the faid John Hale, Joſeph Hale, and Thomas Symonds, Suggeſtionof ih 
pray a day to imparl to the ſaid plea, and then to reply to the death of one of 
ſame, and it is granted to them, &c, ; and thereupon a day is given = 
to the parties aforeſaid to come before the juſtices of our lord — . 
the king of the bench on the morrow of All Souls, that is to | 
ſay, for the ſaid Joſeph, John, and Thomas, to imparl to the ſaid 
plea, and then to reply to the ſame, &.; and upon that day came 
the ſaid Joſeph and Thomas, by A. B. their attorney, and the ſaid 
John cometh not, and the ſaid Joſeph and Thomas giveth the 
court here to underſtand and be informed, that after the laſt con- 
tinuance of the plea aforeſaid, and before the ſaid day of the mor- 
row of All Souls, to wit, on, &c. at, &c. the ſaid John died, and 
the ſaid Joſeph and Thomas ſurvived him; which allegation the 
ſaid defendant doth not deny ; therefore let no further proceedings 
be had at the ſuit of the ſaid John Hale. | 

i Drawn by MR. GRAHAM: 


Michaelmas Term, 28. Geo. III. ; 

And the ſaid Joſeph and Thomas, as to the ſaid plea of the ſaid Replication, af- 
defendant by him above pleadedin bar, ſay, that they by reaſon of any n G Bu. e. 
thing by the faid. James in that plea alledged, precludi non; hecauſe ceived ſeveral 
they the ſaid Joſeph and Thomas, according to the form of the ſums of money, 
ſtatute in ſuch caſe made and provided, ſay, that after the making aud never ns- 
the ſaid writing-obligatory, and during the continuance of the ſaid _— 4 — 
O. H. in the ſaid office or office of clerk in the ſaid condition of gent the fame. 
the ſaid writing- obligatory mentioned, to wit, on, &c. at, &c. he * 
the ſaid O. H. in his faid place or office of clerk as aforeſaid, re- 
ceived divers large ſums of money for and on account of the ſaid 
Joſeph and Thomas, that is to ſay, of and from one A. B. a large 
tum of money, to wit, the ſum of nine pounds due and owing 
from the ſaid A. B. to the ſaid John, Joſeph, and Thomas, and of 
and from one C. D. a certain other large ſum of money, to wit, 
the ſum of ſeventeen pounds due and owing to the ſaid John, 

E and Thomas from the ſaid C. D. and of and from one 


F. a certain other large ſum of money, that is to ſay, the * 


445 PLEA To DEBT on BOND, RELATING To MARRIAGE, 


of twenty-one pounds due and owing from the (aid E. F. to the 
ſaid John, Joſeph, and Thomas, and which faid ſeveral ſums of 
money, or any port thereof, he the ſaid O. H. did not at any time 
pay or cauſe to be paid to the ſaid John, Joſeph, or Thomas, or 
any or either of them, but on the contrary thereof afterwards, to 
wit, on, &c. at, &c. did embezzle and miſpend, and convert and 
' diſpoſe thereof to his own uſe, contrary to the form and effect of 
© mana: the ſaid condition of the ſaid writing-obligatory : And the ſaid 
plaintiffs further ſay, that after the making the ſaid writing-objj. 
gatory, and during the continuance of the ſaid O. H. in the faid 
place or office of clerk in the ſaid condition of the faid writing. 
obligatory mentioned, to wit, at divers days and times between 
the fourth day of, &c, and the day of ſuing forth the original writ 
of the ſaid plaintiffs, at, &c. the ſaid O. H. received in his ſaid 
office or place of clerk as aforeſaid, divers other large ſums of 
money of and belonging to them the ſaid plaintiffs in manner fol. 
lowing, that is to ſay, divers ſums of money, amounting in the 
whole to pounds, of and from the ſaid John, the ſame be- 
longing to the ſaid plaintiffs, and alſo divers other ſums of money, 
amounting in the whole to pounds, of and from the ſaid 
Joſeph, the ſame belonging to the ſaid plaintiffs, and alſo divers 
other ſums of money, amounting in the whole to pounds, 
of and from the ſaid Thomas, the ſame belonging to them the (aid 
plaintiffs, and alſo divers other ſums of money, amounting in the 
whole to pounds, of and from, &c. the ſame belonging 
to the ſaid plaintiffs, which ſaid ſeveral ſums of money laſt-men- 
tioned, or any part thereof, he the faid O. H. hath not yet ac- 
counted for or paid to the ſaid plaintiffs, or any or either of them, 
but on the contrary thereof afterwards, and before the ſuing forth 
the original writ of the ſaid plaintiffs, to wit, on, &c. at, &c. did 
embezzle and miſpend, and convert and diſpoſe of the ſame and 
every part thereof to his own uſe, contrary to the form and effect 
of the ſaid condition of the ſaid writing-obligatory ; and this, &c. ; 
wherefore, &c. if, &c. 


By the $th and gth of Wil. 4. ch. 11. the jury may, according to that ſtatute, | 
it is necc ſſary to ſtate the ſeveral breaches aſſeſs damages beyond which execution 
tue plaintiffs mean to recover for, chat cannot be ſucd out. S. LAWRENCE. 


. 


Plea to declara- AND the ſaid Samuel, by A. B. his attorney, comes and defends 


n — wrong and injury, when, &c. and craves oyer of the ſaid writ- 
bond and condi. ing- obligatory in the ſaid declaration mentioned, and it is read to 


tion, whichwas, him, &c.; he alſo craves oyer of the condition of the ſaid writing- 
that a marriage obligatory, and it is read to him in theſe words: Whereas, &c. 


being about tobe (the condition of the bond was, that a marriage being to be ſoiem- 
had between, 

plaintiff andone of the daughters of defendant, defendant promiſed to give plaintiff two hundred 
pcunds, er as much as he ſhould give any other of his daughters, which was to be paid by in- 
flialments, and when paid, the bond to be void), that the defendantpaid part of the money, and that 
at the time of ſuing out the writ of plaintiff, the time of payment for the remainder was not 
come, and that defendant did not give any other of his daughters mere than two hundred Pn 

ize 
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nized between plaintiff and one of the daughters of defendant, it 
was agreed that defendant ſhould give plaintiff two hundred pounds 
with his daughter, or as much as he gave to his other daughters; 
the two hundred pounds was to be paid by inſtalments, and on 

yment of the money the bond was to be void); which being 
read and heard, he the ſaid Samuel ſays actis non; becauſe he ſays, 
that he the ſaid Samuel, after the making the ſaid writing- obliga · 
tory, and before the ſuing forth the original writ of the ſaid plain- 
tif, to wit, on, &c, next enſuing the date of the ſaid writing- ob- 
ligatory, did pay and cauſe to be paid unto the faid plaintiff one 
hundred pounds of lawful money of Great Britain, part of the ſaid 
ſum of two hundred pounds in the ſaid condition of the ſaid writ- 
ing-obligatory mentioned, according to the tenor and effect of the 
ſaid condition of the ſaid writing-obligatory, to wit, at, &c.: And 
the ſaid Samuel further ſays, that he the ſaid Samuel afterwards, 
and before the ſuing forth the original writ of the ſaid plaintiff, to 
wit, on, &c. did pay and cauſe to be paid to the ſaid plaintiff the 
ſum of fifty pounds of like lawful money, other part of the ſaid 
ſum of two hundred pounds in the ſaid condition of the ſaid 
writing-obligatory mentioned, according to the tenor and effect 
of the ſaid condition of the ſaid 1 and as to the 
laſt · mentioned payment of fifty pounds mentioned in the condi- 
tion of the ſaĩd writing-obligatory, he the ſaid Samuel ſays, that at 
the time of ſuing forth the original writ of the ſaid plaintiff, the 
time of making the ſaid laſt- mentioned payment of fifty pounds 
was not come: And the faid Samuel further ſays, that he the ſaid 
Samuel did not at any time or times after the making of the ſaid 
writing-obligatory, or at any other time whatſoever, give or en- 
gage to give to either of his other daughters in the faid condition 
of the ſaid writing · obligatory mentioned, any greater portion or 
fortune for her advancement in life than the ſum of two hundred 
pounds, to wit, at, &c.; and this, &c. ; wherefore, &c.: And for 
further plea, &c. (a ſet-off for goods fold and delivered, &c. and 
juſt at the concluſion inſert as follows): And the ſaid Samuel fur- 
ther ſays, that he the ſaid Samuel did not at any time or times af- 
ter.the making the ſaid writing-obligatory, and before the ſuing 
forth the original writ of the faid plaintiff, or at any other time 
whatſoever, give or engage to, &c.; and this, &c.; wherefore, 
&c. Drawn by MR. GRAHAM. 


And the ſaid plaintiff, as to the ſaid plea of the ſaid Samuel by Replication that 
him firſt above pleaded in bar, precludi non; becauſe he ſays, that defendant did 
the ſaid Samuel did not pay to the ſaid plaintiff the ſaid two ſeveral vt Pay, &. 


ſums of one hundred pounds and fifty pounds in the condition of 
the ſaid writing-obligatory mentioned, or either of them, or any 
part thereof, according to the tenor and effect of the ſaid writing- 
ovligatory, and the condition thereof ; and this he prays, &c. and 
the ſaid Samuel doth ſolikewiſe ; and the ſaid Charles, &c. (iſſue 
on ſet-off.) 


And 
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Plea to(declara= And the ſaid Thomas, by A. B. his attorney, comes and defends 
tion in debt on the wrong and injury, when, &c. and prays oyer of the ſaid writ- 
— 2 of ing-obligatory, and it is read to him in theſe words, to wit, &c.; he 
condition,which likewiſe prays oyer of the condition of the ſaid writing-obligatory, 
was for keeping and it is read to him in theſe words, that is to ſay, ©* T he condition 
an award, and of, &c.“ (the condition of bond was, that the parties had ſubmit. 
— 8 ted to the arbitration of A. B. C. D. and E. F. and that they were 
— to make their award on or before the twenty- fourth of December, 
which being read and heard, the ſaid Thomas ſays a#io non; be- 
cauſe he ſays, that the ſaid arbitrators mentioned in the ſaid con- 
dition, or any two of them, did not on or before the twenty-fourth 
of December mentioned in the ſaid condition, make any award in 
writing of or concerning the matter above referred to them by the 
ſaid plaintiffs and defendant ; and this, &c.; wherefore, &c. if, 
Ko. | C. Law. 


Replication,ſet- And the faid John, as to the ſaid plea of the ſaid Thomas by 
ting forth an a. him above pleaded in bar, ſays, that he by reaſon of any thing by the 
ward, and — ſaid Thomas in that plea above alledged, ought not to be barred 
— from having his aforeſaid action thereof maintained againſt him, 
'- of money a. Kc. 3 becauſe he ſays, that the faid A. B. and C. D. two of the 
warded. aforeſaid arbitrators in the ſaid condition of the ſaid writing- obliga- 
tory named, after the making of the ſaid writing obligatory, and 

within the time limited and appointed by the ſaid condition for the 

making of their award of and concerning the premiſes aforeſaid, 

that is to ſay, on, &c. being the ſaid twenty-fourth day of, &c. in 

the ſaid condition mentioned, at, &c. having taken upon them- 

ſelves the burthen of this award, did in due manner make their award 

in writing under their hands and ſeals, of and concerning the pre- 

miſes in Bo faid condition mentioned, and thereby referred to them 

by the ſaid plaintiff and defendant, ready to be delivered to the 

parties in difference, or ſuch of them as ſhould defire the ſame; 

y which faid award they the ſaid A. B. and C. D. two of 

the arbitrators aforefaid, did then and there award and order that 

&c. &c. [ſet forth the award]; of which ſaid award the ſaid Tho- 

mas afterwards, to wit, on, &c. at, &c. had notice, and for aſ- 

ſigning ſeveral breaches of the ſaid award in the faid condition of 

the ſaid writſng-obligatory mentioned in the ſeveral matters and 

things therein contained on the part and behalf of the ſaid Tho- 

mas to be performed, fullfilled, and kept, according to the form 

of the ſtatute in ſuch caſe made and provided, the faid John 

fays, that the coſts due to N. O. gentleman, bis the ſaid plaintiff's 

attorney for carrying on the ſaid proſecution in the ſaid award 

mentioned againſt the ſaid Thomas, amounting to a large ſum of 

money, to wit, the ſum of thirty pounds ot lawful, &c. whereof 

the ſaid Thomas afterwards, to wit, on, &c. at, &c. had notice; 

yet the ſaid Thomas did not at any time before the ſaid firſt of June 

next after the making of the ſaid award, pay or cauſe to be paid 

the aforeſaid coſts, or any part thereof, either to him or to his ſaid 


attorney the ſaid N. O. but hath therein wholly failed 3 
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default, to wit, at, &c. contrary to the form and effect of the ſaid 
award in that behalf made as aforeſaid: And for a further breach 
of the faid award in the faid condition mentioned, according to 
the form of the aforeſaid ſtatute, the ſaid plaintiff fays, that the 
faid Thomas did not on or before the ſaid firſt day of, &c. next 
after the making of the aforeſaid award, pay or cauſe to be paid the 
(id ſum of one pound and threepence of, &c. to him the ſaid 

intiff, nor hath he yet paid the ſame, or any part thereof, to 
him, but hath therein wholly failed and made default, contrary to 
the form and effect of the ſaid award in that behalf made as 8 
ſaid; and this, &c.; wherefore, &c, and his debt aforeſaid, toge- 
ther with his damages, by reaſon of the detaining thereof to be 
adjudged to him, &c. J. Bxown. 

In this replication it is neceſſury not been good had it affigned a breach as to 
enly to ſhew an award made, but alſoa the non-payment of the one pound and 
breach, 5, Com. 104. It would have threepence only, 2. Will. 267. 


1 
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And the faid defendant, in his proper perſon, comes and de- Plea to (decla - 


fends the wrong and injury, when, &c. and _ oyer of the ſaid 
writing-obligatory, and it is read to him in theſe 


ration in debt on 


% bond to teſtator) 
words, to wit, folvvit ad diem to 


&. &c. (Set out the condition verbatim, which was to pay forty teſtator in his 


pounds to Mitchel, the obligee, on the ſecond of May 1763); liſctime. 


which being read and heard, the ſaid defendant ſays, that the faid 
William and J. M. the executor, ought not to have or maintain 
their aforeſaid action thereof againſt him; becauſe he fays, that 
he the ſaid defendant paid to the faid J. M. deceaſed, in his life- 
time, with intereſt for the ſame after the rate aforeſaid, on the 
faid ſecond of May, in the faid condition of the faid writing-obli- 
gatory mentioned, according to the form and effect of the ſaid 
condition, to wit, at, &c.; and this, &c. wherefore, &c. if, &c. 


And for further plea in this behalf the faid defendant, by leave g,j,; oft diem 


of, e. according to, &c. ſays act is non; becaule he ſays, that be to teſtator. 


the ſaid Thomas, after the faid ſecond of May, in the ſaid con- 
dition of the ſaid writing-obligatory mentioned, and before the 
exhibiting the bill of the ſaid William and J. M. the executor, to 
wit, on, Le. paid to the faid J. M. the teſtator the ſaid ſum of 
forty pounds in the faid condition mentioned, together with all 
intereſt then due thereon, to wit, at, &c.; and this, &c. ; where - 


fore, &e. if, &c.: And for a further plea in this behalf, the faid Si pot dim 
Thomas, by like leave of, &c. ſays ao non; becauſe he fays, to plaintiffs, 


that he the ſaid. defendant, after the faid ſecond of May, in the 
faid condition of the ſaid writing-obligatory mentioned, and before 
the exhibiting the ſaid bill of the faid plaintiffs, and after the 
death of the fig J. M. the teſtator, to wit, on, &c. paid to the 
faid plaintiffs the ſaid ſum of forty pounds in the faid condition 
mentioned, together with all intereſt due thereon, to wit, at, &c. ; 


and this, &c, ; wherefore, &c. if, &c.: And for a further plea in Infolvent Act of 
this behalf, the faid John, by like leave of, &c. ſays; that the 2. Geo. 3. 


Vox. VII, Gg ſaid Pirates 


DEBT.—-REPLICATION. | 
ſaid plaintiffs ought not to have execution againſt the perſon of 


the faid Thomas, or againſt his neceſſary wearing apparel and 


, bedding for himſclf and his family, or againſt his working tools 


and implements, neceſſary for his trade and occupation, not ex- 
ceeding the value of ten pounds in the whole; becauſe he ſa 

that the ſaid debt or ſum of money in the ſaid declarationmen- 
tioned was contracted and due before the twenty- fifth day of Oc. 
tober 1760, mentioned in a certain at of parliament made at 
Weſtminſter, in the county of Middleſex, in the firſt year of the 
reign of our lord the now king, intitled, „ An Act for the Re. 
lief of Inſolvent Debtors ;“ and that he the faid Thomas, before 
and on the twenty - fifth of October 1760, was actually a priſoner 
in the priſon of our ford the now king of his palace of Weſtmin- 
iter, by virtue of a certain writ of our lord the now king called 
a capias ad ſatisfaciendum before that time ſued out of the court 
of our lord the now king at Wedminſter, at the ſuit of one J. H. 
and that he the ſaid. T homas did remain and continue ſuch a pri- 
ſoner in the ſaid priſon as aforeſaid, until the time of his dif. 
charge hercinafter mentioned; and that thereupon the ſaid Tho- 


mas afterwards, to wit, at the general quarter ſeſſions of the 


Replication, 


iſue on 


fult plcas. 


three 


peace of our ſovereign lord the king, holden at Kingſton upon 
Thames by adjournment, in and for the county of Surry, on 
"Tueſday the ſixth of Otober 1761, was in due manner, and by 
force of and according to the form of the ſaid act, diſcharged; and 
this, &c. ; wherefore, &c. if the faid plaintiffs ought to have an 
execution againſt the ſaid perſon of the faid Thomas, or agu 
his neceſſary wearing apparel and bedding for himſelf and his fa- 
mily, or againſt his working tools and implements neceſſary for 
his trade and occupation, not exceeding the value of ten pounds 
in the whole, N | 


And the ſaid William and John Mitchell, the executor, as to 
the ſaid plea of the ſaid Thomas by him firſt above pleaded in bar, 
ſay, that they, by reaſon of any thing therein contained, ought 
not to be barred from having and and tle aforeſaid ac- 


tion thereof againſt him the ſaid Thomas; becauſe they ſay, that 


the ſaid Thomas did not pay to the ſaid J. M. deceaſed, in his life- 


time, the. faid ſum of forty pounds with intereſt for the fame, ac- 


cording to the form and effect of the ſaid condition of the faid 
writing-obligatory, or any part thereof, in manner and form 25 
the d Thomas hath above in his ſaid plea firſt above pleaded 
alledged; and this the ſaid plaintiffs pray may be enquired of by 
the country, &c. and the ſaid Thomas doth. the like, &c. : And 
the ſaid plaintiffs, as to the ſaid plea of the ſaid Thomas by him 
ſecondly above pleaded in bar, ſay, that they, by reaſon of any 
thing in that plea contained, ought not to be barred from havin 

and maintaining their aforeſaid action thereof againſt him the fai 

Thomas; becauſe they ſay, that the ſaid Thomas did not pay, &c. 
(as before): And the ſaid plaintiffs, as to the faid plea of the faid 


| "Thomas by him thirdly above pleaded in bar, ſay, that they, by 
* a re 
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reaſon of any thing in that plea contained, ought not to be barred- 
{-om having and maintaining their aforeſaid action thereof againſt - 
him the ſaid Thomas; becauſe they ſay, that he the ſaid Thomas 
did not pay to the ſaid plaintiffs the ſaid ſum of forty pounds in 
the ſaid condition mentioned, with intereſt for the ſame, or any part 
thereof, in manner and form as the ſaid Thomas hath above in 
his faid plea thirdly above pleaded alledged ; and this the faid 
plaintiffs pray, &c. ; and the faid Thomas doth the like, &c. : 
And the ſaid plaintiffs, as to the ſaid plea of the faid Thomas by 4th Replication, 
him laſtly above pleaded in bar, ſay, that ſince the ſaid Thomas . 
cannot deny the faid action of the ſaid plaintiffs, nor that he doth 
detain from them the ſaid plaintiffs, as executors as aforeſaid, the 
debt aforeſzid in the faid declaration mentioned, as the ſaid plain- 
tifs have above complained againſt him, nor but that the ſaid" 
intiffs ought to recover againſt him the ſaid defendant their 
gebt aforeſaid, together with their damages by reaſon of the de- 
tention of that debt, and foraſmuch as the ſaid plaintiffs carmot 
deny the ſaid ſeveral matters contained in the ſaid plea of the faid 
Thomas by him laſtly above pleaded in bar, but admit the ſame to 
be true, they the ſaid plaintiffs pray judgment for the ſaid debt, 
ther with their damages, by reaſon of the detention of that 
debt to be adjudged to them, according to the form of the ſtature 
in ſuch caſe made and 2 in ſuch manner that the perſon of 
the ſaid Thomas, and his neceſſary wearing apparel and bedding 
for himſelf and his family, and his working tools and implements 
neceſſary for his trade and occupation, not exceeding the value of 
ten pounds in the whole, be always exempt and diſcharged 
from all manner of execution of the ſaid judgment; but becauſe 
it is unknown at preſent whether the ſaid Thomas will be con- 
victed of the premiſes aforeſaid, whereof the ſaid parties have 
above put themſelves: upon the country, or not let the giving 
judgment of the plea of the ſaid Thomas by him laſtly above 
pleaded in bar be ſtaid until the iſſue aforeſaid be determined, 
and to try the iſſues aforeſaid, between the parties aforefaid, above 


joined, let a jury, &c, - 


AND the ſaid Robert, by A. B. his attorney, comes and de- Plea to (decla- 
fends the wrong and injury, when, &. and prays oyer of the ſaid 8 
writing-obligatory, and it is read to him, &c. he alſo craves oyer Gettin wit 
of the condition of the ſaid writing-obligatory, and it is read to was for perfor- 
him in theſe words, that is to ſay: Whereas in and by a certain mance of cove- 
indenture of agreement, bearing even date herewith, and made or 29255 contained 
mentioned to be made between B. F. and the above-named W. 1 ef af cher 
Wright and R. P.; the faid W. W. and R. P. have agreed to em- matters con- 
ploy the ſaid above-bound B. F. as their agent and manager, to tained in a bond 
conduct, „and carry on their account, and for their uſe relative to the 


and benefit the trade and buſineſs, &c. &c. [ ſet forth the condi. genden of 


| "5s an inn belong- 
Joy to plaintiffs, entruſted to the care of A. B. General performance of affirmative covenants, and 
£2 "oF tion, 
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tion, Which was, that B. F. was to carry on the buſineſs of x 

vintner for the plaintiffs, as theit agent, and to render a true ac- 

count of what buſineſs he carried on, and the money he re. 

ceived] which being read and heard, the ſaid defendant lays, 

that the ſaid W. W. and R. P. ought not to have or main» 

. tain their aforefaid action thereof againſt him the ſaid Ro- 

bert; becauſe he ſays, that the faid indenture, in the ſaid con- 

dition above ſpecified, was made at London, to wit, at the pariſh 

of St. Mary-le-Bow, in the ward of Cheap, on the twenty. eighth 

day of September, in the thirteenth year of the reign of our fove. 

reign lord the now king, between the ſaid W. W. and R. P. of 
Garlick-hill, in the city of London, wine-merchants, copartners, 

of the ane part, and B. F. by the name of, &c. vintner, of the 

other part; by which indenture, after reciting that W. W. and 

R. P. had agreed to employ the faid B. F. as their agent and ma- 

nager, to manage, conduct, and'carry on their account, and for 

their uſe and benefit the trade and buſineſs of a vintner and tavern 

keeper, in a certain houfe called or known by the name of, &c, 

upon the terms and conditions, and under the covenants therein- 

The heads of after mentioned: It is witneſſed, &c. &c. {the covenants were 
the covcnants. that B. F. was to carry on the buſineſs for the plaintiffs, and 
| ſhould not embezzle any of their property, and not abſent himſelf, 

and ſhould endeavour to promote the ſale of liquors to the beſt of 

his power, and ſhould keep regular books of account, and ſhould 

produce them every week, if required; and that the plaintiffs 

ſhould at all times have free acceſs to the cellars, and that the fail 

B. F. ſhould not entertain any of his friends at plaintiffs coſts, and 

that when B. F. ceaſed to be plaintiffs agent he ſhould deliver up 

the houſe and furniture in good condition, reafortable wear and 
rear-excepted, and that the plaintiffs ſhould allow B. F. five pounds 

for every one hundred pounds, and that if either of the parties 

ſhould wiſh to quit, three months notice was to be given of ſuch 

Special compli. their intentions]: And the faid defendant further faith, that the 
nce with nega- faid B. F. at any time from the making of the ſaid indenture, hath 
tixe covenants. not embezzled, miſpent, loſt, defaced, cancelled, deſtroyed, of 
made away with any liquors, goods, chattels, monies, papers, 

or other effects belonging to the ſaid W. W. and R. P. where- 

with he the ſaid B. F. hath been fince that time entruſted by them; 

41 and the ſaid Robert further faith, that the faid B. F. hath not 
ſince the making of the faid indenture, on any account or pretence 
whatſoever, during the continuance of the employ of the ſaid g. F. 

in the ſervice of the ſaid W. W. and R. P. abſented himſelf from 

the ſaid houſe without the knowledge or conſent of the ſaid W. W. 

and R. P. firſt had and obtained for that purpoſe ; and the ſaid 

| Robert further ſays, that the ſaid W. W. and R. P. from timeto 

ume, and at all times during the continuance of the ſaid B. F. in 

their ſaid employ, have had free accefs to their vaults and cellars 

under the faid tavern, and all othef the premiſes thereunto belong- 

ing, to view and examine the ftate and condition of the liguory 

and to manage and to cooper the fame, as alſo to view all the * 
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2 hold goads and furniture in and about the ſaid houſe and premiſes, 

= or any part thereof, according to the tenor and effect of the ſaid 

e- covenant ſo made in that behalf as aforeſaid ; and the ſaid Robert 

85 ſurther ſays, that the ſaid B. F. hath not, ſince the making of the 

N= fid indenture, and during his continuance in the ſid employment, 

o- hired, or employed, or diſcharged any ſervant or ſervants without 

n- the conſent or approbation of the ſaid W. W. and R. P. firſt had 

f and obtained, and until, wherein any difference between the ſaid 

th B. F. and ſuch ſervant or ſervants, the matter in difference be- 

te tween them had firſt been ſubmitted and made known to the faid 

of W. W. and R. P. but on the contrary thereof, all and every the 

rs, tranſactions and dealings touching or concerning, or in anywiſe 

he relative to the management, conducting, and carrying on the ſaid 

nd buſineſs, were from time to time under the — 4. inſpection, 

a- direQion, and regulation of the ſaid W. W. and R. P. and with 

for their conſent only: And the ſaid Robert further faith, that the (aid 

un B. F. did not, from the time of the making of the ſaid indenture, 

cc, ind whilſt he was in the ſaid employment, receive and entertain 

in- any of his friends, or relations, or other perſons, at the expence of 

re the faid W. W. and R. P. fo as to confound, leſſen, and conſume 

nd the property of them the ſaid W. W. and R. P. but at the fole ex- 

lf, pence of the faid B. F. otherwiſe than where the ſame met with the | 
of concurrent approbation of the ſaid W. W. and R. P.: And as to gererat per-. 
uld all covenants, clauſes, conditions, and agreements, made and en- formance, © 


fs WH tered upon in and by the ſaid indenture, on the part of the ſaid B. F. 
aid to be obſerved, performed, fulfilled, and kept, the ſaid Robert 
ind ſaith, that he the aid B. F. from the time of the making of the 


up laid writing-obligatory, and during his continuance of his employ 

nd in the ſervice of the faid W. W. and R. P. obſerved, — . 

nds fulfilled,” and kept, all and fingular the covenants, clauſes, con- 

ies ditions, and agreements, according to the true intent and mean- 

ich ing of the faid indenture; and this, &c.; - wherefore, &c. 

the if, &c, 

„04 be d | 

of nd the faid W. W. and R. P. ſay, that they, by reaſon of any Replication, af- 
rs, thing by the ſaid Robert above in ag — 4 ht 2 —— 
re- de barred from having and maintaining their aforeſaid action there- for <mbezrling 
m; of againſt him; becauſe they ſay, that the ſaid B. F. after the 8 
not making of the ſaid writing-obli atory, and whilſt he was employ- counts. - 
ace ed by tne ſaid W. W. and R. p. as their agent and manager, to 

F. conduct, manage, and carry on the ſaid trade and buſineſs of a 

om vinemer and tavern-keeper at the dog-tavern aforeſaid, to wit, on, 

W Ke. A. D. 1773, and on divers other days and times between that 


aid Gy and the twenty-fifth day of February, A. D. 1776, did em- 
to bezzle, miſſpend, Jooſe, and wittingly and willingly deſtroy and 


in Mike away with liquors, goods, and chattels, monies, and other 
Jars effects, to wit, one thouſand gallons of wine, &c. of the value of 
g- one thouſand pounds, and alſo one thouſand pounds in monies num- 


Dry bered, that belonged to the ſaid W. W. and R. P. and wherewith 

le. de the faid B. F. was entruſted by the ſaid W. W. and R. P. againſt 

wid tie form and effect of the ſaid writing-obligatory and the condition J 
* G 8 3 ö tacreof 
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thereof, to wit, at, &c. in, &c. : And the ſaid W. W. and R. b. 


according to the form of the ſtatute in that caſe made and provid. 
ed, further ſay, that the faid B. F. did not from time to time, 
during his continuance in his ſaid employment under them the faid , 
W. W. and R. P. as aforeſaid, well and truly account for and 
pay unto the ſaid W. W. and R. P. all ſuch ſum and ſums of mo 

which were received by, paid to, and committed to the care and 
cuſtody of the ſaid B. F. on the account and for the uſe of the (ai 
W. W. and R. P. according to the form and effect of the (aid 
writing-obligatory and the condition thereof, but on the contrary 
thereof, hath refuſed and neglected to account for and pay unto 
the ſaid W. W. and R. P. divers ſums of money, amounting in 
the whole to the ſum of one thouſand pounds, which were, during 
that time, received by, paid to, and committed to the care and 
cuſtody of the ſaid B. F. on the account and for the uſe of the ſaid 
W. W. and R. P. contrary to the form and effect of the ſaid writ- 
ing- obligatory, and the condition thereof, to wit, at, &c.; and 
this, &c.; wherefore, &c. and their debt, together with their 
damages by reaſon of the detaining of the ſaid debt, to be adjudged 
to them, &c. 


\ 


Rejoinder, if. And the ſaid Robert, as to the ſaid plea of the faid W. W. and 
„ fue en the R. P. by them above pleaded dy way of reply to the ſaid plea of the 


* breaches. 


Peta. 


ſaid Robert by him above pleaded in bar, ſays, that the ſaid W. W. 
and R. P. ought not to have or majntain their aforeſaid action 


thereof againſt him; becauſe he ſays, that the ſaid B. F. after the 


making of the ſaid writing-obligatory, and whilſt he was employed 
by the ſaid W. W. and R. P. as their agent and manager to con- 
duct, manage, and carry on the ſaid trade and buſineſs of a vintner 
and tavern-keeper as aforeſaid, did not embezzle, miſſpend, looſe, 
and wittingly and willingly deſtroy and make away with liquors, 
goods, and chattels, and monies, and other effects that belonged 
to the ſaid W. W. and R. P. and wherewith he the faid B. F. was 
entruſted by the ſaid W. W. and R. P. againſt the form and effect 
of the ſaid writing- obligatory and the condition thereof, in manner 
and form as the ſaid W. W. and R. P. have above alledged; and 
of this he the ſaid Robert puts bimſelf upon the country; and the 
faid W. W. and R. P. doth fo likewiſe : And the ſaid Robert fur- 
ther ſays, that the ſaid B. F. did from time to time, during his 
ſaid continuance in his ſaid employ under them the ſaid W. W. 
and R. P. as aforeſaid, well and truly account for and pay unto the 
faid W. W. and R. P. all ſuch ſum and ſums of money which were 
received, paid to, or committed to the care and cuſtody of the ſaid 
B. F. on the account and for he uſe of the ſaid W. W. and R. P. 
according to the form and effect of the ſajd writing · obligatory and 
the condition thereof; and of this alſo the ſaid Robert puts bimlelf 
upon the country; and the ſaid W. W. and R. P. doth fo like- 
wiſe; therefore, &c. 


Afterwards, that is to ſay, on the day and at the place within 


contained, before fir William De Grey, knight, the chief arts 
wi 
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within named, A. B. gentleman, being aſſociated unto him b 
force of the ſtatute in that caſe made and provided, comes as well 

the within named W. W. and R. P. as the within Robert, by 

their attornies within mentioned, and the jurors of the jury within 

named being ſummoned, likewiſe come, who, to ſpeak the tru.h 

of the matter within contained, being elected, tried, and ſworn, 

a5 to the iſſue between the parties firſ within joined upon their | 
cath ſay, that the within named B. F. after the making of the ſaid Verdi for the 
writing-obligatory within mentioned, and whilſt he the ſaid B. F. * WE 
was employed by the ſaid W. W. and R. P. as their agent and © 
manager, to conduct, manage, and carry on the trade and buſi- 

neſs of a vintner and tavern-keeper, at the Dog Tavern as within 
mentioned, did embezzle, miſſpend, looſe, and wittingly and 

willingly deſtroy and make away with liquors, goods, chattels, 

monies, and other effects, that belonged to the ſaid W. W. and 

R. P. and wherewith the ſaid B. F. was entruſted by the ſaid 

W. W. and R. P. againſt the form and effect of the within men- 

tioned writing- obligatory and the condition thereof, in manner and a 
form as the ſaid W. W. and R. P. have within alledged: And as yera;& for the 
to the laſt iſſue between the parties within joined, the jurors plaintiff on the 
aforeſaid, upon their ſaid oath further ſay, that the within named laſt iſſue. 

B. F. did not from time to time, during his. continuance in his 

laid employment under them the ſaid W. W. and R. P. as within 

mentioned, well and truly account for and pay unto the ſaid W. W. 

and R. P. all and every ſum and ſums of money which were re- 

ceived by, and paid to, and committed to the care and cuſtody of 

the ſaid B. F. on the account and for the uſe of the ſaid W. W. 

and R. P. according to the form and effect of the ſaid writing-ob- 

ligatory and the condition thereof within mentioned, in manner 

and form as the ſaid W. W. and R. P. have within alledged; and 

they aſſeſs the damages of the ſaid W. W. and R. P. by oceaſion 

of te detention of the debt within demanded, over and x os their 

colts and charges by them about their ſuit in this behalf expended, 

to one ſhilling ; and for their coſts and charges to _ ſhillings ; 

and they afſeſs the damages of the ſaid W. W. and R. P. by occa- 

ſion of the breaches within mentioned to pounds, by virtue of the 

ſtatute in that caſe made and provided. : . Woop. 


— 


The ſtatute alluded to in this Foſtea is 8, 9, Wm. 3. c. 11, 5, 8. 


AND the faid C. C. by C. M. his attorney, comes and de- Plea (to decla- 
fends the wrong and injury, when, &c. and craves oyer of the rationin debt on 
faid writing-obligatory, and it is read to him, &c. Know, &c.” — nroage 
which being read and heard, the ſaid C. C. fays, that he the ſaid 4 — ; 
C. C. as adminiſtrator as aforeſaid; ought not to be charged with 1ſt, Non  fac+ 
the aforeſaid debt by virtue of the ſaid writing-obligatory ; be- wn. 
cauſe he ſays, that the ſaid writing-obligatory is not the deed of 
the ſaid C. F. deceaſed ; and of this he puts himſelf upon the coun-  , bun whey. 
try, &c.;z and the ſaid John doth the like: And for further plea | 
in this behalf, by leave of the court here for this purpoſe firſt had 
and obtained, according to, &. be the ſaid C. C. ſays, that be the 
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ſaid C. C. as adminiftrator aforeſaid, ought not to be charged 
with the ſaid debt by virtue of the ſaid writing-obligatory; he. 
cauſe he ſays, that before the making the ſaid writing-obligatory, 
to wit, on, &c. it was corruptly aud againſt the form of the ſta. 
tute in fuch caſe made and provided, agreed by and between the 
ſaid John and the ſaid C. F. ſince deceaſed, in his lifetime, that 
the ſaid John ſhould lend and advance to the ſaid C. F. ſince de- 
ceaſed, in his lifetime, the ſum of eigbt hundred and fifty pounds 
of lawful, &c. and that if the ſaid John ſhould give day of pay. 
ment thereof to the ſaid C. F. deceaſed, in his lifetime, until and 
upon, &c. then next enſuing z and that the ſaid C. F. ſince de. 


+ ceaſed, in his Hfetime for the loan of the faid ſum of money, and 


for giving day of payment thereof as aforeſaid, ſhould give and 
pay to the ſaid John, on, &c, then next enſuing, the ſum of ong 
undred and fifty pounds of like lawful, &c. making together with 
the ſaid ſum of eight hundred and fifty pounds ſo lent and advanced b 
the ſaid John to the ſaid C. F. deceaſed, in his lifetime as aforeſaid, 
the {um of one thouſand pounds of like, &c. together with intereſt 
for the ſaid ſum of one thouſand pounds from, &c. until the pay. 
ment of the ſaid ſum of one thouſand pounds to the faid John; and 
that for ſecuring the payment of the ſaid ſum of one thouſand 
pounds with intereſt for the ſame as aforeſaid, by the ſaid C. F. 
ſince deceaſed, in his lifetime, to the ſaid John, he the ſaid C. F. 
ſince, &c. ſhould make and ſeal, and as his act and deed deliver to 
the ſaid John a certain writing-obligatory, and ſhould thereby 
bind himielf in the penal ſum of two thouſand pounds of good, &c. 
conditioned for the payment of the ſaid ſum of one thouſand pounds 
with intereſt for the ſame as aforeſaid, by the ſaid C. F. ſince, &c. 
to the ſaid John, on, &c. then next enſuing, to wit, at, &c.: 
And the {aid C. C. further ſays, that in purſuance of the ſaid cor- 
rupt and unlawful agreement fo, made as aforeſaid, the ſaid John 
afterwards, to wit, on, &c, and on divers other days and times 
between that day and the firſt day of, &c. at, &c. lent and advanc- 
ed to the ſaid C. F. ſince, &c. divers ſums of money, in the whole 
amounting to the ſaid ſum of eight hundred and fifty pounds; and 
that for the ſecuring the payment thereof, together with the faid 
ſum of one bundred and fifty pounds to be given and paid to ihe 
ſaid John as aforeſaid, making together the ſum of one thouſand 
pounds with intereſt for the ſame, at the time and in manner 
aforeſaid, he the ſaid C. F. ſince, &c. in further purſuance of the 
ſaid corrupt and unlawful agreement, then and there, to wit, on, 
&c. at, &c. made and fealed, and as his act and deed delivered ta 
the ſaid Jobn, and the ſaid John accepted and received of and 
from the aid C. F. fince, &c. the ſaid writing-obligatory in the 
faid declaration mentioned: And the faid C. C. further ſays, that 
the ſaid ſum of one hundred and fifty pounds and intereſt ſo as 
aforeſaid, agreed to be given and paid by the ſaid C. F. ſince, xc. 
to the {aid John in manner and for the purpoſes aforeſaid, exceed 
the rare of five pounds for the forbearance of one hundred pounds. 
for one year, againſt the form of the ſtatute, &c. by means where- 
of and by force of the ſaid ſtatute the ſaid weiting-obligutory 
g | | vw 
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wholly void in law; and this he the ſaid C. C. is ready to verify; 
wherefore be prays judgment if he the faid C. C. as adminiftrator 
as aforeſaid, ought to be charged with the faid debt by virtue of 
the ſaid writing-obligatory, &c. | 


And the ſaid John, as to the faid plea of the ſaid C. C. adminiſ- Replication, 
trator as aforeſaid, by him laſtly above pleaded in bar, ſays, that that it was not 
notwithſtanding any thing in that plea alledged, the ſaid C. C. as: vp 4 
adminiſtrator as aforeſaid, _ to be charged with the faid debt by N 
virtue of the ſaid writing-obligatory ; becauſe proteſting that te 
ſaid plea, and the matters therein contained, are not ſufficient in 
law to bar the ſaid John from having his aforeſaid action maintain- 
ed againſt the ſaid C. C. adminiſtrator as aforeſaid ; and that he the 
faid John hath no occaſion, nor is bound by the law of the land, 
to make any anſwer to the ſame plea in manner and form above 
pleaded ; nevertheleſs for replication in this behalf the ſaid John 
lays, that it was not corruptly and againſt the form of the ſtatute 
in ſuch caſe madeand provided agreed by and between the faid John 
and the ſaid C. F. fince, &c- in manner and form as the ſaid C. 
hath above in bis ſaid plea alledged; and this he the ſaid John 
prays, &c, and, &c, 
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0 | SHAKSPEARE AND the ſaid J. by]. S. his attor- Plea (to debt on 
y ut ſuit of _ ney, comes and defends the wrong and bond, at the ſuit 
5 Wicxso and Wirz, | injury, when, &c. and prays oyer of f »4miniſtra- 
is ADMINISTRATRIX) &e. I the faidwriting-obligatory in the faid band Mat thn 
bs declaration, and it is granted; and he allo prays oyer of the con- to the plaintiff's 
F dition of the ſaid writing-obli y, and it is read to him in theſe teſtator for a 
= words, &c. [copy the condition, then ſay] which being read and ſum of money 
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heard, the ſaid J. ſays, that the ſaid W. and E. ought not to have nut __ 
or maintain their aforeſaid action againſt him; becauſe he ſays, non, 2 — 
that the ſaid writing- obligatory was given to the ſaid 8. N. widow, in truſt for the 
deceaſed, in the ſaid declaration named, for ſecuring the payment faid A. B.; and 
of ninety-four pounds only, with intereſt, as expreſſed in the at the money 
condition of the ſaid bond, and that there is due and owing * Fo 
principal and intereſt a certain ſum, to wit, &c.: And the ſaid to the legal re- 
further ſaith, the ſaid principal ſum of ninety-four pounds was preſentatives of 
t and advanced by one E. C. widow, deceaſed, in her lifetime, to A. B. 
the om athens at, &c. and that the ſaid writing-obligatory in the 
laid declaration mentioned was given by the ſaid J. tothe ſaid S. de- 
ceaſed, at the requeſt and by the direction of the faid E. C. in truſt for 
the ſaid E. Cand that all principal money and intereſt now due and 
owing from the ſaid ]. upon or by virtue of the aforeſaid bond, and 
by the condition thereof, is now due and owing ta the legal re- 
preſentative of the ſaid E. C. which legal repreſentative is un- 
known to the ſaid J.: And the ſaid }. further faith, that the ſaid 
E. C. before the exhibiting of the bill of the ſaid W. and E. ta 
wit, in the lifetime of the ſaid E. C. and at the time of her death, 
Was indebted to the faid J, in a larger ſum of money, than the 
. | money 
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money due and owing from the faid J. for principal and intereſt 
upon the aforeſaid writing-obligatory, by the condition thereof, 
to wit, the ſum of, &c. of lawful money of Great Britain, for 
divers wares, goods, &c. by the ſaid J. fold and delivered to the 
ſaid E. C. in her the ſaid E. C.'s lifetime, which faid ſum of money 
ſo due and owing to the faid J. from the ſaid E. C. exceeds the ſum 
now due and owing for principal and intereſt in the faid writing. 
obligatory ; out of which ſaid ſum of money he is ready and willing 
and hereby offeis to ſet off and allow to the faid W. and E. ſo 
much money as will be ſufficient to ſatisfy and diſcharge all the 
money due and 7 Lang the writing-obligatory aforeſaid, by vir. 
tue of the condition thereof, and all damages fuſtained by occaſion 
of detaining the ſame ; and this, &c.; wherefore, &c. it, &c. 

| FL | FRANC1s ConsT, 


Replication to W1CKSON AND WIFE) And the ſaid W. and E. precludi non; 
the laſt plea, againſt becauſe proteſting that the ſaid principal 
proteſting that SHAKSPEARRE. ſum of ninety-four pounds was not lent 
* N ny ur and advanced by the faid E. C. widow, deceaſed, in her lifetime, 
repreſentatives to the ſaid J. as in that ſaid plea of the faid J. is alledged and fer 
of A. B.; alſo forth; and proteſting alſo, that all principal money and intereſt 
proteſting that now due and owing from the faid J. upon and by virtue of the 
8 ©. aforeſaid bond by the condition, is not now due and owing to the 
telendant ; for legal repreſentative of the ſaid E. C. as in the ſaid plea of the ſaid 
replicirion the J. is alledged and ſet forth; proteſting alfo that the ſaid E. C. be- 
plaintiffs fay, fore the exhibiting of the bill of the ſaid W. and E. to wit, in the 
that the bord ]ifetime of the ſaid E. C. and at the time of her death, was not in- 
5 you 1 debted to the ſaid J. in a larger ſum of money than the money due 
ide deſendant io And Owing from the ſaid J. for principal and intereſt upon the 
mme teſtator. aforeſaid writing-obligatory by the condition thereof, to wit, in 
5 850 the ſum of, & c. of lawful money of Great Britain, for divers 
goods, &c. by the ſaid J. ſold and delivered to the faid E. C. in 

. | her the ſaid E. C.'s lifetime, as in the faid plea of the ſaid J. is al- 
ledyed and ſet forth: The ſaid W. and E. for replication in this 
behalf ſay, that the ſaid writing-obligatory brought here into court 

was made and given by the ſaid J. to the faid 8. N. deceaſed, in 

her lifetime, to and for her own proper uſe and benefit, and as a 

ſecurity for the payment of the ſaid debt in the faid declaration 
mentioned, the ſaid debt being juſtly and truly due and owing from 

the faid J. to the ſaid S. N. in her lifetime, without this that the 

ſaid writing-obligatory in theſaiddeclaration mentioned, was given 

by the faid J. to the ſaid 8. deceaſed, at the requeſt and by the di- 

rection of the ſaid E. C. in manner and form as the faid J. hath. 

in pleading above alledged z and this the ſaid W. and E. are ready 

to verify; wherefore they pray judgment of the ſaid ſum of money 

in the faid writing-oblizatory mentioned aforeſaid, together with 

their damages by reaſon of the detaining thereof, to be adjudged 


to them; 


ONERARI 
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— ONERARI NON); becauſe he faith, that he made and Plea (to debt on 
* the ſaid writing-obligatory to the ſaid plaintiff for ſecur- bond), that the 
ing the payment of money upon a certain uſurious and unlawful — — 
contract, made after the twenty ninth day of September, A. D. nud. 
1714, to wit, on the firtt day of ] uly, A. D. 1782, at, &c. in, 

&c, between the ſaid plaintiff and one R. C. whereby there was 
then and there reſerved to him the ſaid plaintiff for the forbearance 
of the ſaid money, above the rate and value of five pounds for the 
forbearance of one hundred pounds for a , contrary to the 
form of the ſtatute in ſuch caſe made and provided; by nieans 
whereof, and by force of the faid ſtatute, the ſaid writing-obliga- 
tory now brought here into court as aforeſaid, was and is utterly 
void; and this, &c.; wherefore, &c. if, &c. [There was ano» 
ther plea, ſtating the contract to have been made between plaintiff 
and one A. A. nſtead of R. C.; and a further plea, alledging the 
contract to have been made by the plaintiff with the defendant. ] 


— precludi non; becauſe he ſays, that the ſaid writing-ob« Replication, 
ligatory in the ſaid declaration mentioned, was made and deliver- that a good con- 
by the ſaid defendant to the ſaid plaintiff upon a good conſidera- ere = 
tion and for a juſt and true debt, owing by the ſaid defendant to Ser ih. * 
the ſaid plaintiff, to wit, at, &c. without this, that the ſaid writs rious contract. 
ing-obligatory was made and delivered for the ſecuring the pay- 
ment of money upon ſuch uſurious and unlawful contract as in that 


mentioned, in manner and form as the ſaid defendant hath in 


and by that plea above alledged ; and this, &c. ; wherefore, &c. 


and his debt, together with his damages, &c. 


As before ſaith, that the ' ſaid writing-obligatory was Rejoinder, tak- 
made and delivered for ſecuring the payment of money upon ſuch ins ius upon 
uſurious and unlawful contract, as is mentioned in the ſaid plea of 2 
the ſaid defendant by him ſecondly above pleaded in bar, in manner | 
and form as the faid defendant hath in and by his ſaid plea above 
alledged ; and of this he the faid defendant puts himſelf upon the 
country; and the ſaid plaintiff doth the like. 


Mä.ichaelmas Term, 14. Geo. III. 
MEAsE AND the ſaid John, by A. B. his attor- plea (to debt on 
at ſuit of 16 comes and defends the wrong and bond by an ex- 
LEASE, EXECUTRIX, ] injury, when, &c. and craves oyer of the cut! 1 10. 
ſaid ſuppoſed writing-obligatory, and it is read to him in theſe aden 
words, to wit, (Know all men, &c.” [ſet out the bond verba- 
tim]; he alſo craves oyer of the condition to the ſaid writing- ob- 


" ligatory, aud it is read to him in theſe words, to wit, The con- 


dition, &c. [ſet out the condition verbatim]; which being read 
and heard, the ſaid John ſaith atis non; becauſe he faith, that the 
kid ſuppoſed writing-obligatory is not his deed, in manner and 
form as the ſaid Elizabeth hath above complained againſt him; 

| and 
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2d Plea, that the and of this he puts himſelf upon the country, &c, : And for fur. 
— Yo ther plea in this behalf the faid John, by leave, &c. according, 
demmiy him a- &emlays aft non; becauſe he fays, that the ſaid ſuppoſed writing. 
gainſt a bond Obligatory was given by the faid John to the ſaid Matthew, in bis 
given jointly by lifetime, to wit, at, &c. to indemnify the ſaid Matthew againſt a 
the defendant certain writing-obligatory of the faid Matthew, commonly called 
and teſtator to 4 bond, by them the ſaid John and Matthew duly made and ſealed 
one A. B. fora | Y . y 

debt due from With their ſeals, and bearing date, &c, ; whereby the ſaid John 
defendant to A. and Matthew became held and firmly bound to one A. B. in the 
B. and in which ſum of, &c. to be paid to the faid A. B. when they ſhould be 
— e thereto afterwards requeſted, with a condition thereupder written, 
ind chat that if the ſaid John and Matthew, or either of them, their or 
detendant paid Either of their heirs, executors, or adminiſtrators, did well and 
the money to truly pay or cauſe to be paid unto the ſaid A. B. his executors or 
A. B. Wherebg aſſigns, the full ſum of pounds, with lawful intereſt for the 
neirner pant ſame, of good and lawful tnoney of Great Britain, on, &c. next 
deen damnified. after the date thereof, without fraud or further delay, then that 
| obligation to be void, or elſe to remain in full force: And the ſaid 
John further faith, that the ſaid writing-obligatory laſt-mentioned 
was given to ſecure to the payment of the debt before 
then juſtly due and owing from the ſaid John to the ſaid A. B. with 
lawful intereſt for the ſame, on the day 'in the condition of that 
writing-obligatory mentioned, and that the faid Matthew only 
Joined in the ſaid bond as a ſecurity to the ſaid for the payment 
of the ſaid debt ſo due and owing from the ſaid John to the faid 
: And the ſaid John further ſaith, that he the ſaid John did, 
. _ after the making of the faid laſt-mentioned writing-obligatory, to 
wit, on the day in the faid writing-obligatory mentioned, juſtly 
pay to the faid the faid ſlum of with lawful intercſt for the 
ſame, according to the tenor of the condition aforeſaid, whereby 
the ſaid laſt-mentioned obligation became void, to wit, at, &c.: 
And the faid John further faith, that the ſaid Matthew, in his 
lifetime, was not, nor hath the ſaid Elizabeth fince his death, 
been in anywiſe damnified by means of the faid writing-obligatory, 
or of his the ſaid Matthew's joining in or executing thereof; aud 

this, &c.; wherefore, &c. if, &c. | | 
E ö J. Morxcaxn. 


Plea (to decla- AND the faid Robert earl Ferrers, by A. B. his attorney, 
1 ater comes and defends the wrong and injury, when, &c. and fays 
minittraror de grid non; becauſe he ſays that the ſaid Waſhington earl Ferrers, 
heris non againſt im his lifetime, to wit, on, &c. by his certain writing-obligatory, 
adminiſtrator of fealed with his ſeal, · and by him then and there duly delivered, ac- 
© obligor), that ænowledged himſelf to be held and firmly bound to J. B. in the 

9 ſum of four hundrediand twenty-four pounds of lawful, &c, to be 
gainſt defendant Paid to the faid J. B. when he the ſaid W. earl F. ſhould be there- 
on two bonds of unto afterwards requeſted, which ſaid laſt- mentioned writing: obliga- 


— d. tory, at the time of the death of the ſaid W. earl F. remained in 
ne Na- | 


vit peter ol. which is irſufficient to pay the judgments, full 
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. faid J. B. afterwards, to wit, in the ſims Michaelmas term, in 
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full force and effect, and in nowiſe ahnulled, diſcharged, paid off, 
or ſatisfied ; and the faid W. earl F. alſo, in his lifetime, aſter- 
wards, to wit, on, &c. at, &c. by his certain writing-obligatory, 
ſealed with his ſeal, and by him then and there duly delivered, ac- 
knowledged himſelf be held and firmly bound to the ſaid J. B. in the 
further ſum of four hundred pounds of good and lawful money of 
Great Britain, to be paid to the ſaid J. B. when he the ſaid W. 
earl F. ſhould be thereto afterwards requeſted, which ſaid laſt- 
mentioned writing-obligatory, at the time of the death of the ſaid 
W. earl F. remained in full force and effect, and in nowiſe an- 
nulled, diſcharged, paid off, or fatisfied, and the ſaid two laſt - 
mentioned writings-obligatory remaining in full force, the ſaid 
J. B. for the recovery of the ſaid ſeveral debts after the death of. 
the ſaid W. earl of F. and after the granting of the ſaid adminiſtra- 
tion, to wit, in Michaelmas term, in the twenty-firſt year of the 
reign of our lord the now king, in his ſaid-majeſty's court, before 
the king himſelf, impleaded the faid Robert earl Ferrers, as the 
adminiſtrator, with the will annexed, of all the goods and chat- 
tels, rights and credits, which were of the ſaid W. earl F. at the 
time of his death, in a certain plea of debt for the ſaid ſums of four 
hundred pounds and four hundred and twenty-fvur pounds, mak - 
ing together the ſum of eight hundred and twenty-four pounds 
upon the ſaid two feveral laſt-mentioned writings-obligatory, ang 
ſuch proceedings were thereupon had in the fame court that the 
the ewenty-firſt — aforeſaid, by the judgment of the ſame court 
recovered againft the ſaid R. earl F. as adminiſtrator with the will 
annexed as aforeſaid, as well the ſaid ſeveral debts of four hundred 
pounds and four hundred and twenty- four pounds, amounting to- 
gether to the ſum of eight hundred and twenty- four pounds, and 
alſo the further ſum of ſixty · three ſhillings for the damages which 
he had ſuſtained, as well by occaſton of the detention of that debt 
as for his coſts and charges by him about his ſuit in that behalf 


expended, to the ſaid J. B. by the court there —— to be levi- 


ed of the goods and chattels which were of the faid W. earl F. at 
the time of his death, and which were in the hands of the ſaid W. 
earl F. to be adminiftered, if he had ſo much in his hands to be ad- 
miniſtered ; and if he had not, then the fame damages to be levi- 
ed of the proper goods and chattels of the ſaid R. earl F. whereof 
the ſaid defendant was convicted, as by the record and proceedings 
thereof remaining in his faid majeſty's court, before the king 
himſelf at Weſtminſter, more fully appears ; which faid judgment 
{till remains in full force and unſatisfied : And the faid Robert, 
earl F, faith, that he hath fully adminiftered all the goods and chat- 
tels which were of the faid W. earl F. at the time of his death, 


- which hath come to his hands to be adminiſtered, and that he hath 


not, nor on the day of exhibiting the bill of the faid plaintiff, or 
ever afterwards, had any goods and chattels belonging to the ſaid 
W. earl F. at the time of his death to be adminiſtered, except goods 
and chattels to the amount of ſeventy pounds, which are not ſuf- 


ficient 


4 
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ficient to ſatisfy the ſaid judgment in form aforeſaid given, whi 
are bound and charged to the ſatis faction thereof; . this, — 
wherefore, &c. 3 


Replication,that And the ſaid plaintiff ſays (precludi non); becauſe he ſays, that 
CHD had the ſaid R. earl F. at the time of exhibiting the bill of — faid 
- plaintiffs debt Plaintiff, had goods and chattels which were of the ſaid W. earl F. 
and the judg. at the time of his death, and which have come to the hands of the 
ments. ſaid R. carl F. tobe adminiſtered, ſufficient to ſatisfy the ſaid plain« 
tiff bis ſaid debt and damages, beſides what are ſufficient to (atisfy 
the ſaid judgment in form aforeſaid given againſt the ſaid R. earl 
F.; and this he prays may be enquired of by the country, &c. 
Drawn by Mr. CRomerTon, 


Eaſter Term, 23. Geo. It. 


2 to = h FELTHAM,.. .- .- ACTIO NON; becauſe he 
J —— bo at ſuit of, &c, faith, that there is no ſuch record of the 
1ſt, ul tie! re- MARTIN, AXDOTHERS. 1 in the ſaid declaration men- 


and ad, that tioned remaining in the ſaid court of our ſaid lord the king, before 
no writ of capie? the king himſelf here, as the ſaid James Martin, Richard, and 
Tabbelomep- John have above in that behalf alledged; and this, Sec.; where- 
vo the judg- Of, Kc. if, &c.: And for a further plea on this behalf, &c, 
actio nen; becauſe he faith that there is no ſuch record of the re- 
COgnizance in the ſaid declaration mentioned remaining in the ſaid 
court of our faid lord the king, before the king himſelf, as the ſaid 
James, Richard, and John, have above in that behalf. alledged; 
and this, &c. wherefore, &c. if, &c.: And for a further plea, &c. 
actio non; becauſe he faith, that after the recovery of the judge 
Taent aforeſaid, and before the exhibiting of the bill of the ſaid 
James Martin, Richard, and John, againſt him the ſaid William, 
there was not any writ of capias r ſued out of the 
court of our ſaid lord the king, before the king himſelf here, by 
the ſaid James Martin, Richard, and John, againſt the ſaid Sir 
Francis Vincent upon the ſaid judgment, and duly returned and 
filed of record of the ſaid court as there ought to have been b 
law, and according to the ancient and immemorial uſage and cul- 
tom of the ſaid court, before the exhibiting of any bill! by them 
the faid James Martin, Richard, and John, againſt him the ſaid 
William, in any action of debt upon the ſaid recognizance ; and 
this, &c.; wherefore, &c. if, &c. : And for a further plea, &c. 
afio non; becauſe he ſaith, that after the aforeſaid recovery, and 
before the ſuing out of any writ of capias ad fatisfaciendum there- 
fore by the ſaid James Martin, Richard, and John, againſt the ſaid 
Sir Francis Vincent, to wit, on the eleventh day of January, in the 
r laſt aforeſaid, he the ſaid Sir Francis Vincent did, to wit, at 
eſtminſter aforeſaid ; and this, &c. ; wherefore, &c. if, &c. : And 
for a further plea, &c. ao non; becauſe he faith, that he the ſaid 
William heretofore, to wit, on the firſt day of February, in the 
year of Our Lord 1783, to wit, at Weltminſter aforeſaid, becans 


% 


BANERUPTCY—REPLICATION. 


was a bankrupt within the true intent and meaning of the ſe- 
veral ſtatutes made and then in force concerning bankrupts, and 
that the cauſe of action aforeſaid did accrue to the ſaid James Mar- 
tin, Richard, and John, before ſuch time as he the ſaid William fo 
became a bankrupt, to wit, at Weſtminſter aforeſaid ; and of this 
he the ſaid William puts himſelf upon the country, &c, | 
4 C. RUNNINGTON.,' 
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And the ſaid James Martin, Richard, and John, as to the ſaid Replication 


plea of the ſaid William by him firſt above pleaded in bar, ſay, 
that they, by reaſon of any thing therein alledged, ouyht not to be 
barred from having and maintaining their aforeſaid action againſt 

him the (aid William; becauſe they ſay, that there is ſuch a re- 
cord of the judgment in the ſaid declaration mentioned remain- 
ing in the ſaid court of our ſaid lord the king, before the king 
himſelf here, to wit, at Weſtminſter aforeſaid, in the ſaid county 
of Middleſex, as they the ſaid James Martin, Richard, and John, 
have above in that behalf alledged ; and this they are ready to ve- 


rify by the ſaid record, when, where, and in what manner the ſaid 


court here ſhall order, &c. : And as to the ſaid plea of the faid 
William by him ſecondly above pleaded io bar, they the ſaid 


James Martin, Richard, and John, fay, that they, by reaſon of 
any thing therein alledged, ought not to be barred from having 
and maintaining their aforeſaid action againſt him the ſaid Wil- 


lian z becauſe 222 that there is ſuch record of the recogni- 


zance in the faid 
court of our ſaid lord the king, before the king himſelf here, to 


wit, at Weſtminſter aforeſaid, in the ſaid county of Middleſex, 


as they the ſaid James Martin, Richard, and John, have above 
in that behalf alledged; and this they are ready to verify by the 
laid record, when, where, and in what manner the court here 


ſhall order, &c.: And as to the ſaid plea of the faid William by 


him thirdly above pleaded in bar, they the faid James Martin, 


Richard, and John, ſay, that they by reaſon of any thing therein 


alledged, they ought not to be barred from having and maintaining 


their action againſt him the ſaid William; becauſe they ſay, that the 
laid ſeveral, promiſes and undertakings mentioned in the faid decla- 
ration whereon the judgment was recovered, wherein the faid de- 
claration alledged to have been made and to be made in the coun- 
ty of Middleſex, and that after the recovery of the — ment afore + 


laid, and before the exhibiting of the bill of the ſaid James Mar- 


tin, Richard, and John, againſt the faid William, to wit, on the 
lixth day of November, in the twenty- third year of the reign of 


our aid lord the now king, they the ſaid James Martin, Richard, 


and John ſued and proſecuted out of the ſaid court of our faid lord 
the king, before the king himſelf (the faid court then and ſtill 


being held at Weſtminſter aforeſaid, in the ſaid county of Mid- 
x), à certain writ of our ſaid lord the king called a capias a 


ſatiifaciendum of and upon the ſaid judgment, directed to the then 


ſheriff of Middleſex, by which ſaid writ our ſaid lord the king 


com- 


aration mentioned, remaining in the ſaid 


"REPLICATION ro PLE &. 


commanded the ſaid ſheriff that he ſhould take the ſaid Sir Fraq, 
cis Vincent, againſt whom ſuch judgment was recovered as afore- 
ſaid, if he ſhould be found in his bailiwick, and him ſafelyk 

ſo that he had his body before our ſaid lord the king in fifteen 
days of St. Martin, whereſoever our ſaid lord the king ſhould then 
be in England, to fatisfy the ſaid Martin, Richard, and John, the 
ſurviving partners in trade with the faid Ebenezer Blackwell, 
eſquire, deceaſed as aforeſaid, two hundred and ſeventy-eight 
pounds for their damages aforeſaid, in form aforeſaid recovered, 
and that the ſaid ſheriff ſhould have there that writ, which faid 
writ afterwards, and before the return thereof, to wit, on the 
eighteenth day of November, in the faid year of Our Lord 1782, 
at Weſtminſter aforeſaid, was delivered to Robert Taylor, eſquire, 
and Benjamin Cob, eſquire, who then and from thenceforth until 
and at and after the return of the ſaid writ, were ſheriff of the (aid 
county of Middleſex, to be executed in due form of law, at which 
day, chat is to ſay, in the ſaid fifteen days of St. Martin, in the faid 
writ mentioned, before our ſaid lord the king at Weſtminſter, 
came the faid James Martin, Richard, and John, in their own 

r perſons, and the aforeſaid ſheriff of Middleſex, to wit, the 

ſaid Robert Taylor, eſquire, and Benjamin Cob, eſquire, chen 
and there returned on the ſaid writ to our ſaid lord the king, that 
the ſaid Sir Francis Vincent in the faid writ named, was not found 
in bis baili wick, as by the ſaid writ and the return thereof, which 
were afterwards and before the exhibiting of the bill of the fad 
James Martin, Richard, and John, againſt the ſaid William, duly 
filed in the ſaid court of our faid lord the king, before the king 
himſelf, at Weſtminſter aforefaid, and now there remaining, more 
fully appears; and this they the ſaid James Martin, John, and Rich- 
ard, are ready to verify; whereof they pray judgment and their 
debt aforeſaid, together with their es by them ſuſtained on 
occaſion of the detention thereof to be adjudged to them, &c. : And 
as to the faid plea of the ſaid William by bim fourthly above 
pleaded in bar, they the faid James Martin, Richard, and John, 
ſay, that they, by reaſon of any thing therein alledged, ought not 
to be barred from having and maintaining their aforeſaid action 
_ againſt him the ſaid Williaca ; becauſe they ſay, that the ſeveral 
promiſes and undertakings mentioned in the ſaid declaration, 
whereon the judgment aforeſaid was recovered, wherein the faid 
declaration alledged to have been, and to be made in the county 
of Middleſex, and that after the 19 of the judgment afore- 
ſaid, and before the exhibiting of the bill of them the ſaid James 
Martin, Richard, and John, againſt the ſaid William, to wit, on 
the finth day of November, in the twenty-third year of, &c. that 
the ſaid James Martin, Richard, and John, and proſecuted 
out of the faid court of our ſaid lord the king, before the 
King himſelf (rhe faid court then and ſtill being held at Weſtmin- 
ſter, in che county of Middleſex) a certain writ of our faid lord 
the king called a capiat ad ſatisfaciendum of and upon the ſaid 
judgment, directed to the then ſheriff of Middleſex, 9 
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writ our faid lord the king commanded the ſaid ſheriff that he 
ſhould take the ſaid Sir Francis Vincent, againſt whom ſuch 
judgment was ſo recovered as aforeſaid, if he ſhould be found in 
his ailiwick, and him ſafely keep, fo that he had his body before 
our ſaid lord the king in fifteen days of Saint Martin, whereſoever 
our faid lord ſhould then be in England, to ſatisfy the faid James 
Martin, Richard, and John (ſurviving partners in trade, of the ſaid 
Ebenezer Blackwell, deceaſed as aforeſaid) the ſaid twenty-ſeven 
nds eight ſhillings for their damages aforeſaid, in form aforeſaid, 
and that the ſaid ſheriff ſhould have there that writ, which ſaid writ 
afterwards, and before the return thereof, to wit, on the ſaid ſix- 
teenth day of November 1782 aforeſaid, at Weſtminſter afore- 
laid, was delivered to Robert Taylor, eſquire, and Benjamin Cob, 
eſquire, who then, and from thenceforth, until, and at and after 
the return of the ſaid writ, was ſheriff of the ſaid county of 
Middleſex, to be executed in due form of law; at which day; 
that is to ſay, in the ſaid fifteen days of St. Martin, in the ſaid 
writ mentioned, before our lord the king at Weſtminſter, came 
the ſaid James Martin, Richard, and John, in their own proper 
rſon, and the aforeſaid ſheriffs of Middleſex, to wit, the faid 
obert Taylor, eſquire, and Benjamin Cob, eſquire, then and 
there returned on the ſaid writ to our faid lord the king, that the 
ſaid Sir Francis Vincent in the ſaid writ named was not found in 
his bailiwick, as by the faid writ, and the return thereof duly filed 
in the ſaid court of our ſaid lord the king, before the king himſelf, 
at Weſtminſter aforeſaid, and now there remaining, more full 
appears: And the ſaid James Martin, Richard, and John, in fact 
further ſay; that the ſaid Sir Francis Vincent at the time of ſuing 
out, returning, and filing of the faid writ ad ſatisfaciendum 
againſt Sir Francis Vincent in manner aforeſaid, was and ſtill is liv- 
ing, and in full life, to wit, at Weſtminſter aforeſaid; and this they 
the faid James Martin, Richard, and John are ready to verify, 
whereof they pray judgment and their debt aforeſaid, together 
with their damages by them ſuſtained on occaſion of the detention 
thereof, to be adjudged to them, &c: 
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: V. LAwWES. 
4 And the faid William, as to the ſaid plea of the ſaid James nejuinder. 
d Richard, and John, by them above pleaded by way of 


reply to the ſaid plea by the ſaid William by them thirdly above 
pleaded in bar, ſays, that they tne ſaid James Martin, Richard; 
and John, by reaſon of any thing in their ſaid plea fo pleaded by 
way of reply above alledged, ought not to have or maintain their 
aforeſaid action againſt him the ſaid William; becauſe he faith, 
that there is no ſuch record of the ſaid writ of capias ad ſatisfaci- 
endum returned and filed of record in the ſaid court of our faid 
lord the king, before the king himſelf at Weſtminſter aforeſaid, 
as they the ſaid James Martin, Richard, and John, have above in 
their faid plea ſo pleaded by way of reply in taat behalf alledged; 
and of this he the ſaid William puts himſelf upon the country: 

You, VII. H h And 
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Demurrer, with And the ſaid James Martin, Richard, and John, as to the faid 


cauſcs. 
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And as to the ſaid plea of the ſaid James Martin, Richard, and 
John, by them above pleaded by way of reply to the ſaid plea of 
the ſaid William by him fourthly above pleaded, the faid William 
ſays, that they the ſaid James Martin, Richard, and John, by rea- 
ſon, of any thing in their laſt-mentioned plea ſo pleaded by way of 
reply alledged, ought not to have or maintain their aforeſaid action 
againſt him the ſaid William; becauſe he faith, that by the courſe 
and practice of the court of our ſaid lord the now king, before 
the king bimſelf, all judicial writs iſſuing out of the ſaid court in 
any term are teſted as of the firſt day of that term, and that ac. 
cordingly the ſaid writ of capias ad | Rt A der, in the ſaid laſt. 
mentioned plea fo pleaded by way of reply alledged to have been ſued 
and proſecuted out of the ſaid court of our ſaid lord the king, before 
the king himſelf, although the fame was teſted and primd facie 
appears to have been ſued and proſecuted out of the ſame court 
on the ſixth day of November, being the firſt day of Michaelmas 
term in the twenty-third year aforeſcid, was really and bona 

ſued and proſecuted out of the fame court, on the twenty-fourth ' 
day of November, in the twenty-third year aforeſaid, and not be- 
fore, and that at the time when the ſaid writ of capias ad ſatisfa- 
ciendum was ſo ſued and proſecuted out of the ſaid court of our 
ſaid lord the king, before the king himſelf in manner aforeſaid, 
the ſaid Sir Francis Vincent was dead, to wit, at Weſtminſter 
aforeſaid; and of this he the ſaid William puts himſelf upon the 
country, &Cc. C. RuNNINGToN, 


plea of the ſaid William by him above pleaded by way of rejoin- 
der to the ſaid plea of the ſaid James Martin, Richard, and John, 
by them above pleaded, by way of reply to the ſaid plea of the ſaid 
William by him thirdly above pleaded in bar, ſay, that the faid 
plea of the ſaid William ſo by him pleaded by way of rejoinder, 
and the matters therein contained in manner and form as the fame 
are above pleaded and ſet forth, are not ſufficient in law to bar 
them the ſaid James Martin, Richard, and John, from having 
and maintaining their aforeſaid action againſt them, nor are they 
under any neceflity, or in any wiſe bound by the law of the land 
to anſwer thereto ; and this they are ready to verify; wherefore 
and for want of ſufficient rejoinder in this behalf, they the ſaid 
James Martin, Richard, and John, pray judgment and their da- 
mages by them ſuſtained, on occaſion of the detention thereof, to 
be adjudged, together, &c. : And for cauſes of demurrer in law, 
according to the form of the ſtatute in ſuch caſe made and pro- 
vided, they the ſaid James Martin, Richard, and James, aſſign 
and ſhew to the court here as follows, to wit, for that the faid 
William hath not in or by the ſaid rejoinder confeſſed, traverſed, 
or denied the ſaid replication of the ſaid James Martin, Richard, 
and John, to which the ſaid rejoinder is pleaded, but hath offered 
an iſſue upon a collateral and foreign point, and for that the (aid 
William bath, in and by his rejoinder, only traverſed and 9 
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the evidence of the fact diſcloſed and ſet forth in the replication to 
which ſuch rejoinder is pleaded, and not the fact itſelf; and for 
that the ſaid rejoinder is concluded to the country, whereas inaſ- 
much as the point in iſſue can only be tried by the record of the 
writ mentioned in the replication to which ſuch rejoinder is 
or by the writ itſelf, ſo ſuch rejoinder ſhould have con- 
cluded with a verification and to the court, or the ſame ſhould 
have merely negatived the fact ſet forth in the ſaid rejoinder z and 
for that the ſaid rejoinder is in various other reſpects uncertain, in- 
ſufficient, and informal, &c.: And as to the ſaid plea of the ſaid 
William by him above pleaded, by way of rejoinder to the ſaid plea 
of the faid James Martin, Richard, and Toda, by them above 
page, of way of * the ſaid plea of the ſaid William b 
bim fourthly above pleaded in bar, they the ſaid James, Richar 
and John (demurrer as above with cauſes), for that the ſaid Wil- 
liam has, in and by his ſaid rgoinder, attempted to put in iſſue 
matter that with reſpe& to him is altogether immaterial and un- 
iduable ; and for that he hath concluded the ſaid rejoinder to the 
country, when he ſhould have concluded it with a verification and 
to the court; and for that the ſaid rejoinder is in various other 
reſpects uncertain, inſufficient, and informal. 
S8. SHEPHERD, 


| Trini Term, 25. Geo. III. 
HoksBY AND the ſaid J. H. by A. B. his attorney, Plea of nut de 
at the ſuit of g comes and defends the wrong and injury, when, . 
B&EADFOOT. O &c. ſays, attio non; becauſe he ſays, that there 
is no ſuch record of the judgment aforeſaid remaining in the ſaid 
court of our ſaid lord the king, before the king himſelf, as the ſaid 
ge above in that behalf alledged j and this, &c, ; wherefore, 
c, if, &c. ; 


And the faid J. B. faith, that he, by reaſon of any thing by the Replication to 
faid J. H. in his faid plea above alledged, ought not to be barred 1 
from having his aforeſaid action thereof maintained; becauſe —_— * 
he faith, that there is ſuch a record of the judgment afore- judgment, 
ſaid 3 in the ſaid court of our ſaid lord the king, before 
the king himſelf, as the ſaid J. B. hath above in that behalf alledg- 
ed; and this he the ſaid J. B. is ready to verify by the ſaid record, 
when, where, and in ſuch manner as the court here ſhall order, 
direct, and appoint; therefore it is commanded to the ſaid J. B. 
that he have the ſaid record before our lord the king at Weſtmin- 
ter, on, &c. next after, &c. and that he fail not at his peril; there- 


tore the ſame day is given to the ſaid J. B. at the ſame place. 


Hh 2 Hilary 
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Plea, (to debt Hilary Term, 26. Geo. III. 

on recogi i- CHRALMERS AND the faid Richard, by 
—_—— at the ſuit of In B. his attorney, comes and 
out of any —.— JAuks AND ANOTHER. I defends the wrong and injury, 


od ſatisfacindum When, &c. and ſays, that the ſaid Joſeph and 'T homas, actis non; 

principal died. becauſe he ſaith, after the aforeſaid recovery, and before the ſuin 
out any writ of capias ad ſatisfaciendum thereupon by the ſaid Tho- 
mas and Joſeph againſt the ſaid W. G. to wit, on, &c. the faid 
W. G. died, to wit, at, &c,; and this he the faid Richard is ready 
to verify; wherefore he prays judgment if the ſaid Joſeph and 
Thomas ought to have their aforeſaid action thereof maintained 
againſt him, &c. 


Replication,that And the ſaid Joſeph and Thomas, as to the faid plea of the (aid 
principaldid not Richard by him above pleaded in bar, ſay, that by reaſon of any 
_ ee wes thing by the ſaid Richard in that plea above alledged, they ought 
— -n. not to be barred from having their aforeſaid action thereof main- 
tained againſt him; becauſe they ſay, that after the aforefaid reco- 
very, and before the ſuing out of any writ of capias ad ſatisfacien- 
dum thereupon by the ſaid Joſeph and Thomas againſt the faid 
W. G. he the ſaid W. G. did not die in manner and form as the 
ſaid Richard hath above in pleading alledged; and this the faid Jo- 


ſeph and Thomas pray may be enquired of by the country, 


The plaintiff added a fimiliter for the paper book, and put in the following 
defendant, and awarded a venire, which demurrer : 
the defendant firuck out on returning the 


Demurrerto the And the faid Richard faith, that the ſaid plea of the ſaid Joſeph 
laſt replication, and T homas by them above pleaded by way of reply, and the mat- 
with cauſes . . a - 

* ters therein contained in manner and form as the ſame are above 
ſet forth and pleaded, are not ſufficient in law for the ſaid Joſeph 
and Thomas to have their aforeſaid action thereof maintained 
againſt him; to which faid plea ſo pleaded by way of reply, and 
the matters therein contained in manner and form as the fame is 
above pleaded and ſet forth, he the ſaid Richard is not under any 
neceſſity, nor in anywiſe bound by the law of the land to anſwer; 
and this, &c,z wherefore for want of a ſufficient replication in 

this behalf he prays judgment, and that the ſaid Joſeph and Tho- 
mas may be barred from having their aforeſajd action thereof 
maintained againſt him; and for cauſes of demutrer in law, ac- 
cording to the form of the ſtatute in ſuch caſe made and provided, 
he the ſaid Richard ſets down and ſhews to the court here the 
cauſes following, that is to ſay, for that the ſaid Joſeph and Tho- 
mas have not, in or by their replication aforeſaid ſet forth, nor 
doth it appear thereby that they ſued out any writ of capias ad ſa- 
tisfaciendum upon the ſaid judgment againſt the ſaid W. G. or that 
any ſuch writ of capias ad 1 was duly returned before 
the exhibiting of the bill of the ſaid Joſeph and Thomas againſt the 


ſaid Richard, or that the ſaid W. G. was alive at the time of the 
; return 
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return thereof 3 and alſo for that the ſaid replication is in other re- 
ſpects uncertain, inſufficient, and informal, &c. 


Hilary Term, 13. Geo. III. 
MAavyDRELB AND oy AND che ſaid S. M. and T. E. ©!*2 to an ac- 


481 the ſuit f by A. B. their attorney, come tron of dede = 
LUDLAM AND ANOTHER. — 


they fay, that there is not any ſuch record of the recognizance in be recogni- 


the ſaid plaintiffs may be barred from having their aforeſaid action — — 
thereof maintained againſt them the ſaid defendants, &c.: And obtained and al- 
for further plea in this behalf, the ſaid defendants, by leave of, &c. lowed before afe 
according, &c. ſay, actis non; becauſe they ſay, that the ſaid J. M. firmance. ' 
in the declaration aforeſaid mentioned, after the eee. of the 

aforeſaid 4 =} in the declaration aforeſaid mentioned' againſt 

the faid J. M. and before the ſaid affirmance of the faid judgment, 

and after the fourteenth day of, &c. and before the day of exhibit- 

ing the bill of the ſaid plaintiffs againſt them the ſaid defendants in 

this behalf, to wit, on, &c. he the ſaid J. M. became a bankrupt 

within the true intent and meaning of the ſeveral ſtatutes made 

and then and now in force concerning bankrupts, to wit, at, &c. ; 

and this, &c.; wherefore, &c.; and that the ſaid plaintiffs may be 

barred from having and maintaining their aforeſaid action thereof 

againſt the ſaid detendants, &c.: And for further plea in this be- 

half, the faid defendants, by like leave of, &c. according, &c. ſay, 

aftio non; becauſe they ſay, that the faid J. M. in the declaration 

aforeſaid mentioned, after the recovery of the ſaid judgment in the 

laid declaration mentioned, and before the ſaid affirmance of the 

ſaid judgment, and after the fourteenth day of, &c. mentioned in 

acertain act made at Weſtminſter, in the county of Middleſex, in 

the fifth year of the reign of, &c, intitled, “ An Act to prevent 

the committing of Frauds by Bankrupts, and before the day of 

exhibiting the bill of the ſaid plaintiffs againſt them the ſaid defend- 

ants in this behalf, to wit, on, &c. he the ſaid J. M. became a 

bankrupt within the true intent, &c.; and that the ſaid I M. fo 

becoming a bankrupt as aforeſaid, did afterwards and before the 
atirmance of the ſaid judgment, and before the day ot exhibiting, 

&c. againſt them the ſaid defendants in this behalf, to wit, on, &c. 

duly obtain his certificate, and the ſame was afterwards and betore 

the affirmance of the judgment aforeſaid, and before the day of ex- 

bibiting, Kc. againſt them the ſaid defendants in this behalf, to 

Wit, on, &c. duly allowed and confirmed, as in and by the ſaid = 

H 
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of parliament above particularly mentioned is in ſuch caſes died. 
ed, according to the tenor, true intent and meaning of the ſaid a8 
of parliament, to wit, at, &c.; and this, &c.; wherefore, &c. and 
that the ſaid plaintiffs may be barred from having and maintaining 
their ſaid action againſt them the ſaid defendants, &c. (Add ; 
72 as the two laſt, only inſtead of before the affirmance, (a 
after. by 


J. MonxcAx. 


plea, that AND the ſaid defendant, by A. B. his attorney, comes and 
plaintiff fued defends the wrong and injury, when, &c. and ſays, atio non; be- 
3 4 — cauſe he faith, that after the rendition of the judgment aforeſaid, 
— rr and before the day of exhibiting the bill of the ſaid Thomas in this 
cuted, and behalf, to wit, in Eaſter term, in the twenty-ninth year of the 
plaintiff had de- reign of our lord the now king, came into the court of our lord 
livered to him the king, before the king himlelf, (the ſaid court then and ill 
gory being held at Weſtminſter, in the faid county of Middleſex, and 
his lande. according to the form of the ſtatute in ſuch caſe made and pro- 
| vided, choſe to be delivered to him all the goods and chattels 
which were of the ſaid William, except the oxen and beaſts of his 

plough, and alſo a moiety of all the lands and tenements of which 

the ſaid William, at the time of rendering ſuch judgment, or at 

time afterwards, was ſeiſed to have and to hold the ſaid goods 

and chattels as his own proper goods and chattels, and alſo to hold 

the ſaid moiety of the lands and tenements aforeſaid as his free- 

hold, to him and his affigns by a reaſonable price and extent, un- 

til the ſaid Thomas ſhould have levied the debt and damages afore- 

ſaid, recovered according to the form of the aforeſaid ſtatute; 

whereupon by a certain writ of our lord the king of elegit, it was 

then and there commanded to the ſheriff of Middleſex that he 

ſhould cauſe to be delivered to the ſaid Thomas all the goods and 

chattels which were of the ſaid Thomas in his bailiwick (except 

the oxen and beaſts of the plough), and alſo a moiety of all the 

lands and tenements in his bailiwick, of which the ſaid William, 

at the time of the rendition of the ſaid judgment, or at any time 

afterwards, was ſeiſed by a reaſonable price and extent, to have 

and to hold the ſaid g and chattels as his own proper goods 

and chattels, and alſo to hold a moiety of the ſaid lands and tene- 

ments, as his freehold, to him and his aſſigus, until the ſaid Thomas 

ſhould have levied his debt and damages, and in what manner the 

ſaid ſheriff ſhould execute that writ, he the ſaid ſheriff ſhould make 

appear to our ſaid lord the king at Weſtminſter, on Friday next 

after the morrow of the Holy Trinity, under his ſcal and the ſeals 

of thoſe by whom he ſhould make ſuch extent and appraiſement, 

and that the ſaid ſheriffs ſhould have there the names of thoſe by 

Whoſe oaths he ſhould make the ſaid extent and appraiſement, and 

that writ, which ſaid writ the ſaid Thomas afterwards, and before 

the rctura thereof, to wit, on, &c, at, &c. delivered to = 

l eſqulte 
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eſquire, and Sir B. H. knight, then ſheriff of the county of Mid- 


deſex, to be executed in due form of law; by virtue of which faid 
writ of elegit afterwards, by a certain inquiſition taken at Weſt- 
minſter aforeſaid, in the faid county of Middleſex, on, &c. in the 
twenty-ninth year aforeſaid, before the ſaid W. C. and Sir B. H. 
being ſuch ſheriff as aforeſaid, by the oaths of twelve good and 
lawful men of his bailiwick, it was found that the ſaid William, on 
the day of taking the ſaid inquiſition, was poſſeſſed of divers goods 
and chattels mentioned in the ſaid inquiſition of the value of twen- 
ty pounds of lawful money of Great Britain, and that the ſaid 
William, on the day of the taking of the faid inquiſition, was 
ſeiſed in his demeſne as of fee of — in ſix meſſuages, and divers, 
to wit, two hundred and thirty acres of land, likewiſe mentioned 
in the ſaid inquiſition ; and thereupon the ſheriff delivered the ſaid 
s and chattels in the faid inquiſition mentioned, and likewiſe 
amoiety of the ſaid lands and tenements in the ſaid inquiſition alſo 
mentioned, on the ſaid day of taking the ſaid inquiſition alſo men- 
tioned to the ſaid Thomas, by a reaſonable price and extent, to 
have and to hold the ſaid goods and chattels to the ſaid Thomas 
as his own proper goods and chattels, and alſo to hold the moiety 
of the ſaid lands and tenements, as his freehold, to him and his 
afigns, until the ſaid Thomas ſhould have fully levied the debt 
damages aforeſaid, according to the exigency of the ſaid writ, 

as by the ſaid writ of elegit, and the inquiſition taken thereupon as 
aforeſaid remaining in the ſaid court of our ſaid lord the king, be- 
fore the king himlelf at Weſtminſter aforeſaid, more fully appears; 
and this, &c.; wherefore, &c, 


S. LAWRENCE, 


And the ſaid Thomas faith, that by reaſon of, &c. precludi non; Replication, al 
becauſe he ſays, that there is not any record of the faid writ of tie! record of the 
elegit, or the inquiſlition thereon taken, remaining in the ſaid court *lcgit andinqui» 
of our {aid lord the king, before the king himſelf, as the faid Wil- ea. 
liam hath in his faid plea above alledged; and this, &c.; where- 
tore, &c. Drawn by MR. GRAHAM, 


AND the ſaid John, by A. B. his attorney, comes and defends Plea thereto, 
the wrong and injury, when, &c. and ſays, atio non; becaule pro- proteſtint inſuf- 
teſting that the ſaid declaration, and the matters therein contained, ficiency, ſaye, 
are infufficient in law for the ſaid plaintiffs to have or maintain — — . « 
their aforeſaid action thereof againſt him; for plea nevertheleſs in RED bow 
this behalf the ſaid John ſays, that true it is that the ſaid plaintiffs judgmentagainſt 


did recover againſt the ſaid Richard, deceaſed, in his lifetime, Jointly the — and 

| | one and 
lays, that the inteſtate died, and I M. ſurvived him, and is now alive · ad pleaſpecial. — —— 
iſravit viz. that he paid five pounds for the burial, four pounds for the letters of adminiſtration, and 
twenty. ſeven pounds rent in arrear, and that he hath no goods in his hands beſides goods to the value 


of the money paid, 


Hh 4 with 
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with the ſaid J. M. the ſaid ſum of three hundred and ſixty pound 
debt, and fixty-three ſhillings for their damages by them ſuſtained 
as well by reaſon of the detention as for their coſts and charges b 
them about their ſuit in that behalf expended, in manner and form 
as the ſaid plaintiffs have in their ſaid declaration alledged ; but 
the ſaid John further ſays, that after the rendition of the judgment 
aforeſaid, in form aforeſaid, and before the commencement of this 
ſuit, to wit, on, &c. at, &c, the ſaid Richard died, and the (ai 
J. M. then and there ſurvived bim, and is now in full life, to wi 
at Weſtminſter aforeſaid, in the ſaid county; andthis, &c.; where. 
fore, &c.: And for further plea in this behalf, by leave of, &e, 
adtis non; becauſe he ſays, that he the ſaid John, after the death 
of the ſaid Richard, and before the commencement of this ſuit, to 
wit, on, &c. adminiſtered out of the goods and chattels which were 
of the ſaid Richard at the time of his death, the ſum of five pounds 
of, &c. as and for the reaſonable charge of the funeral of the ſaid 
Richard: And the ſaid Jobn further ſays, that afterwards, and 
after the death of the ſaid Richard, who died inteſtate as aforeſaid, 
and before the commencement of this ſuit, to wit, on, &c. 
&c. adminiſtration of all and ſingular the goods and chattels, rights 
and credits which were of the {aid Richard, deceaſed, at the time 
of his death, who died inteſtate, was granted to the ſaid John, by 
John, by Divine Providence, archbiſhop of Canterbury, primate 
of all England, and metropolitan, to whom the granting of ad- 
miniſtration in that behalf of right belonged ; and that the ſaid 
John afterwards, and before the commencement of this ſuit, to 
wit, on, &c. expended and adminiſtered out of the goods and chat- 
tels which were of the faid Richard at the time of his death, the 
ſum of four pounds of, &c. as and for the reaſonable coſts and ex- 
pences of obtaining the faid adminiſtration: And the ſaid John 
further ſays, that before the commencement of this ſuit, to wit, 
on, &c. at, &c. one T. P. was ſeiſed in his demeſae as of fee of 
and in a certain meſſuage or dwelling-houſe, with the appurte- 
nances, fituate, lying, and being in High Holborn, in the pariſh 
of, &c. in the ſaid county of Middleſex, and being fo ſeiſed there- 
of, he the faid T. P. afterwards, to wit, on, &c. at, &c. demiſed 
the ſaid meſſuage or dwelling-houſe, with the appurtenances, to 
the ſaid Richard, deceaſed, in his lifetime, to have and to hold the 
ſame from thence next enſuing, for and during, and unto the full 
end and term of one whole year from thence next enſuing, and 
fully to be complete and ended, and ſo on from year to year for ſo 
long a time as the ſaid Thomas and Richard deceaſcd in his life- 
time ſhould pleaſe, yielding and paying therefore yearly and 
every year for ſo long a time as the ſaid Richard ihould 
hold and enjoy the aforeſaid premiſes, with the appurtenances, 
unto the ſaid Thomas, the yearly rent or ſum of fifty-five pounds 
of, &c. payable quarterly, that is to fay, on, &c. in each and every 
, by even and equal portions, by virtue whereof he the faid 
ichard entered into the ſaid demiſed premiſes, with the appur- 
tenances, and became and was poſlefled thereof until and at the 
time of his death; and that at the time of the death of = = 
| ic 
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1 Richard, there was due and owing from the ſaid Richard to the ſaid 
d Thomas the ſum of twenty-ſeven pounds ten ſhillings of, &c. for 
y the half of a year's rent ending at and upon the twenty - ninth day 
\ of, Kc. now laſt paſt, and that the ſaid John. after the death of 
it the ſaid Richard, and before the commencement of this ſuit, to 
t wit, on, &c. at, &c. out of the goods and chattels which were of 
s the ſaid Richard at the time of his death, and which ſaid goods 
F and chattels continually from the death of the ſaid Richard had been 
and were then and there in and upon the ſaid demiſed premiſes, and 
. liable to be ſeized and diſtrained by the ſaid Thomas for the afore- 
, ſaid rent ſo due and in arrear as aforeſaid, paid and adminiſtered to 
h the ſaid T. P. as aforeſaid the ſum of twenty-ſeven pounds ten ſhil- 
0 lings, being the amount of the aforeſaid rent: And the ſaid John 
e further faith, that he, from the time of the death of the ſaid Richard, 
15 hitherto hath not had, nor hath he now any goods and chat- 
d tels which were of the ſaid Richard at the time of his death in 
d his hands to be adminiſtered, beſides goods and chattels to the va- 
d, lue of the ſeveral ſums of money by him paid and adminiſtered as 
t, aforeſaid ; and this, &c. ; wherefore, &c. 
s Drawn by Mx. GRAHAM. 
e 
] 
: Bayan AND the ſaid J. by A. B. his attorney, comes Plea, that aftes 
| againſt and defends the wrong and injury, when, &c. and nents 
d THoRN. I fays ao non; becauſe he fays, that after the reco- ed, — 
0 very of the judgment aforeſaid, and before any writ of capias ad yal died. 
. fatisfaciendum of and upon the ſaid judgment, at the ſuit of the ſaid 
e plaintiff againſt the ſaid A. R. was ſued forth out of the court here, 
"2 and returned and affiled of record, to wit, on, &c. the faid A. R. 
n died, to wit, at, &c.; and this, &c.; wherefore, &c. 
t 
f And the ſaid plaintiff ſays, that he by any thing by the ſaid de - Replications 
- fendant in pleading alledged, precludi non; becauſe he ſays, that 
h after the recovery of the faid judgment againſt the ſaid A. R. at 
- the ſuit of the ſaid plaintiff againſt the ſaid defendant, to wit, on, &c. 
d in the thirteenth year of the reign of our faid lord the now king, 
0 he the faid plaintiff ſued and proſecuted out of the court of our 
e lord the now king, before the king himſelf, the ſaid court then and 
ll ſill being at Weſtminſter aforeſaid, of and upon the ſaid judg- 
d ment, his majeſty's writ of capias ad ſatisfaciendum directed to the 
a ſheriff of London, by which ſaid writ our ſaid lord the king com- 
. manded the faid ſheriff that they ſhould take the ſaid A. R. if ſhe 
d ſhould be found in their bailiwick, and ſafely keep her, ſo that they 
d might have her body before the ſaid lord the king at Weſtminſter, 
. on Tueſday next from one montn from the day of Eaſter, to ſa- 
b. tisfy the ſaid plaintiff his damages aforeſaid in form aforeſaid re- 
y covered, and that they ſhould have there then that writ, at which 
d day Sir Watkin Lewes, knight, and R. Oliver, eſquire, then ſhe- 


ritts of London aforeſaid, returned here upon the ſaid writ, — 
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the ſaid A. R. was not found in their bailiwick, as by the {aid 
writ and the return thereof duly affiled in this court here, on the 
files of the writs of capias ad ſatisfaciendum of term of Eaſter, in 
the year aforeſaid, may more fully and at lage appear: And the ſaid 
plaintiff further ſays, that the faid A. R. did not die before the re- 
turn of the ſaid writ of capias ad ſatisfaciendum (a) ; and this, 
&c, ; wherefore, &c. 


(a) The concluſion of this plea is ler v. Roberts, Doug. 60. and Hender. 
proper, and the determination of this de- fon v. Withy, 2, Term. Rep. B. R. 30. 
murrer has been over-ruled. Vide Chand. 


Caufes of de- For that the replication aforeſaid concludes with an averment, 

murrer to the whereas the ſame ought to have concluded to the country, and for 

aſt replication. that the replication aforeſaid is in other reſpects uncertain, inſuf« 
ficient, and wants form, &c. | 


Judgment for defendant. 
J. MorGax, 


Plea to declara= AND the ſaid John and Robert, by Alexander How their attor- 
tion in debt a- ney, ſay, that the ſaid Alexander Bean ought not to have or main- 
gaintt — q tain his faid action againſt them, to recover his damages afore- 
— before ſaid, by N of bis ſaid recognizance ; becauſe they ſay, that 
any cafias ada. the faid Samuel Schultz in the faid judgment mentioned, before 
Giefaciendem iſ. the return of any writ of capias ad ſatisfaciendum thereon againſt 
ay Principal him, died, to wit, at Weſtminſter aforeſaid, in the county afore- 


ſaid; and this, &c. z whereof, &c. if, &c. J. ApaAiR, 


Plea offet-offto AND the ſaid defendant, by A. B. his attorney, comes and 
an ation upon defends the wrong and injury, when, &c. and faith, that ſaid 
an indenture for plaintiff actio non; becauſe he faith, that at the time of exhibiting, 
work, Kc. Kc. there was due and owing to ſaid plaintiff, upon and by virtue 
p of indenture, the ſum of pounds and no more, to wit, at, 
&c. aforeſaid: And faid defendant further ſaith, that before the 
time of exhibiting, &c. to wit, on, &c. from thence until and at 
the timeoſexhibiting, &c, to wit, at, &c. aforeſaid, ſaid plaintiff was 
and ſtill is indebted to ſaid defendant in pounds of lawful, 
&c. for work and labour, &c. and which money ſo due and owing 
from faid plaintiff to ſaid defendant exceeds the aforeſaid money 
due upon and by virtue of ſaid indenture in faid declaration men- 
tioned, and out of which ſaid ſum faid defendant is ready and wil- 
ling, and hereby offers to ſet-off and allow to ſaid plaintiff all the 
money due to ſaid plaintiff, upon and by virtue of ſaid indenture 
in ſaid declaration mentioned, according to the form of the ſta- 

tute, &c > and this, &c.; wherefore, &c. if, &c. | 


And 


8 
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| AND the faid defendant, by A. B. his attorney, comes and de- Pleaof payment 
fends the wrong and injury, when, &c. and prays oyer of the ſaid to an annuity 


writing-obligatory in the ſaid declaration firſt- mentioned, and it is 
read to him, &c.; he alſo prays oyer of the condition of the faid 
writing-obligatory, and it is read to him in theſe words, The 
condition, &c.” (for the payment of an annuity), which being 
read and heard, the ſaid defendant ſays ai non; becauſe he 
ſays, that the faid defendant had paid to the ſaid plaintiff an annu- 
ity of pounds, free and clear of and from all deductions 
and abatements, on the day of ; and on the day of 

in every year ſince the making of the ſaid writing-obligatory, ac- 
cording to the tenor of the condition of the ſaid writing-obligatory, 
to wit, at, &c, aforeſaid; and this, &c.; wherefore, &c. if the 
faid plaintiff ought to have his aforeſaid action maintained againſt 
him as to the ſaid, &c. parcel of the ſaid, &c. by the ſaid plaintiff 
above demanded ; and the faid defendant alſo prays oyer of the ſaid 
writing-obligatory in the ſaid declaration laſt mentioned, and it is 
read to him, &c. ; he alſo prays oyer of the condition of the ſaid 
writing-obligatory, and it is read to him in theſe words, to wit, 
The condition, &c.“ (for payment of an annuity), which being 
read and heard, he ſaid defendant fays afio non; becauſe he 
ſays, that, &c. ſſame as in the other plea], mutatis mutandis ; 
and this, &c.; wherefore, &c. if the ſaid plaintiff ought to have, 
&c, as to the ſaid pounds, reſidue of the faid pounds above 
demanded, &c. 


And the faid plaintiff, as to the ſaid plea of the ſaid defendant by Replication 
him firſt above pleaded in bar as to the ſaid pounds, parcel of the rev. 


ſaid pounds above demanded, ſays precludi non, as to the 
ſaid pounds, parcel, &c.; becauſe proteſting that the ſaid de- 
fendant hath not paid to the faid plaintiff the ſaid annuity of 
pounds in the condition of the ſaid declaration mentioned and firſt» 
mentioned writing-obligatory mentioned, free and clear from de- 
duction and abatement, on, &c. in every year ſince the making of 
the ſaid writing-obligatory, according to the tenor and effect of 
the ſaid condition of the ſaid writing-obligatory, as the ſaid de- 
fendant hath above in pleading alledged in that behalf ; for repli- 
cation in this behalf the ſaid plaintiff faith, that on, &c. to wit, 
at, &c. aforeſaid pounds of lawful money of Great Britain for 
then elapſed and ended on the day and year aforeſaid, became 
due and owing from the faid defendant to the ſaid plaintiff on the 
ſaid writing-obligatory in the faid declaration firſt- mentioned by 


the condition thereof, and which ſtill remains and is due, owing, 


in arrear, and unpaid to the ſaid plaintiff, contrary to the tenor, 
true intent, and meaning of the ſaid writing-obligatory in the ſaid 
declaration firſt-mentioned by the condition thereof; and this, &c.; 
wherefore, &c. he prays 2 and the ſaid pounds, par- 
cel, Ke. with his damages on occaſion of the detaining thereof, to 
de adjudged to him, &c. : And the ſaid plaintiff, as to the ſaid plea 
of the ſaid defendant by him laſtly above pleaded in bar as to => 
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ſaid pounds, reſidue of the ſaid pounds above 

ſays precludi non; for replication, &c. [as before]; and this, 
&c.; wherefore he prays judgment and the ſaid pounds, re. 
ſidue of, &c. together with his damages by him ſuſtained on occa. 
ſion of the detaining thereof, to be adjudged to him, &c. 


Plea, wr of face AND the ſaid Thomas, in his proper perſon, comes and defends 

em, and iſſue the wrong and injury, when, &c. and craves oyer of the ſaid 

2 that writing-obligatory, and it is read to him, &c. ; he alſo craves 

nw dau. oyer of the condition of the ſaid writing-obligatory, and it is read 

fderation of an to him in theſe words, to wit, „The condition of this obligation 

agreement by is ſuch, that the above bounden Thomas Burrow, his heirs, ex. 

plaintiff and an- ecytors, or adminiſtrators, or either of them, do and ſhall well 

other, to repay and truly pay, or cauſe to be paid unto the above named William 
— ng ſt, hi adminiſtr, aſh 

chances relating George Breſt, his executors, adminiſtrators, or aſſigns, the full 

two drawing a ſum of one hundred and fourteen pounds of good and lawful 

lottery ticket. money of Great Britain, together with lawful intereſt for the ſame, 

on the twenty-ſeventh day of June next 1782, then this obligation 

to be void, or elſe to remain in full force; which being read and 

heard, the ſaid T. faith, that the ſaid William George ought not 

to have his aforeſaid action thereof maintained againſt him; be- 

cauſe he ſays, that the faid writing-obligatory is not his deed ; and 

of this he puts himſelf upon the country, &c. ; and the faid Wil- 

liam George doth the like: And for further plea in this behalf he 

the ſaid Thomas, by leave of the court here for that purpoſe firſt 

had and obtained, according to the form of the ſtatute in that caſe 

made and provided, faith, that he ought not to be charged with 

the faid debt by virtue of the ſaid writing- obligatory; becauſe he 

faith, that before the making of the ſaid writing-obligatory, to 

wit, on the ſixth day of December, A. D. 1781 Arend, and on 

divers other days and times between that day and the twenty- 

ſeventh day of the ſame month of December, at London atoreſaid, 

in the pariſh and ward aforeſaid, it had been and was agreed by 

and between the faid Thomas and the ſaid William George and 

one William Mercer, that he the ſaid Thomas ſhould pay to them 

the ſaid William George and William Mercer divers ſums of 

money, in the whole amounting to a large ſum of money, to wit, 

the ſum of one hundred and fourteen pounds of lawful money of 

Great Britain, in conſideration of the repayment of cercain other 

ſums of money which they the ſaid William George and William 

Mercer then and there promiſed and agreed to pay to the faid 

Thomas upon certain chances or events relating to drawing of 

certain tickets in a certain lottery, erected and eſtabliſhed by a 

certain act made at the parliament of our ſovereign lord the now 

king, holden at Weſtminſter, in the county of Middleſex, in the 

twenty-firſt year of his reign, and entitled, An Act for railing 

« a certain Sum by way of Annuity and a Lottery, and for con- 

« ſolidating certain Annuities which were made one joint Stock, 

« by an Act made in the ſecond Year of the Reign of his preſent 

| 2 Myeſty, 
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& Majeſty, with certain other Annuities conſolidated by ſeveral 
Acts made in the twenty-fifth and twenty-ſixth of the 
« Reign of King c—_ the Second, and in the fifth year of the 
« Reign of his preſent 24% contrary to the form and effect 
of the ſaid act: And the ſaid Thomas in fact further faith, that 
afterwards, to wit, on the ſaid twenty- ſeventh day of December, 
in the year aforeſaid, at Loidon aforeſaid, in the pariſh and ward 
aforeſaid, it was further agreed by and between the faid Thomas 
and the ſaid William George, (a) that for ſecuring the payment () Wm. Mer- 
of the ſaid ſeveral ſums of money, amounting as aforeſaid, ſo pro- Cer Was not pars 
miſed and agreed to be paid by the ſaid Thomas to the ſaid Wil- to this agrees 
liam George, in manner and for the purpoſe aforeſaid, he the 22 
aid Thomas ſhould ſeal and as his act and deed deliver to the faid 
William ' George a certain writing-obligatory, in the penal 
ſum of two hundred and twenty-eight pounds, conditioned for 
the payment of the faid ſeveral ſums of money, amount- 
ing as aforeſaid : And the faid Thomas in fact further faith, that 
in purſuance and performance of the faid laſt-mentioned agree- 
ment, he the faid Thomas afterwards, to wit, on the day and 
laſt aforeſaid,' at London aforeſaid, in the pariſh and ward 
aforeſaid, fealed and as his act and deed delivered to the faid Wil- 
liam George the ſaid writing-obligatory in the faid declaration 
mentioned, and now brought into court with the ſaid condition 
hereunder written, for ſecuring the payment of the ſaid ſeveral 
ſums of money, amounting as aforeſaid, ſo promiſed and agreed to 
be paid by him the ſaid Thomas to the faid William George and 
William Mercer, in manner and for the purpoſe aforeſaid ; where- 
by and by force of the ſaid act of parliament the ſaid writing- 
abligutory was and is null and void; aud this, &c.; wherefore, 
de. if he ought to be charged with the ſaid debt, by virtue of the 


kid writing-obligatory. 


And the faid William George, as to the ſaid plea of him the ſaid Replication, 
Thomas ſecondly above pleaded in bar, ſays, that he by reaſon of that it was on 
any thing by the ſaid Thomas above in that plea 3 ought — ä— 
not to be barred from having and — his ſaid action there- ,," — 
of againſt him; becauſe proteſting that no ſuch agreement as in qdefeadant's 
the Kid plea above is alledged, was made or entered into by and plea. 
between the faid Thomas and the ſaid William George and the 
faid William Mercer, in manner and form as in that plea alledg- 
ed; he the ſaid William George, for replication in this behalf 
ſays, that the ſaid obligation now brought here into court was 
made by the faid Thomas to the ſaid William George upon good 
and lawful conſideration, and for the ſecuring the payment of a debt 
juſtly and truly owing from the ſaid Thomas to the ſaid William 
George, without this, that the ſaid Thomas did ſeal and as his act 
and deed deliver to the ſaid William George the ſaid writing- ob- 
ligatory in the ſaid declaration mentioned, for ſecuring the pay- 
ment of any ſums of money promiſed and agreed to be paid by him 
the ſaid Thomas to the ald William George and William Mercer, 

in 
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in manner and form as in that plea is above alledged ; and this, 
&c.z wherefore he prays judgment and his debt A. &e. 
‚ „GibBs. 


Plea (to debt. AFTER ſetting out the bond and condition, which was for 
on bond), that th : . 
plaintiff and an- the payment of money upon oyer, the dea proceeds thus] ; which 
other, his then being read and heard, the faid defendant ſays, actio non; be- 
partner, agreed cauſe he ſays, that before the making of the ſaid writing-obli 
to deliver de- tory, to wit, on the ſixth = of September, in the year of Our 
— of Lord 1784, the ſaid plaintiff and one Edward Fry, he the faid 
fmuggled tea, Edward then and there being joint partner with the ſaid Thomas 
for which he in trade and commerce, had agreed to ſell and deliver to the ſaid 
was to accept defendant a large quantity of tea within this kingdom, to wit, at 
* Weſtminſter aforeſaid, which ſaid tea ſhould be ſmuggled, and 
of 30ol. which imported by the (aid plaintiff and the ſaid Edward Fry into this 
he did ; but be- kingdom without paying any duty thereon to our ſaid lord the 
ing unpaid gave King, at and for the price or ſum of three hundred pounds; and 
the bond in that the ſaid defendant ſhould accept bills of exchange, to be 
queſtion. drawn by the ſaid Thomas upon him the ſaid defendant, for the 
ſame : And the ſaid defendant further ſaith, that afterwards, and 
before the making of the ſaid writing-obligatory, to wit, on the 
firſt day of June, in the year aforeſaid, at Weſtminſter aforeſaid, 
he the ſaid defendant did accept bills of exchange for the ſaid ſum 
of three hundred pounds for and on the account aforeſaid ; but the 
ſaid defendant further faith, that the ſaid ſum of three hundred 
pounds in the ſaid bills of exchange contained, then remaining 
due and unpaid to the ſaid plaintiff ; and he the ſaid Edward after- 
wards, to wit, on the ſaid ſixth day of September, in the year of 
Our Lord 1784, at Weſtminſter aforeſaid, it was agreed between 
' _ the faid phaintiff and the ſaid Edward and the ſaid defendant, that 
for ſecuring the payment of the ſaid three hundred pounds ſo due 
and owing from the ſaid defendant to the faid plaintiff and the aid 
Edward for the cauſe aforeſaid, he the ſaid defendant ſhould ſeal 
and as his act and deed deliver to the ſaid plaintiff the ſaid writing- 
obligatory now brought here into court: And the ſaid defendant 
further faith, that in purſuance of the ſaid laſt-mentioned agree- 
ment, afterwards, to wit, on the ſame day and year laſt aforeſaid, 
at Weſtminſter aforeſaid, he the ſaid defendant did ſeal and as his 
act and deed deliver unto the faid plaintiff the faid writing- obliga - 
tory now brought here into court; which ſaid writing-ooligatory 
is void in law; and this, &c. z wherefore, &c. ; if, &c. 
W. BaLpwin, 


Replication, a And the plaintiff faith, that he by reaſon, &c. precludi non; 
juſt debt. becauſe proteſting that the ſaid plea and the matter therein con - 
tained are not ſufficient in law to bar the ſaid plaintiff from having 
or maintaining his aforeſaid action againſt him; for a replication in 
this behalf the ſaid plaintiff ſaith, that the ſaid writing-obligatory 


in the ſaid declaration mentioned was made and ſealed, _ de- 
iv 
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livered by the ſaid defendant to the ſaid plaintiff for a juſt and true 
debt, without this, that it was between the ſaid plaintiff and 
the ſaid Edward Fry, and the ſaid defendant, that the ſaid plaintiff 
and Edw. Fry ſhould fell and deliver to the ſaid defendant tea with- Traveric the 
in this kingdom, which ſhould be ſmuggled and imported by the ſmugglirg. 
faid plaintiff and Edward into this kingdom without paying any 
duty to our faid lord the king, in manner and form as the ſaid de- 
kulant hath above in that behalf alledged; and this, &c.; where- 
ſore, &c. and his debt aforeſaid, together with his damages by 
reaſon of the detaining that debt, to be adjudged to him, &c. 
F. CALDECoTT, 


And the ſaid defendant, as to the ſaid plea of the ſaid plaintiff Rejoinder, tak- 
by him above in reply pleaded to the ſaid plea of the ſaid defend- ing iſſue upon 
ant by him above pleaded in bar, ſays, that it was . * between de fraverſe. 
the ſaid plaintiff, and the faid Edward Fry, and the ſaid defendant, 
that the laid plaintiff and Edward Fry ſhould ſell and deliver to the 
ſaid defendant tea within this — gray which ſhould be ſmuggled 
and imported by the faid plaintift and Edward into this kingdom 
without paying any duty to our lord the king, in manner and 
form as the ſaid defendant hath above in that behalf alledged ; and 
of this he puts himſelf upon the country; and the ſaid plaintiff 
doth the like. | 

The cauſe was tried, and the verdict found for the plaintiff, 


AND the ſaid John Burgeſs, by Richard Rowlinſon his attor- Plea (to debt on 
ney, comes and defends the 5 =p injury, when, &c. and bond), the in. 
ſays, that he cannot deny that the ſaid writing-obligatory above 2 — 
in the declaration of the ſaid John Newton mentioned is the deed . — 
of him the ſaid John Burgeſs; but the ſaid John Burgeſs further proceeding from 
fays, that the ſaid John Newton ought not to have execution the ſuing out of 
againſt the perſon of the ſaid John Burgeſs ; becauſe he ſays, that de writ till the 
the ſaid debt in the ſaid writing-obligatory mentioned, and for final 
which the faid action is brought againſt the ſaid John Burgeſs, 
was contracted by the faid John Burgeſs before the twenty- ſecond 
day of January, in the year of Our Lord 1776, mentioned in a 
certain act of parliament made in the ſixteenth year of the reign of 
our lord the now king, intitled, An Act for the Relief of In- 
« ſolvent Debtors, and for the Relief of Bankrupts in certain 
« Caſes;” and that after the making of the ſaid writing- obliga- 
tory, to wit, on the twenty-ninth day of May, in the year of Our 
Lord 1775, one Tobias Atkinſon did ſue out of the court of our 
faid lord the king, before the king himſelf, the faid court then and 
ſill being held at Weſtminſter, in the county of Middleſex, a cer- 
tain writ of our ſaid lord the king, called a teſlatum capias, directed 
tothe chamberlain of our ſaid lord the king of his county palatine of 
Cheſter, or his deputy there, whereby our ſaid lord the ing com- 
manded the faid chamberlain, or his deputy, that by writ of our ſaid 
lord the king, under the ſeal of the ſaid county palatine of our lord 
the king duly to be made and to be directed to the iheriff of the ſaid 

| county 
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county palatine, the ſaid chamberlain, or his deputy, ſhould com. 
mand the ſaid ſheriff that he take the ſaid John Burgeſs, deſeribed 
in the ſaid writ by the name and deſcription of John Burgeſs, late 
of Lynn, in the faid county palatine of Cheſter, corn · factor, if 
he ſhould be found in his bailiwick, and him ſafely keep, fo that 
the ſaid chamberlain, or his deputy, might have his body before 
our ſaid lord the king in three weeks of the Holy Trinity, where. 
ſoever our ſaid lord the king ſhould then be in England, to anſwer 
the ſaid Tobias Atkinſon of the plea in that writ mentioned, and 
that the ſaid chamberlain, or his deputy, ſhould have there that 
writ, which ſaid writ requiring bail for two hundred and 
pounds and upwards, by indorſement made thereon, by virtue of 
an affidavit duly filed in the ſaĩd court of our lord the king, before 
the king himſelf, according to the form of the ſtatute in ſuch caſe 
made and provided, the ſaid Tobias Atkinſon afterwards, and be- 
fore the return thereof, to wit, on the nineteenth day of June, in 
the year of Our Lord 1775 aforeſaid, at Cheſter, in the. ſaid 
county palatine of Cheſter, did deliver to Owen Saliſbury Brere- 
ton, eſquire, then and there, until and at the return of the aid 
writ being chamberlain of the ſaid county palatine, at Cheſter, to 
be executed in due form of law; whereupon the ſaid Owen Salif- 
bury Brereton afterwards, to wit, on the ſame day and year laſt 
aforeſaid, at Chefter aforeſaid, in the ſaid county palatine, did 
make a certain writ of our ſaid lord the king, ſealed with the ſeal 
of the ſaid county palatine, directed to the then ſheriff of the ſaid 
county palatine of Cheſter, whereby it was commanded to the faid 
ſherift that he ſhould take the ſaid John Burgeſs, deſcribed in the 
ſaid laſt-mentioned writ by the name and deſcription of John Bur- 
eſs, late of Lynn, in the faid county, corn-factor, it he might 
be found in his bailiwick, and him ſafely keep, ſo that he might 
have his body before our ſaid lord the king at Weſtminſter afore- 
faid, in three weeks of the Holy Trinity, whereſoever our faid 
lord the king ſhould then be in England, to anſwer the ſaid To- 
bias Atkinſon of a plea that the faid John Burgeſs render to the 
ſaid Tobias Atkinſon one thouſand two hundred pounds of lawful 
money of Great Britain, which the faid John Burgeſs owed to and 
unjuſtly detained from him the ſaid Tobias Atkinſon, as it was 
ſaid, and what he ſhould do in the premiſes he ſhould certify to 
our lord the king at Cheſter, in his exchequer there, before the 
return aforeſaid; and that the ſaid ſheriff ſhould have there the ſaid 
laſt- mentioned writ, which ſaid laſt- mentioned writ requiring 
bail for two hundred and ſixty pounds and upwards, by indorſe- 
ment made thereon, according to the exigency of the ſaid writ and 
indorſement thereon, ſo iſſuing out of the faid court of our ſaid 
lord the king, before the king himſelf as aforeſaid, the ſaid Tobias 
Atkinſon afterwards, and before the return thereof, to wit, on the 
ſame day and year laſt aforeſaid, at Cheſter aforeſaid, in the county 
palatine of Cheſter afoteſaid, did deliver to Thomas Patten, 
eſquire, then, and continually from thence until, and at, and 
after the return of the ſaid laſt-mentioned writ, being A 
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the county palatine of Cheſter, to be executed in due form of law; ; 


by virtue of which faid laſt-mentioned writ the faid Thomas Pat- 
ten, ſheriff of the ſaid county palatine of Cheſter afterwards, and 
before the return of the faid laſt-mentioned writ, to wit, at Cheſter 
aforeſaid, in the faid county palatine of Cheſter, made his warrant 
in writing, under the ſeal of his office of ſheriff of the ſaid county 
palatine of Cheſter, directed zo one John James, one Richard 
Moore, one John Woodſtock, one John Ellis, one Thomas 
Clayton, one Joſeph Clayton, one Richard Parker, one John 
Axon, one Joſeph Barrett, one John Hazlehurſt, and one James 
Hedgway, his bailiffs, and to each and every of them, jointly and 
ſeverally, and thereby by virtue of his majeſty's ſaid writ to him 
directed and delivered, he commanded them that they or one of 
them ſhould take the faid John Burgeſs, deſcribed in the faid war- 
rant by the name and deſcription of John Burgeſs, late of Lynn, 
in his county, corn · factor, and him ſafely keep, ſo that the ſaid 
ſheriff might have his body before our ſaid lord the king in three 
weeks of the Holy Trinity, whereſoever he ſhould be then in 
England, to anſwer the ſaid Tobias Atkinſon in the plea aforeſaid, 
which ſaid warrant the ſaid Tobias afterwards, and before the re- 
turn of the ſaid ſeveral writs, or either of them, to wit, on the 
twenty-third day of June, in the year of Our Lord 1775 afore- 
faid, delivered to the ſaid Joſeph Barrett, then and there being an 
officer and bailiff of the ſaid ſheriff, to be executed in due form of 


law: And the ſaid John Burgeſs further ſays, that afterwards, 


and before the firſt day of January, in the year of Our Lord 1776s 
to wit, on the ſame day and year laſt aforeſaid, at Cheſter afore- 
faid, in the county of Cheſter, he the faid Joſeph, Barrett, ſo be- 
ing an officer and bailiff of the faid ſheriff, in execution of the 
ſaid warrant, and by virtue of the ſaid writ, did arreſt the faid 
John Burgeſs, and did then and there take the ſaid John Burgeſs 
into actual cuſtody, and did keep and detain the faid John Burgeſs 


in ſuch _—_ of the faid Joſeph Barrett, ſo being an officer of 


the ſaid ſheriff, until the ſaid John Burgeſs afterwards, and be- 
fore the ſaid firſt day of January, in the year of Our Lord 1776, 
to wit, on the twenty-third day of June, in the year of Our Lord 
1775, at Cheſter aforeſaid, in the ſaid county of Cheſter, did give 
dail to the ſaid ſheriff for his appearance in the ſaid court of our 
lord the king, before the king himſelf, at Weſtminſter aforeſaid, 
to anſwer to the ſaid Tobias of the plea aforeſaid, to wit, the ſaid 
John Burgeſs, together with one Edward Vinmer and one John 
Balafſes as his fureties afterwards, and before the return of the ſaid 
writs, or either of them, to wit, on the fame day and year Ja(t 
aforeſaid, at Cheſter aforeſaid, became bound by their bond to the 


ſaid ſheriff by the name of Thomas Patten, eſquire, ſheriff of the 
laid county of Chefter, in the tum of frve hundred and twenty 


pounds, io be paid to the ſaid ſheriff upon demand, and with a 
condition thereunto underwritten, that if the ſaid John Burgeſs 
eid appear before his majeſty in three weeks of the Holy Trinity, 
whereſvever his majeſty ſhould then be in England, to anſwer the 
Vor. VII. N | 5 ſaid 
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ſaid Tobias of a plea that the ſaid John Burgeſs ſhould render to the 
ſaid Tobias one thouſand two hundred pounds of lawful money of 
Great Britain, which the ſaid John Burgeſs owed and unjuſtly 
detained from the ſaid Tobias, as was faid, then the ſaid obli 

tion to be void and of none effect, or elſe to be and remain in 

force and virtue: And the faid John Burgeſs further ſays, that be. 
fore the twenty · ſixth day of June, in the year of Our Lord 1776, 
to wit, on the twenty-fourth day of June, in the year of Our 
Lord 1776, the ſaid John Burgeſs perſonally came before fir 


Richard Aſhton, knight, then _ one of the juſtices of the 


court of our ſaid lord the king, before the king himſelf, at bis 
chamber in , and there rendered himſelf in diſcharge of the 
ſaid bail in the ſaid plea at the ſuit of the faid Thomas, and the ſaid 
John Burgeſs was thereupon then and there by the ſaid juſtice 
committed to his majeſty's priſon, commonly known by the name 
of the King's Bench priſon, in the county of Surry, in diſcharge 
of his faid bail at the ſuit of the faid Tobias in the ſaid plea, as by 
the ſaid render and commitment may more fully appear: And the 
faid John Burgeſs further ſays, that from the time of the ſaid com- 
mitment, continually until and at the time of his diſcharge herein 
after-mentioned, the ſaid John Burgeſs remained and was a pri- 
ſoner in his majeſty's priſon, commonly called the King's Bench 


| 2 in the county of Surry, and in actual cuſtody of the 


eeper of the ſaid priſon, at the ſuit of the ſaid Tobias Atkinſon, 


afterwards, and before the publiſhing of the notice heteinafter firt- 


mentioned, to wit, on the twenty-ninth day Wu. in the yeat 
of Our Lord 1776, did deliver to Benjamin Thomas, eſquire, 
then being keeper of the ſaid priſon, a true and perfect ſchedule, 
containing a diſcovery of all the real and perſonal eſtates of the 
faid John Burgeſs, ſigned with the chriſtian and ſirname of the 
faid John Burgeſs, and atteſted by the ſaid Benjamin Thomas, as 
ſuch keeper as aforciaid : And the ſaid John Burgeſs further ſays, 
that after he had delivered fuch ſchedule at aforeſaid, to wit, on 
the ſame day and year laſt aforeſaid, being more than thirty days 
before the adjournment of the general quarter ſeffions for the 
county of Surry, hereinafter- mentioned, he the ſaid John Burgeſs 
did cauſe a certain notice, ſigned by the faid John Burgeſs, and 
counter ſigned b , to be inferted in the London Gazette, 
that he the ſaid John Burgeſs, , then confined in ; 
did thereby give that public notice, being the firſt, that he did 
intend to take the benefit of an act, palled in the ſixteenth. year 
Fi % An Act for the Relief 

& of Infolvent Debtors, and for the Relief of Bankrupts in cer- 
4 tain Caſes,” and did thereby give notice, that a true and per- 
ſect ſchedule, containing a diſcovery of all his real and perſonal 
eſtates thereafter to be ſworn to, was then ready to be delivered 
to any creditor applying for the ſame in manner aforeſaid, to the 
aoler or keeper, or his deputy, of z and that he the ſaid John 
urgeſs, afterwards, to wit, on the day of, &c. did cauſe 
a ſecond notice, ſigned by the ſaid John Burgels, and —_ 
3 | DT ET | She 
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bed by _ |, to be iuſerted in the London Gazette, that he the 


- 
9 


aid John Burgeſs, , then confined in „ did thereby 
go that public notice, being the ſecond, that he did intend to 


the benefit. of an, act paſſed in the ſixteenth year of his 


preſent 492 reign, intituled, An Act for the Relief of In- 


« ſolvent Debtors, and for the Relief of Bankrupts in certain 
u Caſes; and that he the faid John Burgeſs afterwards, and 


more than ten days before the holding of the general quarter 


ſeffions, holden by adjournment as hereinaſter- mentioned, to wit, 
on the day of, &c. did cauſe a third notice, ſigned by the ſaid 
ohn Burg ſs, and counter ſigned b „to be inſerted in the 
ndon eaters, that he the ſaid John Burgeſs, , then con- 
fined in , did thereby give that public notice, being the third, 


that he did intend to take the benefit of an act, paſſed in the ſix- 


teenth year of his preſent majeſty's reign, intituled, “ An AR 
„ for the Relief of Inſolvent De and for the Relief of 
« Bankrupts in certain Caſes:” And the ſaid John. Burgeſs fur- 
ther ſays, that before the diſcharge of the ſaid John Burgeſs 
hereinafter-mentiohed, to wit, on , the day of, &c. the 
keeper of the (aid priſon did, in purſuance of the ſaid act, make 


a true; perfect, and exact lift and alphabet of the names of all and 


every perſon or perſons, who upon the twenty-ſecond day of 
January, in the year of Our Lord 1776, was or were, or 
2t any time fince had been, and at the time of making out 
the liſt were actual priſoners in the cuſtody of the faid keeper 
upon any proceſs whatſoever, for or by reaſon of any debt, 
283 coſts, ſum or ſums of money, contempt, or matter, 
under the terms and conditions in the ſaid act mentioned, and 
that the name of the ſaid John Burgeſs fo being in the cuſtody of 
the ſaid keeper, was then and there inſerted in the liſt: And the 
faid John Burgeſs further ſays, that afterwards, at the general 
quarter ſeffions of the peace of our ſovereign lord the king, holden 
at Southwark by adjournment, in and for the faid county of 
Surry, on Mo 
Our Lord 1776; bolden before certain then juſtices of the peace 
of our ſovereign ford the now king in and for the county of — 
aforeſaid, and alſo to hear and determine divers felonies, treſ- 
ifſes, and miſdeeds committed in the ſaid county of Surry, the 
„ ſo being keeper of the faid priſon, did deliver the 
fad liſt to the ſaid juſtices of the peace at their ſaid adjournment z 
and-the ſaid John Burgeſs ſo being in actual cuſtody as aforeſaid, 
and his name fo being inſerted in the ſaid lift, cid then and there 
prove at the general quarter ſeſſion of the peace ſo held by ad- 
ournment; according to the directions, and in manner preſcribed 
by the ſaid act, and that he the (aid John Burgeſs was actually a 
piiſoner in cultody of the ſaid keeper of the ſaid priſon on the ſaid 
day of „in the year of Our Lord 17 „ for the 
cauſes and in manner aforeſaid, and did then and there alſo deliver 
In a true ſchedule and account of all his real eſtate, either in poſ- 
ſelſion, reverſion, retnainder, 1 expectancy, and alſo of the —_— 
12 


7 the twenty · ninth day of July, in the year f 


483 


| 
| 


454 


2d, In effect the 
ſame, but alled - 
ging the arreſt, 
detention, and 
diſcharge more 
tent rally. 


ter, for the executing of proceſs within the ſaid county of Chel- 


DEBT.—PLEA—INSOLVENT. ACT. 


of his perſonal eſtate which he, or any perſon or perſons in truſt 
for him, or his uſe, benefit, or advantage, was and were ſeiſed of, 
intereſted in, or intitled to, or was or were in his poſſeſſion at ar 

time ſince his commitment to priſon, with the names of his ſeve- 
ral debtors, and where they ſeverally lived or might be met with, 
and the ſeveral ſums of money from them reſpectively owing, and 
how the ſame reſpectively became due and were ſecured, and the 
name and names, and places of abode where the feveral witneſſes 
who could prove fuch debts or contracts due to the ſaid John 
Burgeſs by mortgage, ſpecial contract, note or other writing, ac- 
cording to the deſcription and true intent and meaning of the ſaid 
act, and did then and there alſo make oath and ſwear to the effe& 
in the ſaid act in ſuch caſe preſcribed, and directed, and did then 
and there ſubſcribe the faid laſt- mentioned ſchedule and oath in 
the preſence of the ſaid juſtices, in open ſeſſion of the peace, in 
manner and form as is by the ſaid act directed: And the ſaid John 
Burgeſs further ſays, that the ſaid juſtices of the peace then and 
there preſent, or the major part of them, being fatisfied with the 
truth of the oath fo taken by the faid John Burgeſs, ſo then being 
ſuch priſoner as aforeſaid, they the ſaid juſtices Gid at the ſaid ad- 
journment of the ſaid general quarter ſeflions, under and by virtue 
of the ſaid act, then and there command the keeper of the ſaid 
priſon forthwith to diſcharge the ſaid John Burgeſs out of his cuſtody, 
and the faid keeper of the faid priſon did then and there forthwith 
diſcharge the ſaid John Burgeſs accordingly ; and this, &c.; where- 
fore, &c, if the ſaid John Newton ought to have execution againſt 
the perſonof the ſaid John Burgeſs for the debt or damage aforeſaid, 
&c.: And for further plea in this behalf, the faid John Burgeb, by 
leave of the court here firſt had and obtained, according to the 
form of the ſtatute in ſuch caſe made and provided, ſays, that he 
cannot deny that the ſaid writing-obligatory in the ſaid declaration 
of the ſaid John Newton mentioned, is the deed of the ſaid John 
Burgeſs; but the faid John Burgeſs further ſays, that the faid 
John Newton'ought not to have execution againſt the perſon of 
the ſaid John Burgeſs ; becauſe he fays, that the ſaid debt in tho 
faid writing-obligatory mentioned, and for which the ſaid action is 
brought againſt the ſaid John Burgeſs by the faid John Newton, 
was contracted by the ſaid John Burgeſs before the twenty-ſecond 
day of January, in the year of Our Lord 1776. mentioned in 2 
certain act of parliament made in the ſixteenth year of the reign 
of our lord the now king, intituled, An Act for the Relief of 
Inſolvent Debtors, and for the Relief of Bankrupts in certain 
Caſes; and that the ſaid John Burgeſs, before the firſt day of 
January, in the year of Our Lord 1776, to wit, on the twenty- 
third day of Juiſe, in the year of Our Lord 1775, being arreſted 
and in the actual cuſtody of one Tobias Barrett, who then and 
there was an officer of the ſheriff of the county palatine of Cbeſ- 
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ter, by virtue of a certain writ of teſlatum capias before that time 
iſſued out of the court of our faid lord the king, before the king 
himſelf, at the ſuit of the ſaid Tobias Attinſon, and of a certain 
other writ of our ſaid lord the king, by virtue thereof, before that 
time iſſued, ſealed with the ſeal of the ſaid county, palatine of 
Cheſter, was held to bail: And the ſaid John Burgels further ſays, 
that before the twenty-ſixth day of June, in the year of Our Lord 
1776 aforeſaid, at Weſtminſter, in the county of Middleſex, he 
the faid John Burgeſs did perſonally come before Sir Richard Aſh- 
ton, knight, then and there being one of the juſtices of out ſaid 


lord the king, before the king himſelf, and ſurrender himſelf in 


diſcharge of his ſaid bail, and was thereupon then and there by 
the ſaid juſtices committed to his majeſty's priſon, commonly 
known by the name of the King's Bench priſon, in the county of 
Surry, in diſcharge of his ſaid bail, and that the ſaid John Bur- 
gels fo being in cuſtody ia the ſaid priſon, afterwards, to wit, at 
the general quarter ſeſſions of the peace of our ſovereign lord the 


king, holden at Southwark, inthe ſaid county of Surry, by adjourn- 


ment, in and for the county of Surry, on Monday the twenty- 
ninth day of July, in the year of Our Lord 1776, was in due 
manner, by force of, and according to the form of the ſaid act, diſ- 
charged; and this, &c. ; wherefore, &c. if the ſaid John Newton 
ought to have execution againſt the perſon of John Burgeſs, &c. 

- | SAMUEL HEY wooD. 


AND the faid George Hodgkinſon, in his proper perſon, 


485 


Plea of payment 
after the day. 


comes and defends the wrong and injury, when, &c. and prays Lending 6 the 


oper of the faid writing-obligatory, and it is read to him, &c. ; 
be alſo prays oyer of the condition of the ſaid writing-obligatory, 
and it is read to him in theſe words, to wit: (Set out the condi- 
tion); which being read and heard, the ſaid George ſays, that the 
faid Willtam ought not to have or maintain his aforeſaid action 
thereof againſt him; becauſe he ſays, that he the ſaid George, af- 
ter the ſaid day mentioned in the ſaid condition for the payment 
of the ſaid ſum of fifty pounds, with intereſt at the rate aforeſaid, 
and in the lifetime of the ſaid Edward, to wit, on the firſt day of 
November, in the year of Our Lord 170), paid to the ſaid Ed- 
ward the faid ſum of fifty pounds in the ſaid condition mentioned, 
according to the form of the ſtatute in ſuch caſe made and provid- 
ed, together with all intereſt due for the ſame, to wit, at Manſ- 
held, in the county of Nottingham aforeſaid; and this he is ready 
to verify; wherefore he prays judgment if the ſaid William 
ought to have or maintain his aforeſaid action thereof againſt him, 


ſtatute. 


&.: And the faid George for further plea in this behalf, by 1 A fl een 


leave of the court here to him for that purpoſe granted, according 


promiſſory rote 


to the form of the ſtatute in ſuch caſe made and provided, ſays, and money. 


that the ſaid William ought not to have or maintain his ſaid action 
thereof againſt him; becauſe he faith, that the ſaid Edward, be- 
ore and at the time of his death, was, and the ſaid William, as 
| | Ii 3 ſuch 


Replication, 
taking iſſue on 
the plea of pay» 
ment. 


DEBT.——PLEA—PAYMENT—REPLICATION, | 


ſuch executor as aforeſaid at the time of exhibiting the bill of the 
ſaid William in this behalf, was and till is juſtly and truly in- 
debted to the ſaid George in more money than is due and owing 
from the ſaid George to the ſaid William upon the ſaid bond or 
writing-obligatory in the faid declaration mentioned, and the con- 
dition thereof, that is to ſay, in the ſum of ſix pounds eighteen 
ſhillings and fourpence halfpenny, upon and by virtue of a cer. 
tain note commonly called a promiſſory note, bearing date the 
twenty-ninth day of April, in the year of Our Lord 1771, made 
by the faid Edward Beedham in his lifetime, to wit, on the fame 
day and year laſt aforeſaid, at Mansfield aforeſaid, and then and 
there delivered to the ſaid G. Hodgkinſon, by which ſaid note the 
ſaid Edward Beedham promiſed to pay to the ſaid G. H. or order 
on demand the ſaid ſix pounds eighteen ſhillings and fourpence 
halfpenny value received, and alſo in the further ſum of one hun- 
dred and fifty pounds of lawful mongy of Great Britain, for ſo 
much money by the ſaid Edward in his life-time had and received 
to and for the uſe of the ſaid George, and alſo in the further ſum of 
one hundred and fifty pounds of like lawful money, for ſo much 
money by the ſaid George lent and advanced to the faid 
Edward in his lifetime, at his ſpecial inſtance and requeſt ; 
and alſo in the further ſum of one hundred and fifty pounds 
of like Jawful money, for ſo much money by the ſaid George pai 

Jaid out, and expended to and for the uſe of the ſaid Edward in his 
lifetime, at his like ſpecial inſtance and requeſt, to wit, at Manſ- 
field aforeſaid, in the county aforetaid, ſo much of which ſaid ſe- 
veral ſums of money ſo due and owing from the ſaid William, as 
ſuch executor as aforeſaid, to the ſaid George, as will be ſufficient, 
to ſatisfy the ſaid William the money due to him upon and by vir- 
tue of the ſaid writing · obligatory in ſaid, declaration mentioned, 
and the condition thereof, he the ſaid George will deduct and ſet- 
off according to the form of the ſtatute in ſuch cafe made and pro- 
vided; and this he is ready to verify; wherefore he prays judg- 
ment if the ſaid William ought tp have or maintain his ſaid action 
thereof againſt him, &c, © 
"= | GeorGe Bonp. 


And the faid William, executor as aforeſaid, as to the ſaid plea 
of the ſaid George by him firſt above pleaded in bar, ſays, that he 
ought not, by reaſon of any thing in that plea alledged, to be pre- 
cluded from having and maintaining his aforeſaid action againſt 
the ſaid George; becauſe he ſays, that he the ſaid George did not, 
after the ſaid day mentioned in the ſaid condition of the faid writ- 
ing-obligatory for the payment of the ſaid ſum of fifty pounds, 
with intereſt at the rate aforeſaid, and in the lifetime of the faid 
Edward pay to the faid Edward the faid ſum of fifty pounds in 
the condition-mentioned, together with all intereſt due for the 
ſame as aforeſaid, in manner and form as the ſaid George hath 
above in his ſaid plea by him firſt above pleaded in bar in that be- 
half alledged; and this he the ſaid William, executor as aforeſaid, 
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may be enquired of by the country, &c.: And the faid To 24 plea, ni 
Fam, as to the aid plea 0 the ſaid George by him laſtly above 4% % Jr 
in bar, ſays, that he the ſaid William ought not, by rea- 
ſon of any thing therein contained, to be barred from having and 
maintaining his aforeſaid action againſt him the ſaid George; be- 
cauſe he ſays, that the ſaid E. B. in his lifetime was not, nor was 
nor is the ſaid William, executor as aforeſaid, within fix years 
next before the exhibiting the bill of the ſaid William in this 
behalf, indebted to the ſaid George in manner and form as the ſaid 
hath in his faid plea by him laſtly above pleaded in bar in 
that behalf alledged ; and this he the ſaid William is ready to ve- 
rify; wherefore he prays judgment and his ſaid debt, together with 
his es by him ſuſtained on occaſion of the detention thereof 
to be adjudged to him, | 


AND the faid Abel, by A. B. his attorney, comes and defends pl that 2 
the wrong and injury, when, &c. and craves oyer of the faid writ- Huy Ds * 
ing-obligatory, and it is read to him, &c. he alſo craves oyer of bond was money 
the condition of the faid writing-obligatory, and it is read to him won by berting 
in theſe words, that is to ſay, &c, &c. ; which being read and . two cricket 
heard, the ſaid Abel ſaith, that he ought not to be charged with 2 = 
the ſaid debt by virtue of the ſaid writing-obligatory ; becauſe he was to cure 
fays, that after the firſt day of May A. D. 1711, and before the the payment of 
making the ſaid writing-obligatory, to wit, on the tenth day of an annuity, and 
May A. D. 1944, to wit, at Weſtminſter aforeſaid, certain per- — 3 
ſons being then and there wholly unknown to the ſaid Abel, and "7 0 
which being on one ſide were ſtiled county of Kent, played at a pm. mi. 
certain game called cricket with certain other perſons to the ſaid 
Abel alſo unknown, and which being on the other ſide were ſtiled 
All England; and that the ſaid James then and there, by betting 
for money with the ſaid John Parſons on the ſides or hands of the 
laid perſons, which on the one fide were ſtiled the County of 
Kent, ſo playing at the ſaid game, then and there won of the ſaid 
John Parſons the ſum of twenty- five guineas on tick and credit, 
and that after the ſaid firſt day of May A. D. 1711 aforeſaid, and 
before the making of the ſaid writing-obligatory, to wit, on the 
ſeventeenth day of May A. D. 1744, at Weſtninſter aforeſaid, 
certain other perſons then and there wholly unknown to the faid 
Abel, and which being on one fide were ſtiled the county of 
Kent, played at the ſaid game called cricket, with certain other 
perſons to the ſaid Abel alſo unknown, and who on the other fide 
were ſtiled All England; and that the ſaid James then and there 
by — — money with the ſaid John Parſons on the ſides or 
hands of the ſaid perſons, which on the one ſide were ftiled the 
County of Kent, ſo playing at the ſaid game, then and there won 
of the ſaid John Parſons. another ſum of twenty-five guineas on 
tek and credit, and for which two ſeveral ſums of money no part 

axticever was then or at any other time afterwards paid by the 
Gd John Parſons to the faid James, except by the giving and 

10 li 4 executing 


N D EBT on BOND. 


executing to the ſaid James the ſeveral writings- obligat 
after mentioned, and that after the ſaid winning of he fad — 
ſums of _—_—_ aforeſaid, after the ſaid firſt day of May, in the 
ear of Our rd 1711, and before the making of the ſaid writ. 
1ng-obligatory brought here into court, to wit, on the third day of 
July A, D. 1744 aforeſaid, at Weſtminſter aforeſaid, it was agreed 
by and between the ſaid John Parſons and the ſaid James, that the 
ſaid James ſhould pay and give the ſaid John Parſons the ſum of 
four hundred and forty- ie ven pounds ten ſhillings of lawful money 
of Great Britain, and make up the ſaid two ſeveral ſums of twen. 
1 guineas each, won by the ſaid James of the ſaid John Par- 
, ſons, by betting as aforeſaid, the full and exact ſum of five hun- 
dred pounds, to wit, of the ſaid two ſeveral ſums of twenty-five 
— each ſo won as aforeſaid, and of the ſaid four hundred and 
orty-ſeven pounds ten ſhillings ſo to be paid and given as aforeſaid, 
and as if the ſaid whole five hundred pounds had been paid in hand 
by the faid James to the faid John Parſons, make and execute to 
the, ſaid James his the faid John Parſons writing-obligatory in 
the penal ſum of one thouſand pounds, with the condition there- 
unto ſubſcribed, for the payment to the ſid James of the full an- 
nual or yearly ſum of one hundred pounds by four equal and quar- 
terly payments in every year, the firſt payment of twenty-five 
pounds to be made on the feaſt of St, Michael the Archangel then 
next enſuing, and ſo to continue on each ſucceſlive quarter-day 
during the joint lives of the ſaid John Parſons and James; and that 
for further ſecuring of the payment of the ſaid annual or yearly 
ſum of one hundred pounds to the faid James during their joint 
lives, the (aid Abel, as a ſurety for the ſaid John Parſons, ſhould 
likewiſe make and execute to the ſaid James his the ſaid Ahel's 
writing-obligatory in the penal ſum of one thouſand pounds, with 
the condition thereunto ſubſcribed for the ſaid John Parſons, in 
the conſideration of the ſaid. five hundred pounds, that is to ſay, of 
the ſaid two ſeveral ſums of twenty-five guineas each ſo won as 
aforeſaid, and of the faid four hundred and forty- ſeven pounds ten 
ſhillings ſo to be paid and given to him as aforeſaid, and as if the 
whole five hundred pounds had been in hand paid to the ſaid John 
Parſons by the ſaid James, at or before the ſealing and delivery of 
ſuch writing-obligatory of the ſaid James, his paying or cauſing 
to be paid yearly and every year to the ſaid James the ſaid one 
full al and yearly ſum of one hundred pounds, &c. (as be- 
fore): And the ſaid Abel further faith, in purſuance of the ſaid 
reement the ſaid James afterwards, to wit, on the ſaid third day 
of July, in the year of Our Lord 1744 aforeſaid, at Weſtminſter 
aforeſaid, paid and gave to the ſaid John Parſons the ſaid ſum of 
four hundred and forty-ſeven-pounds ten ſhillings ſo agreed to be 
paid and given to him as aforeſaid, to make up the ſaid ſeveral ſums 
of twenty-five guineas each ſo won as aforeſaid, the ſaid full ſum of 
five hundred pounds; and the ſaid John Parſons, in conſideration 
of the ſaid five hundred pounds, to wit, of the ſaid two ſeveral 
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fid four hundred and forty-ſeven pounds ten ſhillings ſo E and 
aid, 


given by the ſaid James to the ſaid John Parſons as aforeſaid, and 
asif the ſaid whole five hundred pounds had been paid in hand by 
the ſaid James to the ſaid John Parſons, then and there made and 
executed to the ſaid James his the ſaid John Parſon's writing-obli- 
gatory in the penal ſum of one thouſand pounds with the condition 


thereunto ſubſcribed, for payment to the ſaid James of the ſaid full 


annual and yearly ſum of one hundred pounds, the firſt payment 
(as before): And the ſaid Abel then and there in further purſuance 
of and according to the faid agreement, then and there made and 
executed to the ſaid James the hid writing-obligatory here brought 
into court, with the ſaid condition ſubſcribed thereunto as a ſure- 
ty for the faid John Parſons paying or cauſing to be paid the ſaid 
annual or yearly ſum of one hundred pounds to the ſaid James in 
manner aforeſaid, and during the time aforeſaid, in full performance 
of the ſaid agreement, whereby and by force of the ſtatute in ſuch 
caſe made and provided, the ſaid writing-obligatory became and is 
wholly void in law; and this, &c. ; wherefore, &c. if the ſaid Abel, 
by force of the ſaid writing-obligatory, ought to be charged with 
the ſaid debt, &c. | 
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IN DEX. 
TITLES IN THE CIVIL DIVISION. 


CHANCERY PLEADINGS, 


ISSUING OUT OF SUCH AS FEIGNRD ISSUES, &c, 
Deviſavit vel non, (See Ass uursfT, Vot. I.) Ge. 


DEBT—ANALYSI1S OF, 


IO SIMPLE CONTRACTS, and Aazzzments UnsEALzn, 


1. Moruarus. 

2. SUR EMISSET, 

3. On Accouxr. 

4. SUR CONCESSIT SOLVERE. U (1) 

. PAROLDERMuISR. 
RENT. 
7. Fexs, &c. &c, 
and 


1. On BVE Laws. (2) 

2, ESCAPES. (3) 

3- FixEs and AMERCIAMENTS. (4) 

4. Fox REI JUDGMENTS, (5) | 
Pox r Duos. (6) 


l. SPECIALTIES. 


1. ON ARTICLES or AGREEMENT SEALED. (7) 
2. AWARDS. (8) (See Debt on Arbitration Bonds.) 
3- BiLLs PENAL. (9) 
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GENERAL DIVISIONS OR HEADS, AND LEADING/ 


4 Bouve. Debt on Bond for 

1. By and againſt Parties them» 
ſelves. (10) f 1 See = 200 of Mo- 
gy this ge an Aa 
1 their Aſſgns. J miniſtrators, Heirs, 


1 1. Bail Bond. 1. By Aſſignee. 1 


2. Replevin Bond. 7 2. Sheriff. . 
4. Annuity (12 
Arbitration. (13) 
>, Bail "= | 
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IN-THE- CIVIL DIVISION, >> | 


I. Debt on Simple Contracts. 
Mutuatus, &c. (1). | 


Vor. 5 


Page | 3 
166. Declaration in debt for goods fold and delivered; 2d 
Count, on a mutuatus ; judgment by mil dicit, | 
147. Declaration in debt on a mutuatus; money had and re- 
ceived; an account ſtated, &c. | ' 
160. Declaration in debt, common money counts for money 
laid out; indebitatus and quantum meruit for carriage 
of goods; goods ſold and delivered; money lent, had, 
and received. . | 
161. Declaration in debt againſt defendant, for not paying 
the plaintiff a ſum of money lent on certain premiſes, 
163. Declaration in debt by the proprietors of the Dudley 
| canal agaiaſt defendant, for a ſum of money, being 
his ſhare for defraying the expences of the canal. 


145% Debt for an attorney's bill; 1ſt Count, on the contract 


Patcrbrity is 
Booxaof PhacTice, 
R8PORTBRS, Ec. 


”- 


conſideration, being buſineſs done as attorneys 


in proſecuting ſuits, &c, ; zd Count, upon the guan- 
tam meruit ; 3d Count, money laid out ; 4th Count, 
account ſtated, 

147. Debt on a mutzuatus ; for money had and received; an 
account ſtated, &c, | | 

148. Debt on a promiſſory note upon a mutuatus, and upon an 
infimul computaſſet. * 

149. Debt for depaſturage of cattle, quantum meruit ; goods, 
&c, fold and delivered; quantum meruit ; money had 
and received ; an account ſtated. 


151, Declaration in debt for a quit rent by the lord of the 


manor againſt the owner of a freehold eſtate within 

f the manor ; and opinion. | 

153. Declaration in debt on ſtat. 4. G. 2. c. 26. for double 
rent, at the ſuit of executors of leſſor againſt leſſee, 
for not quuting according to notice given by teſta- 
tor. (See Debt on Statutes, poſt.) | 

156, Declaration in debt for rent, at the ſuit of leſſor againſt 
the aſſignee of leſſee of a leaſe for years, and on a 


I demiic, for rent from year to year, and on ſuf- + 


erance, 


151, Declaration in debt againſt defendant, for not paying 
the plaintiff a ſum of money lent on certain premiſes. _ 


Debt on a mutuatus, a - "Su 'Þ - - 
Declaration in debt on muruatus in C. B. being the uſual de- 
claration for entering up judgment on a warrant of attor- 


iniſtratrix, - 


ney, n , " - > — 
Declaration in debt on two promiſſory notes payable by inſlal- 
the {uit of an — i IK, 


ments, and a mxtuatus at 


| 1. R. P. B. R. 133 


2 
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Paecrneury js 


$of PracTicg, 
Rrroxrzzs, &c, 


Debt on mutuatu: in C. B. of a. a — t. R. P. C. B. 118 
t on a mutyatus, 1 3 2. R. P. C. B. 221 
Debt againſt adminiſtrator for rem arrear in inteſtate's life- 209 


ume, * - — - ® >» 
Debt in C. B. by the leſſor agiinſt the leſſee of a meſſuage 
and lands, for rent in arrear, r 16:4, 18; 
Debt for rent of a houſe on a pare! demije for ſo long as both 
ties ſhould pleaſe ; rit Count, for a year's fent, payable 
f yearly 3 2d Count, for a year and a quarters rent, 
yable quarterly, — - pd s 3 
Declaration in debt on a gare demiſe for rent, againſt a tenant 
from year to year, - - - 5 
ration in B. R. in debt for rent; iſt Count, on a demiſe e 
for three years; ad Count, for one year, - - Ibid. 363 
Declaration in B. R. in debt, brought by plaintiff, as execu- 
tor, againſt defendant, for goods fold by the teſtator, 43. Mod. Ent. 17 
Declaration in debt on a mutwatus, by an executor, and tbe g 
huſband and wife, co-executrix of an executor of the 


Pl. Aſſ. 345 
Ibid. 249 


teſtator, OS - - 3 Aid. 17 
Declaration in C. B. in debt for an attorney's fees, 2. Mod. Ent. 247 
Debt for goods fold and delivered ; with common FX 

counts, Special demurrer, with cauſes, - - 2. T. R. 28 


Rent. Parol Demiſe. (See Leaſes, pal.) 
For rent of a meſſuage on a parol demiſe for years not expired, rendering rent, 
Bro. R. 169. Mo. ltr. 166. whens the leaſe — expized; Re. Dec. NES | 
Of chambers demiſed from year to year at the will of plaintiff and defendant, 
1. San. 202. Br. R. 208. Demiſe to hold at the will of the plaintiff, PI. Gen. 252, 
Re. Dec. 217. To hold at the will of plaintiff and defendant tenements for two 
years, Han. 76. Mo. Tntr. 174. 2. Jen. 161. For rent payable monthly, 2. Ven. 
176. Weekly, Re. Dec. and on ſeveral habendums, and for term determinable on 
a pres ae} | 
For rent payable on two feaſt days, 1. Br. 183. Vid. 162. Bro. R. 226. At four 
ſeaſt days, 1. Sax. 202. U. Enty. 125. Bro. R. 208. 330. 2. Ven. 177. 250. 
Rent of a meſſuage for five years, and rent arrear for one year, Bro. Jad. 186. 
18, Bro, 161. 15. Zur. 173. Cl. Man. 212. For one year and an half, Vi. 142. 
For half a year . San. 1. Cirf. 256. Mo. Intr. 165. By executor, 2. Inſt. Cl. 232. 
Of tenements demiſed fora year, and from year to year, ar the will of plaintiff and 
defendant, and defendant held the tenements for four years, and rent arrear for 
the whole term, 2. By. 78. 1. San. 103. For a year, Cl. Man, 211. For two 
years, Han. 91. Of a rectory for two years, To. 109. Meſſuage and lands for 
three years, /bid. 117. Pl. Cen. 252. Lands for half a year, 150. 152. For three 
5 » Bro. R. 208. 1. San. 20. For nineteen months, 2. Ven. 176. 
By admininiſtrator of a vicar, for rent preſcribed to be due by defendant, propnic- 
tor of the rectory, Bro. R. 169, 3 
9 tenant at will upon a leaſe parol, for the rent of five quarters of wheat, Bre 
er. 190 * 1 | ; | 


Again an attorney, for rent, Bro. R. 208. 


RETAINER, 


Kr EF S 


$8 


Ly 


* 


dy a chaplain retained for a year, and diſcharged. within the jugs > 4 163. 
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RETAINER, 


To ſue and defend all writs for defendant in the bench, to take twentypence. for 
every fee, Ra. Ent. 202. Ver. Ent. 67, | 

For adviſing, ſuing, and defending, as an attorney in B. R. and C. B. for ſeven 

and taking for every year thirteen ſhillings and fourpence, Ra. Ext. 402. 

et. Intr. 68. Ent. 203. | ; J 
To paſs a fine, Abt. 184. To ſuffer a common recovery, 46. 212. | 


N retained in the ſervice as valet for a year, Ra. Ext. 202. Vt. Intr, 22. 
ilk. 270. 
On a retainer for a year in huſbandry, Abt. 1 96. 

As broker for half a year, Ra. Ext. 2043. Vet. [ntr. 68, | 
o 00g or's Was aoretis Ge vas By a 
taylor, 3. Br. 161, 21 
For a horſe let to ride for three weeks, to pay twenty pounds, and twelvepence for 

every day after, 1. Bro. 2 2. 1nft, Cl. 318. | 
By a curate retained, Bro. M. 170. 2. If. Cl. 331. 1. Br. 77. By a re- 
yy e 202. KO ow Bod | 
a n retai to terve tor one year, to | years, 
fo — defendant that time, Has. go. TS 
On a retainer to ſerve a year, and an mutuatus, part of which was fatizfied," Te. 
131. | = 


Ou A retainer to ſerve in the manufaRory of 8. for a year, Has. g. 
| FEES. _ 

9 attorney, for fees of entering and enrolling pleas, 1. Bro, 177. 
re. Vad. 249. | | ' 


By a counſellor at law on a general retainer, Bra. R. 172. for two years, Ra, 
Ext. 194. Vet. Int. 23. 1. Br. 80. 

By an attorney retained to proſecute and defend two actions in C. B. taking for each 
term in both three ſhillings and fourpence, beides coſts and expences, 1. Bro 

183. 2. Bro. 82. In C. B. Bro, Met. 152. 8 

For fees and expences after part paid, 154. of a 2 

By attorney retained to appear for defendant in B. R. and defend a ſuit in treſpaſs and 
aſſault, taking for every term three ſhillings and fo ce, beſides colts and ex- 
pences ; and on another retainer in the ſame form, Te. 111. : 

By clerk of B. R. retained as ſolicitor in chancery by Cefendant, to ſue and defend, 
3 term fix ſhillings and eightpence beyond coſts and nces, Han. 
ith . Ent. 202. By attorney, Bro. Mer. 150. by clerk to ſue in B. R. 2. I. 

37 · ; | . 

By attorney retained to ſue in C. B. Bro. R. 176. Han. 92. Co. Ent. 121. 1. Br, 89. 
On a general retainer in C. B. Pl. Gen. 270. Bro. Jad. 206. \ | 

By clerk of chief clerk, CI. Man. 277. Han. 6g. 77: 
y executor of prothonotary, on account with plaintiff, for money due for entries by 
defendant, an attorney, Bro. R, 179. : 

By prothonotary's clerk retained to draw declaration to plead, enrol the proceed- 
ings, and make fix copies of demurrer, A-. 183. 5 

By an officer of the court of exchequer againſt the deputy ſheriff, to render an ac- 
count far adyiſin g in buſineſs of an account, Her. Ent. 225. "as Fu 


1 
9 
- 
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By an attorney retained to be the attorney of defendant in the court at Weftmin« 
ſter, to take there for fix ſhillings and eightpence for a fee for a year, Ra. Ini. 
202. . F 

Againſt the ſheriff, who had levied money on a /iterate, and did not pay it over. 

2 — makes return on the writ, #7, Ent. $04. | | 2 Ae 
3 treaſurer of a ſociety, &c. Ro. Ent. 20% WW, Ent, 252. 2 

S fer emiſſet, 1. Bro. 104. Bro. R. 185. Bro. Vad. 258. Bri, 
I 159. | (ty £93 | 

Count in an action brought by the officers called gentlemen uſhers, daily waiters 
for fees due to them for defenda'nt's knighthood ; and ſeveral objeicns taken, | 

but judgment for plaintiff, 1. Zur. 380. , 

Plea to action of debt, that plaintiff was a baztrupt, and debt aſſigned, and iſſue on 
the bankruptcy, 1. Lat. 701. e | 

Sur emiſſet for foreign money, 2. Cro. 88. | 

Oa a plaint removed from the county court by pore, 4þ. 343. 2. Br. 83. 

Plea of privilege-by an attorney of B. R. to an action brought in C. B. 1. Lat. 649. 

For corn bought by the predeceſſor of an abbey, Ra, Enr. 204. Where the abbey 
gave ſecurity for the payment, Ra. Ext. 205. Vet. Ent. 75. On a bond and pur. 

| chaſe of wool, Ra. Ent. 205. Vet. Ent. 41. Againſt the abbey, for lands bought 
of the predeceſſor, Ra. Ext. 87. Lands and houſes to be paid for on requeſt, 
Ent. 176. Vent. Int. 22. Ra, Ent. 204. 2 b | 

For veſture uf twelve acres of meadow; for a year, 1bid, 151. Vet. Int. 196. For 
the profits of the toll of a mill for ſeven years, and certain goods ſold, 5. 214. 

Of cattle bought for plaintiff's ſervants, Ra. Ent. 204. By executor, for waret 
ſold, Ra. Ext. 152. On em'ſet for part, {bid, 152. For foreign money, 2, Cr, 
88. For money received by defendant to render an account v. executor ; 5 
rer, Na. Ent. 149. Vet. Int. 23. Againſt two executors together with co-execu- 
tors for 8 an account before auditors after teſtator's death, Ra. Zar. 
158. Vet. Int. 63. . 

By an executor, on an account before auditors aſſigned by plaintiff, 1. Br. 113. 

On the cuſtom in London, that if 7ws or three be bound, and one of them pay the 
whole debt, he ſhould have a certain portion from the reſt, Ra, Ext, 161. Vet. Int, 


7. . : px ' 7 i 
On the exftom in the court of the tower of London, to count for money on a u- 
ceſſit ſolvere, Ra. Ent. 150. 2 mr 
By one executor, where the other was ſummoned and ſevered, Pl. Ger, 270. 
By one executor, where the other was ſummoned to proſecute and made default, 
s Tho, 124. ? pr 
By two executors againſt one, within the juriſdiction of the ſtannary court, in the 
county of Devon, Bro. R. 178. | 
By an executrix and co-executrix againſt an heir, where the executrix had taken 
huſband, 2. Ir, Cf. 321. 
By Baron and fene, ad ; Mratrix, Wi. Ent. 310. Br. R. 175. 
By adminiſteatet ß ente annexo, Me. Ent. 170. By adminiſtrator ſur en 
er, and m, Thid. 170. By huſband of adminiſtratrix de bonis non by the wite, 
cum teflamento aunexo, Bro. Vad. 160. Cl. Man. 248. 
By adminiſtrator durante minori ætate of an executor, 1. Bro 56. Br. R. 198. 199. 
Re. Dec. 232. 2. Inflr. Cl. 320. | 
Declaration againſt an 40, ſar emifet, Pl. Gen. 219. 


0 


BY AND AGAINST EXECUTORS, 


By baves and foe, executrix and co-executrix againſt a ſurvivor, on a retainer, nd 
"amiyet, 1. ro, 151. :, By 
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By baron and eme, executrix againſt an adminifrator, Han/. 86, 87, By ſurviving 
executor, Vid. 197. Bro. Vad. 152. By an executor, Ro. Entr. 227, 

By executors, tO ether with two others co-executors, 70. 133. and where one re- 
| fuſed, Bro. Lad. 151. : 
| By two ſurviving executors together, with two other deceaſed co-executors named 

in the will, againſt an executor, Ro. Eutr. 199. 227. By executor againſt admi · 

niſtrator, Hanſ. 87. Mo. Iatr. 157. 
| Baron and feme executrix againſt an executor and co-executor, Pl. Gen. 261. 
Agaioft two executors together, with a co-executor, Vi. Ent. 247. 
inſt an executor, where one is outlawed, Br, R. 196. | 

4 Againſt an executor for rent, 2. Yer. 176. | 

By baron and feme executrix, after ſeverance of the other executor, on ſummons 

© againſt executor, Ra. Ent. 330. Vet. Int. 63. 211. 

By one executor, where ſummons to proſecute is awarded againſt the other execu- 
tor, who makes default, Ra. Ext. 330. Vet. Int. 116. Afb. 186. 

By executor and buran aud feme co-executrix, by bill on emifſet and mutzatus, Vet. 
Int. 232. 

By 8 nſt executor and co-executor, Ra. ut. 324. Vet. Int, 23. Vill. 275. 

By executor after the death of the other executor, againſt executor, Co. Ent. 120. 

By executor againſt baron and feme adminiſtratrix, Yet. Int. 63. By executor againſt 
adminiſtrator, Ra. Ext. 230. Co. Ent. 148. By baron and feme executrix againſt 
executor, Co. Ent. 142. Byexecutor of executor, 3. Br. 120. By executor and 
baron and feme co-executors of executor, Her. 302. By executor of executor 
againſt executor, Ra. Ent. 323. Againſt executor with co-executor, Ra. Ext, 
325. Co. Ent, 14%. Againſt baron and feme executrix, together with two others 
co-executors, Meyle, 124. By ſurvivor againſt executor, together with co-exe- 
cutor, 3. Br. 151. Again executor, together with baron and feme co-execu- 
trix, Yer. Int. 63. 

Againſt an executor, where the other is outlawed, 3. Br. 124. 4. 186. 

Againſt two executors, together with a co-executor, for the ſurplus of an account 
made with them after death of teſtator before auditors, Ra. Ext. 151. 

By two legatees againſt executor, on an account before auditors, for the money be- 


F queathed, Ra. Ent. 321. 
. By baron and feme adminiſtratrix, Ra. Ent. 324. 1. Br. 87. 
By adminiſtrator baton and feme co-adminiſtratrix, adminiſtratrix, Ra. Ext. 162. 
Reg. 142. 
. By ſurviving adminiſtrator of ſurviving executor againſt executor, Ra. Ext. 321. 
By biſhop, adminiſtrator, Reg. 141. | 
0 By adminiſtrator after ſeverance of the other, who appeared otherwiſe, Ra. Ent. 
330. By adminiſtrator againſt adminiſtrator, Co. Ext. 151. | 
. By adminiſtrator durante minori &tate of executor, 3. Br. 128, 129. 46. 185. 
211, 
Againſt adminiſtrator, together with co-adtniniſtrator, Ra. Ext. 323. 
f 
'» 
» | DEBT——ON OTHER SIMPLE CONTRACTS, 


Defendant put a perſon to board with plaintiff for twelve weeks, to be paid weekly 
ten ſhillings, and boarded with plaintiff himſelf for fix weeks, and for his ſer- | 
vants, 1. Bro, 162. Ra, Ent. 151. 176. ah 

Debt againſt defendant for boarding of his wife and ſervants with plaintiff, and to 

| find corn and paſture for defendant's horſe for two years, for twenty pounds ger 

4 2 Ro. Ent. 236. 2. Inft. Cl. 329. Ra. Ent. 117. Vet. Int. 23. 142. Ver. 
xt. 217. 196. 

7 Vol. VII. K K By 
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By the rector and ſcholars of a college for money due for comment, Tho. 124. 

By the principal of Clifford"s Inn, for commens and penſions due, Br. R. 219. 

For lodging let to defendant at the will of plaintiff, and for board of defendant's fon 

. as long as plaintiff ſhould pleaſe for forty hillings per annum, Pl. Gen. 316. 

For medicines and board with plaintid, under whoſe care defendant (being in ill 
health), had put himſelf, 1. Bro. 166. Ra. Ent. 187. 153. Vet. Int. 1.6. 

Again an execuzer, for the board of teſtator's lifter, 2. In/tr. Cl. 330. 

For depaſturing defendant's horſe from year to year, to be paid yearly ten ſhillings, 
horſe was agiſted for five years, 1. Bro. 165. Pl. Gen. 319. | 

Cn an agreement to pay twenty pounds on requeſt to plaintiff, and that plaintiff 

| ſhould marry defendant's daughter, Mo. Ent. 150. Ra. Ent. 178. 

On a conceffit ſolvere for the marriage portion of the defendant's daughter to the plain. 
tiff, 2. /nſtr. Cl. 328. Ra. Ent. 178. i. Ent. 129. | . 

For wares * Co. Entr. 125. Re. Ent. 121. By executor, CI. Man. 276. 

For /ale of a term for years in houſe and lands for ten pounds, to be paid at three 

payments, 1. Bro. of by 

For ſheep purchaſed for fifty pounds, to be paid for in two payments, Bro. 160. 

For borks to be paid for on Lo day of defendant's marriage, 1. Bro. 166. 

For pieces of cloth bought by the abbey and commonalty againſt the abbey, Pl. Cn. 
3:9. Ra. Ent. 204. Vet. [nt. 22. 

—_ for part, 1. Bro. 151. 165. 187. Reo. Eutr. 176. Tho. 123. Cl. Mas. 
269. 

For 3 cuſtody of lands, and the heir, and the marriage of the heir, ſold for ore 
hundred and eight pounds, to be paid for on * 1. Bro. 1 | 

For money for the /ale of a gold ring for ten pounds, to be paid for on the day of 
marriage or death, Mo. Int. 152. 

For a gelding / for ten pounds, to be paid for on requeſt, Mo. Int. 163. Wares 
ſold, and part paid, Pl. Gen. 280. Hay to be paid for on requeſt, 324. . 

By adminifrator jur 1 for part, Mo. Intr. 170. For three cows fold, Bro. Fad. 
163. For ſeven els of wheat, 164. By executor ſur emiſſet of woollen cloth, 
2. I. Cl. 277. 1.1nfl. CI. 319. 

For money to be paid on requeſt, 750. 117. Han. 86. Ra. Ent. 152. Vill. 271, 
Mo. Intr. 164 Bro. Jad. 162. Cl. Man. 275. 1.1nft. Cl. 320. 

On mu/xrtus for part, Ra. Ext. 152.177. Tho, 107. 111. 115. 1. Bro. 154. 2. Bre. 
83. Vi. Ent. 191. Ro. Ext. 122. 200. Han. go. 92. Mo. Iatr. 170. On ſeveral 
mutuatus, Bro. Lad. 162. | 

For money due on account, Mo. Intr. 164. Bro. Fad. 162. By an attorney on a \ 
computaſſet, Mo. Intr. 169. Bro. Vad. 163. 173. 2. Inft. Cl. 346. On iam con- 

puaſent, Bro. Vad. 162. 163. 1. Inft. Cl. 321. By execuirix and her huſband on 
an account between defendant and teſtator, Bro. Vad. 163. 

For money received of plaintiff by defendant to account for, Yer. Ent. 21. Ra. Eu. 
149, 150. Ro. Ent. 120. 1. Bre. 160. By executer, Pl. Cen. 272. Ka. Ent. 149. 
Vet. Ent. 49. On account of arrears of rent, 3. Br. 176. Ro. Ent. 120. On ac- 
count before auditors, Har. 91. 1. Bro. 150. Pl. Ger. 250. Againſt adminiftra- 
tor, Mo. Intr. 155. 165. By an attorney for an account, Mo. Intr. 169. 3. br. 
176. 4h. 185. For ſurpluſage of an account before auditors, 1. Bro. 1 50. Re. 
Ent. 149, 150. Vet. Ent. 41. Upper Bench. Prec. bz. 

On em iſſet and detinue, 1. Bro. 187. Oa demiſe and emiſſet, Ro. Ent. 176. On demiſe 
and account, C/if. 293. | | 

On account, and main,, Ro, Ext. 121. Han. 92. On account, mutuatus, and de- 
tinue, Br. R. 259. On retainer, and mutzatus, Tho. 111. 131. Han. 90. In. 
R. 172. 116.179. On debt and detinue, Br. R. 186. Mo. Intr. 149. On emiſt 

and muruatut by adminiftrater, Mo. Ixtr. 170. | 

By an earl againit the late ſheriff, for money granted him on kis creation by tht 
king, to be paid to him by the ſerif, Pet. Iatr. 226. of A * 

4 I . 


— 
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Againſt a ſucceeding abbey, for money borrowed by his predeceſſor, Ra. Ent. 152. 
Vet. Int. 41. By ſucceeding prior againſt ſucceeding abbey, ſur emiſet, Ra. Ent. 
204, 205. by | 1 

By attorney, executor by privilege on account, 1. Br. 113. i 

Againſt the biſhop. and ordinary, into whoſe hands the goods of the inteſtate came, 

. 141. Fabr. 120. Againſt the executor of the ordinary, Reg. 141. Fnbr. 
120. Againſt the archbiſhop, by reaſon of his prerogative, 46. 194. \ 
Zy affignee of bankrupt on emifſet, Abb. 196. | 2) vi 

Defendant put his ſon to be nurſed by plaintiffs wife, for money to be paid weekly, 
46. 182. Ra. Ent. 202. L 

By mancipulo in Oxford, for money due for commons, &c. of defendant's Wer 
188. Vet. Int. 240. | Inn | | 

For agiſtment of cattle, Ra. Ent. 151. Vet. Ent. 196. Tot 

For cows and oxen for a certain time, 46. 201. | , RaignA 

Sur emifſet for duodenis panis, Vet. Ent. 3. Barrels of ale, Ra. Ent. 204. Ver. Int. 
233 For two butts of malmſey wine, Ra. Ent. 168. Vet. Int. 64. For a horſe 
to be paid for on a certain feaſt-day, Ra. Ent. 88. icy 

On the defendant's marriage, Af. 178. For cloaths, and eight pounds, to be paid 
for on a feaſt-day, Ra. Ent. 176. 


RENT, AND OTHER CONTRACTS. 


Of a meſſuage, Ra. Ent. 152. 174. Of a meſſuage and one hundred acres of land, 
Ra. Ent. 152. 176. Of meſſuage, lands, and cattle, Ra. Ent. 175, Of houſe and 
furniture, bid. Of a houſe and veſſels of a brewer, Keil, 153. Of different 
apartments within the manſion, to wit, parlours, Ra. Ert. 177. Of chambers 
within a manſion, bid. 176. Of a manor, with all the lands, &c. and ſervices, 
except the wood, &c. Ra. Ent. 175, Of a cloſe called B. and moiety of lands 
called C. parcel of a manor, Ra. Ent. 7% Of four acres of land, Ra; Ent. 152. 
176, Of a rectory and tithes, 3, Br. 15. paſture for cattle for a centain time, 
to pay forty ſhillings at the end of the term, Ra. Ent. 655. Of a moiety of lands, 

r. 13. 

den to be paid at a day certain, Ra, Ent. 152. At two feaſts, ib, 152. 174. 175. 
2.Co.g. To render four pounds per annum, and no day of —— mentioned, 
Ra. Ent. 152, To pay at another place, 175. Demiſe for ſeven years, and de · 
fendant held tenements for three years, 152. Of a meſſuage for one year, Jet. Iut. 
22. 42. Of a manor, except, & c. by an abbey, without writing, Ra. Ent. 175. 
On a demiſe held, till the following, rent to be paid on requeſt, 3. Br. R. 
12, 13. | 

Oftenements demiſed for a year, and from year to year at the will of plaintiff and 
defendant, and defendant held tenements for four years and rent in-arrear to the 
whole term, Ra. Ent. 152. Of meſſuage, lands, and cattle, demiſed for a year, 

and from poor to year, and defendant held for a year and a half, Ra. Eat. 175. 
On a parol demiſe for years, rendering rent, 1. Br. 75. 

Declaration by the chamberlain of London upon a recognizance before the mayer, 
e. for five hundred pounds of an orphan's money, Bro, Met. 144. . 

By the mayor, commonalty, and citizens of the city of London againſt a — 
for the cyffoms of ſeawage granted by letters-patent, Edw. 4. and confirmed by 
parliament 23. Hen. 8. Vid. 54. 

Kk 2 By 
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Zy a prothonetary againſt an attorney for fees, 1. Bro. 177. 

By an attorney fur computeſſet, Mo. Imtr. 169. 

By the mayor and good men of the city of G. 2. Ven. 243. 

— — biſhop and ordinary, 2 — Ly oods of the inteftate's ef. 
ve come, 1. Bro. 171. Pl. Gen. 291. 2. IH. Cl. 344. Again the tutor 

ol an infant by the biſhop, Br. R. 220. , —_—_ 

Againſt the maſter and filers hoſpicii of R. archbiſhop of York, Mo. Intr. 161. 

By the treaſurer againſt collectors of money on the king's brief or writ, Re. Dec, 


. 27 . - 
Debt by two and one, being an infant, ſues by guardian, Bro. Yad. 167. 
_ Againſt an executrix and co-executrix and her huſband for rent, Bro. ad. 231. 
By two executors for rent, Bro. Met. 140. 
Againſt an executor for rent, Ibid. 141. 
Againſt adminiftrator for rent, Lev. Ent. 52. 149. 
Againſt adminiſtrator on camputaſſet, with the inteſtate, Mo. Intr. 15 5. On account 
- before auditors, 1bid. 165. : 
Againſt adminifrator, by a ſervant of inteſtate, for wages, Bro. Jad. 203. 


PAROL DEMISE. (Sce Leasrs, poſt.) 


For rent of two rooms in one area, 2. Fer. 249, Upon two ſeveral demiſes by leaſe 
parol, Clif. 224. 232. 237. (See Leaſes, poft.) 

Upon a parol leaſe, We. Iatr. 174. Bro. Vad. 165. 199. On ſeveral demiſes, Cl. 
Man. 211. 257. Againſt executors, 259. 269. 2. 1nft. Cl. 334. | 


RETAINER, 


By huſband and wife retained in the ſervice of a brewer for a year, and ſo from year 

. to year, Ra. Ent. 202. 

To ride to the conſtable of England to obtain the diſcharge of plaintiff charged with 
treaſon, Ra. Ent. 203. Vet. Int. 42. 

To ride to yon and to ſay maſſes and prayers going and coming, Ra. Ent. 203. 
Feit. Int. 7. 

To procure ſafe conduct for defendant and his goods from the king of France, Ra. 

Ent. 203. Jet. Int. 67. | 

To {ad /ondendum ) a piece of woollen cloth, Ra. Ent. 203, To (ad penulandun) 

._ . robes, Pet, Intr.'3. By blackſmith ſhoeing borſes, &c. 1. Br. 108. To carry 
goods by water, Co. EA,. 305. By land, 1. Br. 81. 

By taylor retained to uſe up cloth, finith cloaths, and for goods bought, Tho, 123. 
Mo. Ent. 191. For fitting cloaths, PI. Gen. 262, | 

By — and wiſe retained as a nurſe, for money to he paid weekly, Han. 9. 

20 - 192. | 

By Yang retained by owner of a veſſel on a voyage to B. in France and back again 

©. wages at three pounds fifteen ſhillings, Ro. Ent. 235. | 

By dancing maſter (ludi mgiftro) retained to teach defendant's ſons, Bro. R. 179 

1. Br: 94. | 

By 8 1 3 cure a wound, 1. Bro. 174. 2+ Inſt, Cl. 332. Han. 89. Bro 

182. 1. br. 96. 
"By a ſervant retained to ſerve a year, againſt adninrator of maſter, Bro. Vad. 


167. 1 
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taylor retained to make and work up a robe and cloathing, Pl. Gen. 262. 


By A perſon retained to plough, and on mutuatus, The. 111. 
On a retaner to carry five carts loads of furniture from one 


town to another, Bro," 


. F. 172. Tocarry a load of wood from one houſe to another, 1. Bro. 165. 
or a ſervant in huſbandry retained to ſerve for a year, and ſo from year to year, 
and as a maid ſervant in the houſe when part was paid, Pl. Gen. 315. | 


To feed ſheep, Bro. Yad. 166. To die wool, 167. 


* ſxpence per week, Ra. Ent, 202. 46. 182. 
Debt on Bye Laws (2) 
ant Vor. 
V. 
Page 
166, Declaration in debt to recover a penalty for expoſing 
_ to ſale in the city of Norwich, contrary to a 
ye law. 
169. Declaration in debt at the ſuit of the chamberlain of 
the borough of Hertford, for keeping a ſhop and ſel- 
ale ling wares, &c. contrary to a bye law. 
174 Plea to debt on a bye law, for not accepting the office 
Cl. 175, of ſheriff of London; that the defendant was not a 
fit and able perſon. Replication, taking iſſue. Re- 
176. joinder. 


177. Declaration on a bye law by maſter, wardens, &c. of 
company of Glovers in London, againſt defendant, 
for not taking upon himſelf the office of ſteward for 
the lord mayor's day. 

2 182. Declaration by the butcher's company againſt defend- 
ant, for keeping open his ſhop, and expoſing meat 
a to ſale on a y, contrary to a law — the 
J. 


company. 

188. Declaration in the ſheriff's court of London by the 
chamberlain of the city, againſt defendant, for fix 
hundred pounds, be fine for refuſing to take 
upon him the office of theriff, to which he had been 
duly elected. 

195. Declaration in debt by the chamberlain of the city of 

Exeter againſt defendant, for the penalty for breach 
of a bye law, to wit, for ſlaughtering two oxen with- 
in the walls of the city. 

197. Declaration at the ſuit of the chamberlains of the town 
of Kingſton, for the penalty in a bye law incurred 
by defendant's refuſing the office of aleconner, to 
which he had been elected according to an ancient 
cuſtom. 

201. Declaration at the ſuit of the corporation of the town 

203, of Kingſton, for the penalty in a bye law incurred by 

defendant exercifing a within the town, not 

being an allowed freeman, contrary to a prohibitory 

cuſtom, 2d Count, ö 

3 


By buſband and wife retained to nurſe defendant's ſon for three years, and to 
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tom being in reftraint of trade, and without limits, 
is void, and the bye law not conformable to it. 

204. Declaration at the ſuit of the plumbers company, for 
penalties incurred by defendant (a freeman) not 
aying his quarterage to the company in a bye law. 

— (to the laſt declaration) for not ſne ing 

that any quarterly meetings were held, or that de- 

fendant had notice of them, or that he did not 
bring the money to the common hall, or that the 

maſter was there to receive it, and declaring for ſeve · 

ral forfeitures and defaults as a ſingle one. 

209. Declaration in debt on bye law, at ſuit of the Vintner's 
Company for not attending a court of aſſiſtants to take 
the livery of the company, after having been duly 
ſummoned. 

215. Declaration in debt at the ſuit of the Gunmaker's Com- 

ny of the city of London, for the penalty on a 
ye law of the ſaid company, for refuſing to accept 
the office of ſteward, to provide a feaſt to a lift of 
perſons to be invited, and two ſhillings and fixpence 
each tendered according to the bye law. 


208. 


the laft decleration:to the 1 Count, for that the euſ. 


Vor. PazceDeENTs in 
VII. Books of PxacTice, 
Page X 


383. Declaration by Surgeon's Company, to recover five 
pounds per month from one who practiſed ſurgery in 
the city of W. without having paſſed examination, 
and received his grand diploma as required by a bye 
law of the ſaid company, 


Debt on a bye law, for not pay ing two ſhillings per annum 
quarterly, the breach need not aſlign the days of quarterly 
payment, = Ip bs - - 

Declaration in debt againſt Stationer's Company of London, 
on a bye law againſt defendant, for refuting to accept the 
livery of the company after being duly elected, 1014. 
2. Mod. Ent. 2 35. - - - . 

Declaration in C. B. in debt on a bye law, by a corporation 
by p-eicription, - - - - 

Declaration in C. B. in debt for the breach of a bye law, 

Declaration in debt by the Butcher's Company againſt a per- 
ſon who was not a member of the company, for ſelli 
meat on a Sunday, contrary to their bye law, . 

Declaration in debt on bye law, to recover penalty of five 
pounds for keeping apen-ſhop, and exercifing trade of a 
grocer, not being tree of the city of Cheſter, - 


REeyorTERs, &c. 


1. Wil. Rep. 281 


Lill. Ent. 153 

2. Mod. Ent. 225 
Lid. 238 

1. H. Bl. Rep. 170 


3. Burr. 1847 


Declaration by the chamberlain of the city of London for a forfeiture purſuant to an 
act of the common council, againſt a clathworker, for not preſenting an appren- 


tice to the maſter and wardens of the ſociety, Ibo. 126. 


By the mayor and burgeſſer of T. who held a court in which they made bye laws, and 


impeſed penalties tor the forfeiture, Tho. 115. 


By 
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maſter and warden of Merchant Taylors againſt an attorney of the bench, who be. 
e refuſed to be admitted to — livery for the penalty of fifty pounds, 
J. Ent. 252. 

By the mayor and burgeſſes of T. who held their court, made bye laws, and im- 
poſed penalties on offenders, for a penalty, 7ho. 115. | 

By lord of a manor, and the —_ at court baron, who may make bye laws for the 

reſervation of a common; and at a court it was ordained, that no inhabitant 
ould put his beaſts upon the common before a day certain, under a penalty of 
forty ſhillings. "val 

By mayor and burgeſſes having, in which they made bye laws for the good go- 
vernment of the inhabitants, and impoſing penalties on all ſtrangers who ſhould 
ſell goods, except cattle, within the borough, under penalty, 750. r15, 

By mayor and good mea of the borough of G. that the mayor and men aforeſaid, 
in common council met, were uſed to make laws for the good government of the 
borough and inhabitants, and to impoſe laws upon perſons 9 55 default; and 
that within the borough an ancient officer called a bailiff was annually elected 
to tranſa the buſineſs of the mayor and men in common council aſſembled; or- 
dained, that if any perſon elected to the ſaid oſſice ſhould refuſe to ſerve, that 
he ſhould forfeit twenty pounds, 2. en. 243. 

Debt for breach of a * law made by a corporation that had divers charters, &c, 
and one after the making of the bye law, &c. by which bye law was ordained, 
that if any one of the common council ſhould willingly reſign, &c. he ſhould pay 
immediately to the uſe of the corporation ten pounds, and defendant had reſign- 
ed, &c. and had not payed, &c. Plea nil debet, and iſſue. Verdict for plaintiſf, 
1. Lat. 402. 

Debt on bye law, that no perſon not l freeman, &c. ſhould exerciſe his art 
&c. within the borough. Demurrer to declaration, and judgment for defendant 
that it was bad, 1. Lt. 562. 


Debt on Eſcape (3) 


Page 
— Declaration in B. R. in debt againſt the warden of the 
Fleet priſon, for an eſcape of a priſoner charged in 
execution in the palace court, and turned over to the 
Fleet by an habeas corpus. | 
224. Declaration in debt againſt the bailiff of the borough of 
Andover, for the eſcape of a priſoner in execution 
under a judgment in the borough count of Andover, 
in the time of one bailif, and afterwards aſſigned 
over in execution to defendant. | 
226, Declaration in debt againſt ſheriff> of London, for the 
eſcape of a priſoner in their cuſtody, in execution 
at the ſuit of plaintiff. 
228, Pleas to debt on eſcape of priſoner in execution; iſt, a1 
debet; 24, freſh ſuit and recaption ; zd, that priſoner 
eſcaped privately, and voluntarily returned before 
exhibiting, &c. and that defendant hath him till in 
cuſtody. Part of a plea to an action of debt for an 
eſcape againſt the marſhal of the King's Bench pri- 
ſon, that defendant took all poſſible care, but the | 
Kk 4 priſoners 


Vor. 
V. 
Page 
priſoners confederated, and privately got poſſeſſion 
of offenfive weapons, with which they aſſaulted the 

keepers, and riotouſly eſcaped. 

231. Declaration indebt againſt the warden of the Fleet, for 
ſuffering a priſoner to eſcape who had been taken in 
execution on a judgment, and removed by habeas, 

333- Declaration in 6% againſt a ſheriff, for an eſcape on 
m-/ne procgſiſ, where plaintiff declares that J. S. was 
incebted to him; that he ſued out a /atitat againſt 
him, whereby he was arreſted in a prior ſheriff's 
time, and duly turned over to defendant, who per- 
mitted him to eſcape. 

234. Declaration by executors againſt the warden of the 
Fleet, for the eſcape of a prifoner committed to his 
charge, in execution by habeas corpus, directed to 
the warden, the priſoner being in his cuſtody when 
the habeas corpus iſſued. 

244. Bill againſt the warden of the Fleet in debt, for the 
negligent eſcape of a priſoner charged in exe- 
cution on a judgment in an action in unf 


in B. R. and removed by habeas corpus to the Fleet, 


and there committed under the ſame execution. 

246, Plea 1ſt, ail deber ; 2d, that defendant's is a patent 
office held at the king's will, that it of right ought 
to be repaid by government, and not by defendant, 
the priſoner conſpired with two other foreigners, and 
flinging a rope ladder over the wall, ſuſpended from 
a neighbouring houſe, thereby effected the efcape, 
without any negligence of defendant, who made 
freſh purſuit of the parties, but they fled to France ; 
3d plea, that defendant was patentee at will of the 

ol, &c. as in laſt, that the priſon walls were not 
fuſiciently high, whereby priſoner eſcaped as be- 
fore, and Jeffndant made Feth purſuit: Replica- 
tion, iſſue on ail debet. Rejoinder, taking iſſue on 
each traverſe. 

253. Declaration in debt againſt the ſheriff of Middleſex, 
for ſuffering a priſoner in execution at plaintiff 's ſuit 
to go at large after the iſſuing, and before the re- 
tura of the writs. | 

Vor. h 

VII. 

Page | 


376. Declaration agajnſt the prove marſsal of Tortola, for. 


eſcape of a priſoner in execution of two judgments 
recovered by the plaintiff in the court of C. B. the 
writs having been executed, eſcape permitted by the 
Ceputy provoſt marſhal. 

/ 


Plea to an action againſt the bail for an eſcape, that E. D 
j the declaration named, efcaped out of defendant's euſ- 
tody againſt his will, and returned into prifon with hi? 
knowledge, and is detained there, - 
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2. R. Pr. B. R. 52.99 


Same 
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Patzczpents „ 


Books of Practics, 


Same plea by the warden of the Fleet, - 2. 
Demurrer to a declaration, for that it does not there- 
in that there was any record of commitment. foinder, 
Demurrer to a like declaration, that it is not alledged there. 
in that there is any commitment on the habeas corpur, 
Declaration by plaintiff, the queen dowager of England, 
inſt the marſhal of the B. R. priſon, in defendant, for 
pe of defendant in cuſtody under an execution on judg- 
ment recovered by her in an action of aſumpfr, 2 
Plea, that the priſoner eſcaped by force, that the mar- 
ſhal retook him on freſh purſuit, and yet has him, &c. Re- 
plication, that defendant voluntarily permitted him to eſ- 
cape, with a traverſe that he eſcaped by force. General 
demurrer to the replication ; joinder therein, ” 
Bill in common pleas at the ſuit of plaintiff in a-former ac- 
tion, againſt the warden of the Fleet, for the eſcape of de- 
fendant in former action out of his cuſtody, in execution 
at the ſuit of plaintiff, ſuit in B. R. after he had been com- 
mitted to the B. K. priſon on the recovery in ſuch action, 
and removed himſelf to the Fleet by habeas corpus cum 
cauſa, General demurrer to the bill; joinder therein, and 
judgment for the plaintiff, — - d 
Declaration againſt the marſhal of the Ling's Bench priſon, 
for the eſcape of priſoner out of his c y, under a judg- 
ment in aſſump/it obtained in the common po againſt 
iſoner, who was afterwards removed habeas c 
fo B. R. and there charged in execution at plaintiffs 
fact, - — - - - 
Debt againſt ſheriff, for an eſcape of the defendant in a for- 
mer action at the ſuit of plaintiff, whom the ſheriff had ta- 
ken under an alias ca, ſa, - - - - 
Declaration in C. B. in debt, for an eſcape by the admini- 
ſtratrix teſamento aunexo duranti minoritate againſt the chief 
bailiff of the liberty of P. profert of letters of adminiſtra. 
tor. Plea, that on the twenty-third of January, before che 
ſu poſed eſcape, an habeas corpus iſſued, by virtue of 
which writ he had the body in court at the day of the re- 
turn, and that the priſoner was committed to the Fleet. 
Replication, proteſting that the body was not deliver- 
ed to defendant before the eſcape, that habeas corpus iſſued 


REeryoRTERs, &c, 
R. Pr. B. R. 53. 3 
Lid. 61, 62 
1. 


r 
i & 


Ul. Eat. 151 


thi, eg 


Did. 157 
R. Pr. . B. 46 


1 


* 


14 


on Keno, ov of November, that after return thereof 


he took the ſaid R. D. by colour of that writ, carried him 
to Weſtminſter Feb. 6. and the ſame day by fraud, &c. the 


babeas corpus mentioned in the plea was ſued out and deli- 


vered to the defendant, and not before, and that by virtue 


of the laſt writ R. D. was committed to the Fleet, traver- 


ling that he was taken out of priſan, and conveyed to 
Weſtminſter by the habeas corpus in the defendant's plea, 
Special demurrer, and ſhewing for cauſe that the traverſe 
1s repugnant, and doth traverſe a matter that is not tra- 


4 
verſeable, 8 - — - 3, Mod, Ent. 205 to 210 
Decla- 
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PRECEDENTS jx 
Booxs of Pracricg, 
RETORTERSs, &c, 


Declaration in B. R. againt the warden of the Fleet, for the 
eſcape of one committed upon a habeas corpus, = © = 
Declaration, &c. on an eſcape, againſt the chief bailiff of H. 
Plea; that he took the priſoner, and that he had him in cuſ- 
tody, and as ſoon after as conveniently might be, remov- 
ed him from and out of the liberty to the county gaol. 
- Demurrer and joinder, 40 9 Me - 
Plea to an action of debt for an eſcape, that R. eſcaped 
without the = and conſent of defendant, and thac de- 
: fendant freſhly and diligently purſued, Replication, that 
defendant did not freſhly 217 — purſue, Bid. 126 


Declaration againſt a bailiff of a ville, who was keeper of a gaol, for the eſcape 

of one committed on juſgment in the court of the liberty, 1. Bro. 155, 
eſcape, againſt the pre/ent theriff, of a perſon arreſted on an extent on ſtatute 
ple by the late ſheriff, Ro. Ent, 311. Againſt ſheriff for eſcape of a perſon in 

execution, Bro. Jod. 250. 2. Inft. Cl. 339. | 

Againſt the late ſheriff for eſcape of W. taken by him on a pluriet teflatum capia: 
fatisfaciendum on judgment in C. B. Ra, Ext. 170..; on reftatum capias 22 
endum, Aſh. 194. 3 on capias ſatisfacicudum in debt by ail dicit in B. per 
Bench, Preſ. 60. 8 

Eſcape on a capias utlagatum after judgment, 4%. 178. 

n a capias ztlaga/um for a fine in B. K. in an action on the ſtatute, Yet. Iatr. 230, ; 
on an arreſt by extent on a ſtatute ſtaple, 3. Co. 67, Jet. Iutr. 231. ; on arreit by 
late ſheriff, and eſcape permitted, Ra. Ent. 171. | 

Againſt mayor of the ſtaple at Weſtminſter, for the eſcape of a perſon taken on 
ſtatute betore him, ' Jbid. 179. Vet. Inte. 128. Her. 316. . 

Againſt the late mayor on a judgment in the court of pie powder in the city after 

a verdict in debt, Ra. Ext. 168. V. Ent. 64. 

Againſt bailiff of a liberty on judgment in action on the ſtatute of labourers, againſt 
a ſervant who —_— within the term where defendant was committed on c- 

avi afiofrents Ra. Ent. 169. Vet. Intr. 686. | 

| On a judgment in a borough court, and commitment thereon, Ra. Ent. 16g. 

. 161. 

Debt. againſt conſtable of Cheſter for eſcape of a priſoner, by. tatum capias ſalu- 

faciendum awarded to the chamberlain of Cheſter, I. Lu. 411. 

Debt, againſt bailiff of a liberty, by H. B. and H. his wife, 8 of J. B. 
during the minority of M. S. and H. S. daughter and reſiduary legatecs of J. B. 
cum teſtamento annexo, for the eſcape of R. D. out of execution on a judgment 
obtained by plaintiffs; plea, habeas corpus returnable at Weſtminſter, and K. D. 
committed on it, & c. 3 replication, another habeas corpus obtained by fraud after 
the return of the firſt habeas corpus, traverſing that K. D. was taken out of priſon 
and carried to Weſtminſter by the habeas corpus mentioned in the plea ; demurrer, 
and judgment for plaintiff, I. Zut. 627. 

Debt, by executor, on eſcape, judgment obtained in B. R. brought in the debet and 
detinet judgment for plaintift by default ; but reverſed, for that it ſhould ba ve ben 
in the detinet only, 1. Lat, 893. = : 

Declaration. by the king againit conſtable of bis caſile, for the eſcape of the king's 
receiver, committed. by auditors of his dutchy of Laucaſter for arrcars of an ac- 
count, 1. Bro. 150. ' | 

By the adminiſtrator againſt mayor and;keeper of gaol vile, on judgment in the 

-coprt le; and committed thereon for an eſcape, Read Dec. 188, 


1 


2. Mod, Ent. 24; 


2. T. R. 506 
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Againſt the late Heri for eſcape of one taken in execution on a capias ati faciendum 
on judgment in C. B. 1. Bro. 157. : 
By an aamiwiſtrator, ſetting out all the proceedings, Pl. Gen. 228, 4% 
Againſt the marſhal, for the eſcape of a priſoner in execution out of B. R. Vid. 197, 
Re. Dec. 192. 198. 202. Cl. Mar. 283. By an executor, 2. Inf. Cl. 337. On 
* 5" in debt, 7 hom. 122. 150. Rob. 223. Againſt the depwiy marſhal, 
I, ro. I75. „Sas 
On a tokio: in debt in B. R. and by habeas corpus directed to the marſhal, re- 
turnable in chancery committed to the Fleet, Lev. Ent. 56. 
Againſt the marſhal, on a judgment in gebt in C. B. and priſoner committed to the 
eet in execution, and removed to B. R. Rob, Ent. 106. Vid. 181, 193. Agaiaſt 
warden of the Fleet, Win, Ent."171. 3. Leu. Rep. 3 | 
By an attorney againſt marſhal, for the eſcape of a priſoner committed in execution 
on a judgment in debt, 2. Bra. 5 L 
Againſt the late feriff, for the eſcape of a priſoner taken by him on'a a- 
tum capias ſati;faciendum in B. R. 1. San. 34. Rob. Ent, 300. By execytor, on 
judgment in C. B. 2. Bre. 126. Re. Dec. 207. On a capias ſatisfaciendum in treſ-” 
aſs and aſſault on judgment by non ſum informatus in B. R. Rob. Ent. 306. 
e. Dec. 196. On a non omijtas capias ſati;faciendum eſcape, 2. San. 98. — 5þ 
Againſt the late. Serif of the city of C. for eſcape in execution on judgment recover - 


ed in county court, Han, 83. Againſt the late ſheriff of London, on a judgment | 


in delt in Guildhall, Dyer, 66. Ro. Ent. 298. And againſt the preſent 1hneriff, 
Cl. Man. 292. 297. , Md 
Againſt one wif of London after death of the other, judgment in ca. ſa. in the” 
Guildhall, 1. Bro. 178. _— 
Againſt bailiff of a liberty, for eſcape after judgment in debt after verdict, 2. Bra 13+ 
ho, * [ 


112. 


Fines and Amerciaments. (4) 


Vor. 

V. 

Page 

255, Declaration for amerciament in a court leet, not at- , 
' tending to take the office of conſtable, after being | 
duly ſummoned. | - 75 * 


259. Declaration for amerciament in a court leet, not attend- 
ing to ſerve as a juror, after being duly ſummoned. 

262, Declaration in debt in B. R. for an amerciament at a 
court baron, againſt-the owner of an eſtate within 

the manor enfranchiſed by one of the plaintiff *s an- 


ceſtors, — ſuit at court, &c. iſt Caunt 


fates plaintiff to be tenant for life of the manor, and 
— owner of an eſtate within it, held by ſer- 


vice of doing ſuit at court, which he neglected to do 
after notice; the jury preſented him and amerced 
him two ſhillings and fixpence. 2d Count ſtates a 
cuſtom for the jury to preſent and amerce. 4th. 
Count, for nine pounds twelve ſhilling and fixpence, 

; * -. &c, ; a mutuatus, * | 

265, ration for a cuſtomary fine, payable on the de- 
fendant's admiſſion. ta — lf premiſes, ' upon a 


ſurrender. 


267. Declaration in the borough court at the ſuit of the 


mayer, 
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Vor. 
V. 
P age 2 . 
mayor, commonalty, and citizens of London, for 
an amerciament in a court leet, on a preſentment 
for a nuiſance, | 

268. Declaration in the — court, at the ſuit of the 
mayor, &c. againſt defendant, for not attending to 
takeupon him the office of conſtable, to which he had 

| been preſented, 

269. Declaration in debt, againſt defendant for non-payment 
of an amerciament affered at fix pounds, upon a pre- 
ſentment of the jury of the court leet, at an ad- 
journed court, according to the cuſtom, againſt de- 
fendant, who was a grocer, for having falſe weights 

: in his poſſeſſion, | | 

Vol. | 

VII. 


P 
92. Declaration for ſeveral amerciaments in a court baron. 


laration in debt by the lord of an hundred, who an in- 
fant, by his next friend preſcribes for a court and view of 
frankpledge againſt the defendant, tithing man of a tith- 
ing within the havdred, who onght to have been ſworn 
in at the court, and to have paid nine ſhillings for chief 
filver to the lord, but refuſed, - - 2 
Declaration for a fine at the duke of Bedford's court leet, 
againſt a baker, preſented at the court leet for bread ſhort 
of weight, &c. - - - 3 
3 tion for the fees of a ſteward on admiſſion to a copy- 
Declaration in the court of the borough of Southwark, at the 
ſuit of the city of London, for an amerciament at a court 
leet for the borough of Southwark, for — appear, 
defendant being duly ſummoned to take the car of 
office of couſtable, to which he was elected, - 
Declaration in debt againſt lord of a manor, againſt the heir 
of his tenant, for a ſine on his death. > 
Declaration in C. B. in debt for anamerciament fora court leet, 
By the mayor, commonalty, and citizens of the city of 
London, againſt a foreigner for the cuſtom of ſcavage, 
which were —— by letters patent, Edw. 4. and con- 
firmed by par iament, 23. Hen. 8. 4 2 
Declaration in debt for a fine under a bye law, for following. 
a trade within the borough, not being free of any guild. 
States Devizes tobe an ancient borough, and immemorially 
corporate body ; king Charles by letters patent created 
the corporation, and the mayor, recorder, or his deputy, 
and the major part of the capital A to make bye 
laws, to impoſe pains and fines ; and that they might levy 
them guilds of artificers and tradeſmen burgeſſes; imme- 
morial cuſtom, that no one not admitted a freeman of one 
of the guilds ſhould ſell, &c. Third September, 14. Geo. 2. 
an aſſembly before mayor, &c. was had, who then made a 


reaſonable bye law, that no perſon, not free of any guild, 


Pascoe jr 


ReyonTexs, &c. 
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Ibid. 570 
Thid. 577 


Ibid. 578 


Lin. Ent. 146 


2. Mod. Ent. 20 


Ibid. 1; 


ſhoul 
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ſhould uſe a trade, &c. within the borough ; remedy by 
. diſtreſs or action of debt againſt any that would ſue by 
law publiſhed. Defendant had notice, but defendant 
after notice, contrary to the cuſtom and bye law, kept a | 
ſhop and uſed the trade of cordwainer. — - Plead. Af. 385 


Declaration by the lord of a manor againſt his cuſtomary tenant for a fine on his ad- 
mi on to copyhold lands, Vid. 176. | | 

By maſter, warden, and company of ſhipwrights of R. for a fine impoſed on de- 
fendant, Ro. Ent. 204. 

By lord of a manor, defendant refident, making default at the leet, was amerced 
and at two courts was amerced, 1. Bro, 152. Conſtable reſident amerced for his 
default, /bid. 154. Re. Dec. 178. 

By lord of a manor, having a leet and court baron, and by cufiom the tenants, 
reſidents, and inhabitants within the manor ought to do ſuit at plaintiff's mill, 
defendant was amerced for placing timber in the highway, and at the court was 
amerced for grinding his corn at another mill, 1. Bro. 167. 

Defendant amerced at the leet for an affray, 1bid. 171. | 

For an amerciament at two ſeveral courts lect by default, and at another court alſo 
for — lands near the common highway, to the nuiſance of the inhabitants, 

; 1. Bre. 169. 6 

By lord of 3 who held a leet for all the inhabitants, and defendant refuſed 
to be tworn, and diſturbed the court, for which a fine was impoſed on him, 
1. Bro. 168. Ab. 180. 

Landlord of a manor held a court baron, and uſed to puniſh the tenants for their 
defaults in the ſame. Defendant erected a wall in the highway, and was amers + 
ed, 2. Bro. 83. At a court leet, for digging clay pits in the highway, Lew. 
Ent. 62. 

Landlord of a manor held a leet, and defendant was amerced for default, and it 
was by the jury ordered that he ſhould remove an inmate kept by him, under a 
penalty of forty ſhillings, which he fortcited ; and forfeiture for not mending 
the ditches, Tho. 113. 

Plaintiff ſeiſed of a barony had a leet, and the jury ge that defendant broke 
common of paſture, and thereout took an eſtray ſeiſed to the uſe of the 16rd of 
the barony, for which was impoſed upon him a fine of forty ſhillings, Tho. 119. 
Re. Dec. 185. Mo. Intr. 229. 1 

H. ſeiſed of a hundred, had a leet, demiſed to plaintiff for years, defendant, an 
inhabitant, not appearing, was amerced for his default, 150. 132. 

Plaintiff, ſeiſed of a manor, held court baron, defendant, r encroach- 
ed upon the waſte of the lord in execution of a . by which it was ordained 
by the homage, that defendant ſhould remove the hedge, under à penalty of 
ten ſhillings, which defendant forfeited, Ro. Ent. 200. | 8 

Againſt a copy hold tenant; firſt, on an amerciament for not appearing,; ſecond, 
upon a penalty for breach of the bye laws; third, on an amerciament for keep- 
ing ſheep upon the lord's'waſte, Bro. Met. 169. | ” 

For fines on admiſſion to cuſtomary tenements, C. 244. , 1 

On ſtatute, and for an amerciament on a leet, 1. Bro, 2 * 1 

Plaintiff, ſeiſed of a manor, had a leet, defendant was amerced for his default ; 
and at another court was amerced for canabo put into running water, Afþ. 176. 

Plaintiff, ſeiſed of a manor, held a leet; cuſtom in the manor that capital pledges 
— defaults in certain articles; defendant, a capital pledge, was ſworn, and 

eparted before verdict returned, Ra. Ent. 181. Vet. Int. 63. 7 
Count in debt for a fine on alienation of a copyhold, 1. Lut, 597. 2 
| Plaintiff, 


” 
« 
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Plaintiff, ſeiſed of a manor, had common of paſture in ſeveral lands held of the 
manor and court baron, &c. Defendant incloſed lands, for which he wa 

- amerced in a court baron at fix ſhillings and eightpence for a penalty of twenty 
ſhillings impoſed for leaving them open ; de t forfeited the penalty, and at 
another court defendant was amerced for incloſing the ſaid lands, Co. Ent. 118, 


Foreign Judgments, 
Yor. 5 J 5 650 PxzCEDENTS i 


V. B00  Pracrics, 
Page Kia R8yo&TERs, &c. 


272. Declaration in debt on a decree in the court of ſeſſions of 

- _ + _ - Scotland, ſor one thouſand pounds, deducting there- 
from certain ſums which had been paid. 

| ion in a juogment for debt in the ſupreme 

court of judicature in Jamaica, for current money. 

2d Count, on a for ditto, defendant being 7 


a ſurviving obligor. 
273. Declaration on a jud recovered in the court of 
ſeſſions in Scotland. 
Debt on a judgment in Jamaica. Plea, nul tiel record, = Dong. 1 
; | k | Port Dues. (6) 
275: Declaration by the leſſee of the corporation of Saltaſh, 
* for port dues. 6 


H. DEBT ox SPECIALTIES. 


ern Agreement. (See Indentures—Leaſes— pal.) (7) 


Vor. 


Page | 
Declaration for the penalty in a ſealed agreement, with 

277 common Counts for work and labour. 

294. Declaration in debt for the Ity in an agreement to 
pay money to the plaintiff, upon his conveying cer - 
tain premiſes, and executing certain deeds, aver- 
Tin that the deeds were prepared and the | omg 
willing to execute, but the defendant refuſed, &c. 

298. Declaration for the penalty for the non-performance 
of articles of agreement, at the fuit of aſſignees of a 

| bankrupt, who had been in the poſſeſſion of a tayern 

on a leaſe granted him by one A. B. againſt defend- 
unt for not fulfilling the agreement he had entered 
into for taking the leaſe of the tavern (which the 

plaintiff was roger aſigned from A. B. to the de- 
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ſendant ; as alſo the fixtures, &c.” to be ap- * 
praiſed, and alſo the ftock of liquors ; a the ; 
plaintiffs were to clear the houſe of all taxes, and <2: - 
to pay half the expences of the aſſigument of the | 
leafs ; the goods were valued, &c. &c. but the de- 
fendant refuſed to perform, Ke. 
307. Declaration for the aw in articles of agreement to 
I accept and pay r plaintiff's rabbits at a certain 
price, on delivery by him at the defendant's houſe at 
certain times during the ſeaſon, and to cure and dry 
the ſkins ; breach, that plaintiff delivered, but de- 
fendant did not pay, &c. Plea, performance of ar- 
ticles. 21 . 
303. Declaration by the plaintiff, who had agreed to ſerve 
the defendant on board a ſhip for ſo much money as 
was uſually allowed by his majeſty's conſul at L. no 
conſul being appointed, the defendant refuſes to make 
the plaintift any ſatis faction for his ſervice. 
281. Declaration in debt for" the penalty on non-perfor- * 
mance of articles ef agreement. Plea tender, that 
l the expences and proceedings did not amount 
to fourteen pounds, but only three pounds, which 
defendant offered to plaintiff, Replication, that 
the expeuces amounted to more, to wit, fourteen 
unds. 
284. Declaration in debt for a penalty for the non-perfor- 
.mance of articles' of agreement in not paying the 
rchaſe money for an allotment of land appertain- 
ing to three meſſuages of plaintiff's, which plaintiff 
by the articles fold to defendant. Plea, iſt, that 
he did pay. &c. ; 2d, that plaintiff had nothing in 
the three meſſua ges that could enable him to con- 
vey to defendant the allotment. Replication ; re- 
joinder ; demurrer. 901 | 
288. Declaration in debt upon articles of _—_ for the 5e 
ſale of brewing and dairy utenſils, for crops of corn +LIGITTC. 
and graſs, agreeable to a valuation, Un te. 
290, Declaration in debt for the penalty of breach of agree- 
ment for the ſale of freehola premiſes, in not pro- 
ducing a complete title. 
296. Declaration, defendant and his wife having reed, - 3 
defendant entered into an agreement, whereby' he N 
covenanted that he would behave peaceably towards 
her and let her have the managing of his buſineſs for 
their mutual advantage, which he did for ſome time, | 
— refaſed to let her have any thing to do 0 
with it. vg 38 . a 
zog. Declaration by original in B. R. againſt a houſe-car- 
penter in debt, the penalty in ſealed articles of | 
1 for not doing bis part of the work in „ 
a — a houſe, whereby the other workmen were 
delayed in theirs, and plaintiff was put to expence 


1 


— 
= 
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of hirin lodgings and injured in buſineſs of keep- 

ing a — hool. 

314. Declaration in debt for a penalty contained in articles 
of co-partnerſhip between two attornies, by which 
it was ſtipulated, that on a diſſolution of the co-part- 
nerſhip, defendant could not carry on buſineſs within 
twenty-five miles. 

316. Declaration in debt in the Kingſton court for a ſchool- 
maſter, on a ſpecial agreement to teach defendant's 
daughter for a certain ſum per quarter, averring that 
he taught her a part of the quarter, and was ready, 
and tendered to continue his inſtructions, but de- 
ſendant diſpenſed with it, and took his daughter 
away. Other Counts for work ar labour, and 
money paid, &c. in debt. 

317. Declaration for a penalty contained in articles of agree- 
ment, whereby defendant, who was a baker, agreed, 

| upon aſſignment of his premiſes to plaintiff, not to 
intermeddle with his buſineſs and cuſtomers in that 


pariſh. | 

319. Declaration in debt for the penalty of breach of agree- 
ment for the ſale of freehold premiſes, in not pro- 
ducing a complete title. 

323. Declaration in debt for the penalty of non- performance 
of articles of agreement, in not paying the purchaſe 
money of premiſes bought by defendant of plaintiff, 
which was to be paid for part in money and part by 
an eſtate which defendant was to convey to plaintiff. 

326. Declaration, defendant and his wife having agreed to 
live ſeparate from each other, he was to pay her a 
certain ſum of money yearly for her ſupport. This 
action is brought by a third perſon, who was choſtn 

the parties to recover the money agreed to be 
paid by the defendant to his wife. 

327. Declaration in debt at the ſuit of an executrix, for the 
arrears of an annuity. 

331. Declaration on an agreement, that defendant would 
take of plaintiff all his ſtock of a farm, and all the 
Crops that were growing, at a fair valuation by two 
indifferent people; the things were valued, and the 

7; defendant refuſed to pay the money. 

$32. Declaration in debt on ſealed articles of agreement to 

y the taxed coſts of an action for defamation, 
4 ht by plaintiff againſt defendant, and of ad- 
venting an acknowledgment by defendant in con- 
fideration of plaintiff's diſcontinuing his ſuit ; and 
common Counts in debt; 'and for money had and 
received, laid out, & c. ; and an account ſtated. 


Declaration on articles of apprenticeſhip, by the maſter 
agaiaſt the father of the — for heakfating him- 


9 


IN THE CIVIL DIVISION. 


$3" 
ParceDeNnTy is | 


X | Booxs of PracriICE, 


RuyorTens, &c. 


felt from plaintiff's ſervice. Plea, that plaintiff was and Mor. Pr. 550 


is incapable of teaching and inſtructing the apprentice in 
the arts of a writing-maſter and accountant, for which 


reaſon he abſented himſelf Replication, that plaintiff - 


did teach the apprentice till his abſenting himſelf, and 
traverſes his incapacity, - . ds 
Declaration for the penalty of a deed-poll (made in con- 
fideration of a hundred pounds for the payment of the 
like ſum out of plaintiff's wages as purſer of a man of war), 
no wages being due to plaintiff, - Jr 
Declaration for an annuity granted by defendant to plaintiff 
in conſideration of faithful ſervice for her; defendant 


craves oyer of the deed whereby the defendant covenants 


to pay annuity if the ſame be perſonally demanded, and 
leads that the plaintiff did not demand the annuity; 
pon demurrer thereto judgment was for the plaintiff, 
Jr of factum to a bill or indenture, 138 * 
laration in debt for rent upon articles of — 
againſt an adminiſtratrix, accrued in life of inteſtate, 
Plea of performance of condition of debt, for a penalty. 


Replication, ſhewing a particular breach in not paying a 


ſum of money. Demurrer ; joinder ; and continuance, 


Declaration in debt for one hundred pounds penalty upon 


articles of agreement, that the plaintiff ſhould make to 
the defendant a good conveyance of certain lands in con- 
fideration of five hundred and three pounds, to be paid by 
him to plaintiff at the houſe of fir F. C.; both parties 
bind themſelves in one hundred pounds for the true per- 


formance ; averment, that the plaintiff and one R. M. who 


was poſſeſſed of the reſidue of two terms of years, ſealed 
indentures of leaſe and releaſe of the premiſes, and de- 
livered the ſame to the uſe of the de nt, who refuſed 
to agree to or accept the ſame, and hath not paid the ſaid 
five hundred and three pounds to plaintiff, according to 
the form of the ſaid articles, by which an action hath ac- 
crued to the ſaid plaintiff, to the ſaid one hun- 

dred pounds, &c. = * * 
Declaration in debt for the penalty on articles of agreement 
for the purchaſe of a farm. Plea, that the plaintiff was 
ble of making a good title to the defendant ; and 


not ca 
that aher making agreement, &c. plaintiff cut down tim- 


ber, whereby plaintiff diſabled himſelf from performing 
his agreement; for which reaſon defendant Feclined to 
execute on his part. Demurrer; joinder, - 

Declaration in B. R. on an action of debt for an annuity 
granted by defendant to his wife before marriage, 

Plea to debt for penalty on articles of agreement, that plain- 
tif did not convey to defendant the premiſes mentioned in 
the agreement, and that plaintiff had no eſtate in the 
premiles, - — - 


Ver. VII. LI 


1. Wil. s — | 
1. R. . 146 
2. R. Pr. C. P. 252 


Lill, Eat, 115 


H. Bl. Rep. 272 
2. Mod, Eat. 244. 


4+ T. R. 76 
On 
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On afticles'for payment of money in two days, Wil/. Ent. 154, For 
| — — free ingreſs, egreſs, and regreſs — and upon plaintfs lan, 
| K. 187 


On articles, &c. in which defendant a with plaintiff, among other thing, 
that he ſhould retain, teach, and uſe him as an apprentice in the art of ſurgery. 
in his own houſe, during the whole of the term, and for performance of the 

- premiſes bound himſelf in twenty pounds; and breach aſſigned, that defendant 
within the term ſent His apprentice to India, Wil/, Ext. 269. Heb. 134. 

For rent upon articles for a year, and afterwards from quarter to quarter, until x 
quarter's notice was given, Bro. Met. 137. 

On agreement, that defendant ſhould enjoy a ſtall in the market, Clift. 238. On 
ſeveral demiſes, the one for a term, the other at will, /4id. For rent and an 

account, bid. 293. For rent on articles, &c. Ibid. 240. 

On oO for payment of twenty pounds to plaintiff for free ingreſs, &c, 
1. Bro. 106, | | 

Debt for two hundred s on marriage articles; after oyer, defendant demur. 
red, and judgment for plaintiff, and no notice taken by the court of the variance 
between the declaration and articles, for taat the recital in the firſt part of the 

- artides was non-ſenſical, 1. Lat. 436. 

Debt on a writing, wherein defendant covenanted and bound himſelf to pay one 
hundred ds per ann. by quarterly payments for ſeven years, if huſband and 

wiſe d fo long liye. Plaintiff, by his Count demands four payments 
where fix were due, and jadgment —_ um — but afterwards reverſed 
„ ſor that it did not ſhow for what days, and adjudged bad, 

1. Lat. 457. N 

Debt on an agreement in writing reſpecting a wager of one hundred guineas, con- 
cerning a throw of the dice A back- : 2 determined — the groom- 
porter. Plea 16. C. 2. againſt exceſive gaming. Demurrer, and determined 

againſt the plea, and 5 nt for plaintiff in C. B. notwithſtanding ſeveral 
. t reverſed in B. R. on an objection to the Court, 
1. Lut, 5 bg ehr | 

Debt for So bined pounds on articles ;- plaintiff covenants with defendant on or 

before ſuch a day to make to him a good conveyance of the meſſuage in S. in the 
county of Bucks; and deſerdant covenants with plaintiff, that at the time of the 
execution, &c. of ſuch c ance, and in conſideration thereof, he ſhould pay 
to plaintiff or his aſſigus five hundred pounds at the houſe of fir F. C. at Temple 
Bar, and the parties are bound to perform. Averment, that one M. leſſee tor 
of the meſſuage, &c.; and plaintif, reverſioner, made a leaſe and releaſe, 

e. and delivered to the uſe of defendant, c. Demurrer to declaration, aud 
"judgment for defendant, 1. Lat. 565. 


Debt on Award (8). (See Arbitration Bond, poft.) 


— — 9 


P 1 0 
256. Declaration in debt for money under an award, in pur- 
ſuance of an order of a privs. 
337. Declaration in debt on an award on a reference to arbi- 
tration at the fittings at Guildhall, a juror withdrawn. 
339. Declaration in debt on an award, where an umpire was 
choſen, who made his award. 


— 
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. PaECEDEN : 
2 Books of Pra Ie 
page *  "RurontERs, &c. 


441. Declaration in debt upon an award made by the clerk | 
of the u, prius, in purſuance of a rule of reference 
made at the trial * the jury ſworn, one being Ty 

withdrawn by conſent. i 

344 Declaration in debt upon an award agreeable to an or- ” — 
der of reference made in court, upon the withdraw- 6 
ing of a juror, where one of the arbitrators refuſed 
to act. 

347. Debt on an award by umpirage, againſt defendant and 
his ſurety. who entered into a bond to abide by his 
determination, 

350. Declaration on an award made purſuant to a rule of 
court on a motion for a new trial, whereby the de- 
fendant was ordered by the arbitrators to give up all 
the deeds, &c. and pay all coſts, four times the _— 
amount of the coſts of the new trial, and of the reple- | 
vin ſuit, 

354 Declaration in debt againſt defendant, for non-payment 
of money awarded by an umpire after ſubmiſſion to ar- 
bitration, by rule made at , prius at the aſſizes, 


ma 


- * 
— 


Declaration in debt on award by an umpire, after arbitrator '_ »*  * 1 A, 
could not agree, 5 — - 2. Mod, Ent: 219. 2; Sand. 127 
On award without an umpire, - - +, . 2. Mod, Ent. 243 


Declaration by adminiſrator on award made in the lifetime of teſtator, Re. Dec. 
186, 

By baron and feme wife whilſt ſole, and defendants ſubmitted themſ&yes to ſtand to 
the award of two arbitrators, as to all matters in litigation; award that defendant 
ſhould pay to the wife, whilſt ſole, on a day certain, eighteen pounds in ſatiofic- 
tion of her portion, and that the wife, on the receipt thereof, ſhould releaſe to 
defendant, Fe. 107. 3. Br. 149. Abt. 187. 1.4. — 

Plaintiff and defendant ſubmitted themſelves to the award of two arbitrators con- 
cerning ſubtraction of tithes, and award that defendant” ſhould pay plaindg 
twenty pounds in full ſatisfaction of all demands whatſoever, and no releaſe, The. 


116, | 
Submiſſion of all treſpaſſes ; award that defendant ſhould pay plaintiff ten robe 
and that plaintiff and defendant ſhould give each to the other a general re 
Han, 69 77. 89. Inft. Cl. 323. Ra. Ent. 153. Co. Ent. 159. 1. 200.” * 
Submiſſion of all demands, &c. ; award that defendant ſhould pay plaintiff thirteen 
unds in full ſatisfa&ion of all demands, no releaſe, Han. g) 11119. 4 
Submiſſion to an arbitrator by parol ; award that defendant ſhould pay plaintiFrwen- 
ty pounds, no releaſe, Han. 91. By adminiftrator, Re. Dec. 186. ; Ka. 
Submiſſion to the award of two arbitrators, to be made before the day in the writ- 
ing mentioned, of all controverſies, &c. and if they ſhould not agree to the ar- 
bitration, an umpire to be choſen by the arbitrators. Umpirage-made, that de- 
fendant ſhould pay to plaintiff fifteen pounds in full of all debts," &c. 2. Sax. 68. 
Re. Dec. 398. 2. Mo. Intr. 199. Similar ſubmiſſion, and if the arbitrators could 
not make their award, then to R. the umpire who awarded that defendant ſhogld 
pay — nine pounds on a day certain, and upon payment thereof plaintiff 
and defendant ſhould give each to the other a general acquittance. Demurrer, 
2. San, 127, Submiſſion of all * award that defendant ſhould pay plys. 
| | | .1 2 | 


* 
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tiff ten marks in ſatisfaction of all treſpaſſes, Pl. Cen. 276. 314. Submiſſign of 
a Nan. lf * matter, and all other treſpaſſes; award of payment, &c. 10 
t 

nes and 2 ſubmitted themſelves to an award concerning the repair of 
rectory demiſed, and all other matters in controverſy ; award that he ſhould 

pay ann ber four pounds in fatisfaQtion of repairs, and all other controverſies, 

nt. 153. Vet. Int. 64. 

Plea, no award made by arbitrators, but umpire nominated, and awarded defen. 
dant to pay plaintiff forty pounds, that he had paid it. Replication after oyer of the 
award, that defendant had not paid the faid forty pounds. Demurrer, and judy. 


ment for plaintiff, 1. Lat. 441. 


Debt on Bills _ (9) 


and Single 
Vor. i PazcreDents in 
V. Booxs of PNAc riet, 
Page ReyorTtrs, c 


360. Declaration in debt on a bill penal, jointly and ſeve- 
rally made by two obligors at ſuit of huſband and wife, 
- which wife, while ſhe was ſole, was ſurviving ob- 
361. Deel , againſt the executor of one of the obligors 
tion in debt on bill penal, at ſuit of obli igee a- 


8 R. on & bill penal, ſtatin — con- 


dition, defendant in the cuſtody of the 

- - " - 1. R. Pr. 141 
1 - Mor, Pr. 494 
r penal. W - Pl. Aſſ. 380 

— C. B. e 2 — 

2s beir of B x 

tion, - 2. Mod. Ent. 18% 

by — =” date. Plex” 

* that he had lands * — 
Lid. 126 

Declaranokin B R. on a bill penal ; imparlance; plea pay- 
ment as to part; to other part, <wages Lid. 241 


Debe by bares and fime on fiagle bill, Cl. Man, 244. On 2 bill penal, Ms. Ian 


167. 
By executor, on a bill indented for payment of money at ſeveral days, 2. Bro, 71. 
By two executors on bond, and bil — Mo. Intr. 164. 
r * 25 . Lew. 1 
Againſt an executor on a bi or payment of a legacy, Bro. Vad. 224- 
— — rage, penal, 2. Infty. Cl. 222 
B Joint adminiſtrators, on bill. Br. R. 198. 
2 adminiſtrator, on bill, Ci. Man. 206. On bill penal, Mo, ler 14. 2.1 

217. 

Againſt adminiftrator of admimſtrator, on bill, Bro. R. 173. 
Againſt heir, on bill penal, 2. Inftr. Cl, 318. 221. 


EE S. 8 8. 


1 


41 


IN THE CIVIL DIVISION. $17. 


executor againſt heir, on bill penal, Bro. Pad. 1 

1 inſt two ſons and heirs of lands in gavel kind, ow bill Bro. R. 191. 

On joint bill penal, one outlawed, the other appeared, Mo. Iatr. 158. Bro. Fad. 

171. by 2 

0s lage bill, 1. Ent. 170. 237. Han. 87. Bro. R. 169. Bro. Fad. 156. Cl. Mas. 
201, By executor, Han. £8. Bro. R. 198. By adminiftrator, Ib. Hz. 87. On 
bill penal, Mo. Intr. 154. Bro. Vad. 209. and mutuatxs, 2. Mo. Intr. 231. Bill 
panel Cl. Man, 201. 274. 1. [nftr. Cl. 162. 318. Bill penal againſt two. On 

ill penal by executor, Han. 88. Mo. Intr. 151. Againſt an heir, 2, Inffr. CI. 
318. On two bills penal, Han. 88. The. 114. For twenty marks, Pl. Gen. 289. 
Bro. Pad. 179. 

By baron and fone executrix on bill ſingle, CI. Mar. 244. On bill penal, Mo, Intr. 
167. Agatalt adminiftratrix on bill fingle, Bro. Met. 149. | 

Bill to deliver a bond with ſecurity for the payment of money, Bro. R. 210. 

On bill penal, to pay money on a day certain, or to procure M. defendant's wife, 
to ſurrender a cuſtomary cottage at the next court, 1. Br, 102. Cn bill penal, to 
pay money ou ſeveral different da; s, Cl. Man. 254. Bro. Vad. 158. 

On a bill penal, to pay five pounds per annum towards the education of the defend- 
ant's daug'iter, Lev. Eutr. 50. 3 

On a b.!l in.tented to pay money at ſeveral days, part whereof is ſatisfied, 2. Bro, 
71. On a joint bill againſt one, when the other is outlawed, Te. 114. Mo. Intr. , 
158. On a bill to pay money on the birth of a firſt born ſon of plaintiff, The, 
115. Againſt executor, Mo. Intr. 218. On bill penal, payable on plaintiffs te- 
turn from J. Pro. Vad. 156, 157. On bill for 2 of money without day of - 
payment named, 7c. 118, On demand, Mo. Jutr. 6 : 

Oo a bill to pay money on return of a ſhip into M. or L. from her e, The. 
130, For payment of German money in half a year after notice, Ro. Ent, 223. 
On a bill to deliver to plaintiff ſeal of office af maſter on defendant's return 
to Langens or to pay plaintiff ten paunds, Bro, R. 170. On a bill with» 
out a date, 

By admiziftrator, to pay money on the day of the daughter's marriage, or day of 
her death, Bro, 2.108. 11. Intr. 159. Bre. Jad. 157. 2. Inftr. 2 22. 

To and feme adminiſtratrix, to pay money on the day of defendant's marriage, 

o. Rs 17 . 

Op bill far == pounds, to pay fix pounds twelve ſhillings on a day certain, and 
to pay for all the ale to be delivered to defendant by plaintiff before the ſame day, 
Bro. R. 183. For payment cf money, and delivery of goods to plaintiff on the 
day of marriage, or defendant's death, Bro. R. 198. 

For payment of eleven pounds by quarterly payments from ane feaſt day to ano- 
ther; with an averment that defendant did og pay an the firſt feaſt day, Bro. R. 
1974 * 

For - LEM af money, and deliver corn, Pl. Gen. 202. q 

By executor, on bill penal, for payment of money at a feaſt day, if, &. where teſ- 
tator died before — of payment, Br. R. 198. 

By executor againſt an heir, By adminiſtrator durante mineri etate of c,, On 
bill penal, Br. R. 198, and where teſlator died before day of payment, Br, &. 


199. | 
On bill penal, to pay money if plaintiff ſhould not e of a good title to twa 
acres of 8 fee, Lore tr of M. Pl. Gen. 321. N 
* an executor, on a bill penal of teſtator, to pay ſixty-eight pounds ſo ſoon a 
veral bills of coſts were heard and examined by two attornies to be indifferentlv 
choſen, &c, 2. San. 103. 40 
Debt on bill for payment of money, and detinge far delivery of chattles. (See De. 
unue, oft.) ro, R. 186. * 
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On a — written in the Teutonic (German) language, for the delivery of goods, 
Re. Dec. 219. 

Againſt an 2 on divers bills penal made by the father, Re. Dec. 221. 

On bill penal, where two are jointly bound, and one outlawed, Mo. Intr. 158. 

Againſt an executer, on bill penal, to pay a legacy, Bro. Lad. 224. 2. 1nftr, Cl. 25, 
On a ball F to pay five guineas in caſe a woman, upon the death of her huf. 
band, did renounce admiration, Bro. Met. 139. | 

By bar: and feme, againſt the clerk of prothonotary on a bill penal made to wife 
whilſt ſole, 7bid. 146. 

On a bill penal, and em/et, Har. 74. | 

Againſt executor of executor, together with co-executor, on bill, Ra. Ent. 329. 

By 1 on bill, Vill. 275. By adminiſtrator of adminiſtrator, on bill, 
1. Br. 83. 

On angle bill, 1. Br. 81. By adminiſtrator, Co. Ent. 142. Againſt adminiftrater, 
146. 

By executor of executor, A-. 182. Againſt executor, Co. Ent. 1 

By. baron and feme adminiftratrix, for money to be paid on the day of marriage of 
defendant, 1. Br. 87. Upper Bench Prec. 5 45 

By adminiftrator, for money to be paid on the day of marriage of the daughter, or 
day of death, 3. Br. 126, By executor of executor, for money to be paid imme- 
diately on fight, 4. 182. 

By ſurvivor, to pay money when ke ſhould be able, Plea that he is not able, 4þ. 
201. 

For t of , and delivery of to plaintiff on the day of marriage or 
Jath of gelen dan, 3. Br. _ e's F , 
Bill to deliver to plaintiff letters patent upon defendant's return to London, or to 

y plaintiff ten pounds, 1. Br. 78. | 
t on bill penal for fixty pounds, for payment of thirty-three pounds on the 
twenty-firſt of November, 30. Car. 2. againſt adminiſtrator ; plea; ſeveral judg- 
ments againſt him on bonds made by inteſtate, &c: Replication, that at the time 
of the {aid judgments, money was not due on all the bonds befides forty-eight 
E that he would have accepted in ſatisſaction, and that defendant had aflets 
des forty-eight pounds ten ſhillings. Demurrer. Replication held bad, 

I. Lat. . | 

On ſingle bia. 1. Ar. 81. By adminiſtrator, Co. Entr. 142. Againſt adminiſtra- 
tor, 146. By the executor of executor, At. 182. Againſt executor, Co. Ent, 


144. 

By — and feme adminiſtratrix, for money to be paid on defendant's marriage, 
1. Br. 87. Upper Bench Precedents, 53. 

By adminiſtrator, for money paid on the day of the marriage of the daughter, or 
day of death, 3. Br. 126. By executor of executor, for money payable at fight, 
3. A. 182. By ſurvivor, for money to be paid when in his power; plea, that 

it is not in his power, 4. 201. 

For payment of money, and delivery of goods of — — on day of marriage, or 

of defendant's dez » 3- Pr. 126. To deliver plaintiff letters-patent on deſend- 
nt's return from London, or laintiff ten pounds, 1. Fr. 78. To pay 
money within one year and an half paſt at zundinas, and part at a certain feaſt- day, 

and part at zundinas, Ra. Fur. 3 22. 

On two bills, for payment of Flemiſh money at ſeveral aundinas, Ra. _— 
_ 2; Br. 88. On a bill indented for payment offmoney at a certain feaſt-day, and at 
_ four payments, Ra. Ent. 329. © lat, | 
Og bil for twenty pounds, to pay fix pounds twelve ſhillings on a day certain, 
for all the ale to be delivered to defendant by plaintiff . the ſame day, 

. Ar. 98, 
Fot 
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For payment of one hundred ſhillings to plaintiff, if he, within a certain number 
_—_ and hours, ſhould go and run with a certain weight from one place cer- 
tain to another place certain, 3. Br. 127. By executor on ſingle bill, where teſ- 
tator died before day of payment, 3. Br. 128. On a bill without date, 46. 
218, _ 

Againſt one on a joint bill, where the other is outlawed, 3. Br. 125, - 
By baron and feme, one a bill penal made to feme ſole, Her. 297. By adminiſtrator 
durante minori ætate of an executor on a bill penal, 3. Br. 128. Her. 301. Where 

the teſtator died before day of payment, 3. Br. 129, On a bill penal for pay». 
ment of money within two days, without proteſting that the money was not paid 
on the firſt day, Ra. Ent. 178. 3. Br. 125. On two bills penal, 300. 
Debt by baron and feme on bill penal, by which the defendant binds hinfelf to the 
wife to execute to her a bond with the ſame penalty and condition as a former, 
when a grant to him of the offic2 of comptroller of the cuſtoms of Newcaſtle 
ſhould paſs the great ſeal, which is averred to have been done. Breach, that the 
defendant did not ſeal to feme when ſole, or to plaintiff after marriage, but does 
not ſay, or feme after marriage, and therefore bad on demurrer to i 
1. Lut. 413. | . 
Debt on — * plea, that inteſtate was bound in a recognizance, in nature of a 
ſtatute ſtaple, tor fix hundred pounds, &c. and fully adminiſtered, except goods 
to the value of twelvepence. Replication that the recognizance was ö 
&c. Demurrer, and judgment for defendant, 1. Lat. 429. "dz bavd ad 
Debt on bill penal for eighteen 12 four ſhillings and ſixpence, for payment of 
nine pounds three ſhilliygs and threepence ; iſſue on plene adminiſtrawit, and ver- 
dict for plaintiff, but —— arreſted, for that the plaintiff in his count ſtates, 
that the /z/5 ſum was not paid ar the day, &c. 1. Lat. 612. 


On Bond, 
By and againſt Parties themſelves, 5 (10). 
(See Heirs and Deviſees. (See p9g.)) 
Vor. 
V. 
Page 
374. Declaration in debt on bond in C. B. by obligee againft 
heir and deviſee of obligor. 
378. Declaration; furviving obligee agaiaſt ſurviving obli · 
gor, on ajoint bond. | 
379. By ſarvivizg obligees againſt the heir of the ſon and heir 1 
of the ſurviving obligor. | | 
392. Declaration in debt on — made in Jrelaxd. 4 
393. Debt by wie on a bond entered into by her whilſt ſole, | 
who afterwards intermarried with J. B. fince dead. 
399. Declaration in C. B. in debt en bond, at the ſuit of 
obligee againſt a man and hit wife, who, before her 
intermarriape, entered into the bond. 
494. Debt on bond by huſband and wife, on bond made to 
wife before marriage, 
49. Declaration at the ſuit of the ſurvivor of two obligees 
againſt two obligors, for non-payment of money. 
436. Debt on — bond executed in America; plaintiff and 
defendant American loyaliſts, whoſe eſtates in Ame 
rica were confiſcated, ſued here ſeparately. 


536. Declaration in debt on bo igor, 
: 2 nd, obligees againſt obligor 
Ll 4 | De- 
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PRECEDENTS is - 
Books of Px acrics, 
RETORT EES, &c, 


Declaration in debt on bond; variety of precedents, 2. Mod. 
Ent. 177. - - - - 
Declaration on bond; plea, non eff /a#um, iflue, 
Declaration in C. B. for payment of money, 
Debt on bond by ſurviving obligees, - 
Debt on bond in C. B. profert in curia, - - 
Debt on bond; plea, that defendant being bound with T. 
by agreement between T. and the plaintiff, the ſaid T. 
with one R. delivered another obligation to plaintiff, ſe- 
- cure the payment of money in — ef the bond in 
which defendant was bound, and plaintiff accepted, demurrer, 2. Mo. Ent. 18g 


Declaration on bond to the mayor of a borough, Wi. Ent. 201. On a bond to the 
- governor of aun boſpitai, Ibid. 328. | 
By an attorney, Wi, Ent. 333. Mo. Int. 152. _ 2. Bro. 84. Bro. Met. 155. 
- Againſt an attorney, V. Ent. 173. Ro. Ent. 188. Mo. Intr. 152.158. Apainit a 
' ſerjeant at law, Mo. Int. 158. Againſt filazer of C. B. Bro. K. 219. 
For 92 of money on the birth of plaintiff's firſt ſon, 7ho. 115. 
On bond, after a free pardon allowed defendant, with reverſal of outlawry, and 
appearance of defendant ſtated in the declaration, 2. Bro. 84. | 
Debt on ſeven bonds, Br. R. 228. On twelve bonds, Re. Dec. 234. On bord 
: firſt delivered at a diſtant day after the date thereof, PI. Gen. 247. On bond for 
twenty marks, /bid. 288. 
on a bond made to J. and W. where one is outlawed for felony, Ra. Ent. 198. V4. 
arr. 194. 
Againſt the late prior, on bond, who had withdrawn himſelf from the priory, Ra, 
Ent. 179. Ver. Int. 42. 41. 109. | 
On 1 payable on requeſt, Co. Ext. 126. 168. 244. 8. Co. 80. March, 252. 


281. 
On a bond 7» the old againſt three bound ſeparately, Dyer, 82. 
Debt on bond and — wants the — by his — — de- 
ſendant prays oyer, and pleads payment. Judgment for plaintiff, 2. Lut. 1667, 
Debt on bond againſt Sir Robert Clarke, who bound himſelf by name of Jebn Clarke, 
knight; plea, non ef faZun; iſſue; ſpecial verdict; judgment for plaintiff in B. R. 
| but reverſed in exchequer, 1. Luz. * | 
Declaration againſt an @/1orney on bond, Ra. En. 178. On two bonds, 3. Zr. 115. 
oe and feme on bond made to feme whilſt ſole, ASt. 181. TH 
By ares and feme againſt baron and feme, on a bond made by the wife whillt ſole, 


1. R. Pr. B. R. 131 
2. R. Pr. B. R. 234 
1. R. Pr. C. B. 115 
| Ibid. 452 
2, Mod, Ent. 178 


= 


Ra. Ent. 179. | 3 
By baron and feme executrix, on a bond made to feme covert, to which the baron 
agreed, Abt. 210. 
On A bond to plaintiff and feme covert, where the huſband having notice, diſagreed, 
Abr. 218. 
By two lately married after a divorce for cauſe of pre · contract on a bond made to 
them, Co. Ext. 121. F 
Debt againſt corporation on bond, by the old name of mayor, magiſtrates, and 
urgeſſes, & c. but fince their charter their name is changed to mayor, aldermen, 
urgeſſes, &c. they made the bond in their new name, the he mayor being 
only mayor de fa#o, but with an alias difus,of the new name, and the count ib, 
that the mayor, maſters, and burgeſſes, by the name of mayor, aldermen, and 
burgeſſes, bind themſelves. Plea, non ef fa#um, and iſſue, and ſpecial _—_ 
4 : 


a 
] 
2 
$ 
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bond held good, but the action is not well laid for it ought to have been brought 


aoainſt them by their new name, 1. Lat. 508. 

Debt on bond for forty pounds made to plaintiffs, bailiffs of a borough of D. with 
condition of B. e appear at the next ſeſſions of the peace of the borough of D.; 
Plea, that he was impriſoned by covin, and ſo made the bond. Replication that 
defendant was indicted at the quarter ſeſſions for ſeveral treſpaſſes and miſde- 
meanors, and among others, for brewing ten barrels of ſtrong beer, and ſelling 
them, without giving notice to the officer of the exciſe, and that he was taken by 
capias, &c. and on that he entered into the ſaid bond, which was mode for hisap- 
pearance at the next ſeſſions, &c. and not for the aforeſaid conviction, and this 
they pray, &. Demurrer. Jude ment for plaintiff, that the bond was good, as 
it was not taken by way of recognizance in the name of the king, 1. Lat. 497. 

Debt on bond given by tenant at will to his leſſor, with condition of giving notice 
to leſſor of all declarations, &c. delivered to tenant, or others, with his pri- 
vity, to pay his rent, not to attorn tenant to any one, not to ſuffer judgment in 
ejectment, &c. and on reaſonable requeſt to deliver poſſeſſion to leſſor of all lands 
which he then held or ſhox1d 4d, and in the mean time to keep the ways in re- 
pair. Plea, performance of ſeveral parts of condition ſpecially, and general 
performance of the reſidue, Demurrer ſpecial ; judgment tor defendant, 1. Lat. 


Dcbe on bond to pay plaintiff ten ſhillings per pound for every twenty ſhillings, 

which plaintiff, by ſufficient proof, ſhould make appear to be due to him by J. K. 

Plea, | we plaintiff did not make to appear to be due to him any ſum. Replica- 
tion, that before day of payment, plainuff and K. accounted together, and K. 
was found in arrear, and confeſſed to be indebted to him in three hundred and 
ten pounds, Judgment on demurrer for plaintiff, 1. Lat. 663. 

Declaration againſt an attorney on bond, 7. Ent. 173, 333. 334. Do. Int. 152. 
153. 158. 1. Bro. 62. Ms. Intr. 159. Ro. Ent. 188. Bro. K. 231. Bro. Vad. 


205, 

Dice bond bearing date 5. Mar. 5. Jac. 2. on condition of paying to H. F. bis 
own attorney, all coſts of the ſuit the ſaid H. F. ſhould charge plaintiff, which 
he did not pay to the faid H. F. Plea, that he did pay, &c. according to the 
terms of the condition, Replication, that before the original, 10. Mar. 4- Jac. 
2. the ſaid H. F. charged the plaintiff with four pounds ſixteen ſhillings, and that 
defendant having notice of it, did not pay the ſum to plaintiff. Rejoinder, that 
the ſaid attorney did not deliver to him any bulof coſts. Judgment for plaintiff on 
demurrer, 1. Lut 419. — . 

Debi on bond for ninety pounds and eighty pounds on oyer, the bond was for nine- 
ty pounds and eight hundred pounds. Plea, variance between the count and 
bond, Replication, that plaintiff prayed condition ſhould be ertered in hee 
verba, and the condition was for payment of four hundred and ninety pounds, and 
for that plaintiff demurs. Judgment for plaintiff, 1. Lut. 423. 

Debt on band for twenty-five pounds, with a condition ſubtilly framed to avoid 
the ſtatute of uſury, Plea, that after the day of payment of fourteen pounds, that 
was to be paid purſuant to the condition, he paid plaintiff eight pounds ſeventeen 
ſhillings and fixpence, and that he and one T. S. had executed a bond to plain- 
tiff for twenty pounds, with condition to pay plaintiff ten pounds at the day, in 
the condition, in full /ati;fa&#ipn and diſcharge of the firſt bond, and of the 
colts due on that which plaiatiff accepted, &c. Judgment for plaintiff on de- 
murrer, 1. Zyt. 464. 

Declaration by the biſhop and his commiſſary on a bond, Br. R. 220. 

Declaration againſt an atteracy on his bond, Ro. Entr. 188. Mo. Intr. 152. Wi, Tus. 
173. on twobonds. | | | 


By an attorney on bond, which regited, that a free pardon bad born granted 9 ths 
| b. 
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- fendant, with reverſal of outlawry, and defendant's appearance thereon, 2. Byy, 


By he chamberlain of the city of London, on a bond to another chamberlain, and 
ſtating the city cuſtom, Tho. 134. 

_ maſter of a company, on bond under their common ſeal, Mo. /ntr. 161. 

4. Ent. 250. . 
the governors of Bride well Hoſpital on bond, Vi. Ent. 328. By an at! 

* — i. Ent. 333, 334. A — an artorney. . 4 — 

By an attorney on was Wi, Ent. 333, 334. Againſt an attorney, Bro. Met, 152,151, 
Mo. — 158. 1. Bro. 62. Ci. Man. 286. Cl. Af. 370. 411. 2. Inft. Cl. 345, 146, 
347- Rags” 

Againſt a _ at law by bill on bond, Ra. Eat. 178. Mo. Intr. 158. Againſt a 

of C. B. on bond, Br. R. 219. Againſt the c/er4 of the prothonotary, on 
bond and fore nager, Bro. Met. 146. | 

Againſt ſheriff, who levied on a liberate, and did not render to plaintiff the money 
on the return, ii. Ent. 304. 

By churchwarden, on bond, 2. Sar. 80. | 

By the king's coroner and attorney, on bond of felo de /e, 1. Sax. 269. By ſheriff, 
on bond, bid. 288. 

By bailiff of a liberty, on bond, 461i. 14. - 

By the marſhal of the marſhalſea, on bond, bid. 1 56. 

By ſurviving obligee, Tho. 115. Mo. Ent. 158. Cl. Man. 282. 

By _ and feme, for money recovered in the ſheriff 's court by the wife whilſt ſole, 
2. Gro. 72. 

For money to be paid on a day certain, Mo. Intr. 160, On ſeveral days, Br. R, 
221. Ra. Ent. 160. 180. Co. Ent. 130. 137. 2. Co. 1. Plow. 60. On requeſt, 
Han. 86. 2. Br. 63. 66. Mo. Intr. 163. Cl. Man. 200. Vid. 183. 2. Vent. go. 
110. 219. 230. 239. Againſt an attorney, 2. Br. 62. Ro. 18. Lev. Entr, 65, 
Bro. Fad. 150. 175. Cl. Af. 423. 2. CI. Inft. 307. 1. IAH. Cl. 106. 

On bond in the name of two, where one of them did not ſeal, 1. Bro. 165. 4þ, 


200. 
By ſurvivor on bond made to t others, 1. Bro. 163. 175. Tho. 115. Mo. Intr, 158, 
2. Mad. Ent. 232. Cl. Man. 254. 282. 2.1ft. Cl. 317. On bond to three others, 
* Bro. R. 194. 3. Br. 120. By ſurvivor. 
On bond, where two are jointly bound, one of whom is outlawed, and the other 
appeared, 1. Bro. R. 165. Br. R. 197. The. 114. | 
On bond to barox and feme, made by wife whilſt ſole, 2. Bro. 63. Bro. R. 255. Ke. 
Dec. 229. 
By baron 2 Feme againſt another, Mo. Int. 171. Bre. Jad. 154. 178. By baron, on 
bond made to feme only, Re. Dec. 188. 
On bond to be paid on requeſt, when part had been ſatisfied, 1. Bro. 162. Vi. Ent, 
180. 


On bond, when part had been received, Bro. Fad. 205. 2. Ia. Cl. 307. Ra. Ent. 


197. On u bonds, 2. Bro. 73. Wi. Entr. 241. 177. Mo. Intr. 168. Br. R. 
191. Br, Vad. 161. 208. Cl. Man. 209. Aßb. 179. On three bonds, 1. Sand. 
288. Wi. Ext. 181. Mo. Intr. 149. On bond without date, Bra. R. 196. 2. I/. 
Cl. 322. 3. Bro. 124. 

On bond to the mar/bal of the marſbalſea, 1. San, 156. To a churchwarden, (Set 
Baſtardy Bond and Indemnity Bond, peſt.) 2. San. 80. On bond to the bailiff of 
5 —_—_ (See Bail Bond, poff.) 1. San. 14+ On bond by grantee of the king, Bro. 

181. Bro. Vad. 23 

On bond by bi/bop Br. R. 220. On bond to the chamberlain of 
the city of London, Tho. 134. 

On bond dated one day, and delivered another, 18. H. 6. 8. 


On 
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On Bond. By and againſt RxrRESENTATIVES, Exx- 
curoks, &c. (See Heirs and Deviſees, &c. Pleas c. 


&c. pot. and Bonds, aute.) 


Page 

y Declaration on bond by an executor of an executor, a- 
gainſt an executor. | 

363. By executors of obligee againſt obligor, 

369. Declaration by execu'or of a ſurviving executor of an 
executor, who is aiſo adminiſtratrix cum teſtamento an- 
exo of obligee, againſt heir at law of obligor, on a 
bond. 

370. Declaration on bond againſt huſband and wife, executrix 
of obligor, her late huſband. 

470. Declaration in debt on bond by huſband and wife and 
A. B. (the wife and A. B.) were executrixes of obli- 
gee againſt obligor. 

371. Declaration in debt on bond at ſuit of adminiftratrix 
cum teſt amento annexo of obligee againſt executrix de 
fon tort of obligor. 

372. Declaration in debt on bond by an executor of an exe- 
cutor of obligee againſt the ſon and heir of obli- 


or. 

380. Declaration in debt on bond, obligee, executors of ob- 
ligee, againſt executor of adminiſtrator of obligor, 
ſuggeſting a devaſtavit by defendant's inteſtate. 

381. Bill ona bond by aſſignee of an inſolvent debtor's ſtate af- 
ter his diſcharge, againſt the obligor, who was an 
attorney of the C.B. x 

386. Debt on bond in B. R. adminiſtrator of obligee againſt 
executrix of obligor. 

399. Declaration by adminiſtrator de bonis non againſt an exe» 
cutrix of an executrix, alledging a dev vt of the 
firſt executrix. | 

447. Declaration by executors in debt on bond againſt an exe- 
cutter. 


Declaration on bond by ſurviving obligee againſt executor of 
obligor, « 3 - - - 
Debt on bond by executor of obligee, - 

Debt on bond by the Duke of York, as aſſignee by letters- 
patent from the king of the bond in queſtion, which was 
Mn in his majeſty on attainder of obligee for high trea- 
on, EG . - - - 

Debt on bond by attorney-general of the preſent, on a bond 
to the late king, - ” - - 


PrBCEDENTS it 
Books of Pr acT1CEs 
RurORTERS, &&. 


2. R. P. R. 236. 
1. R. Pr. C. B. 452 


Lill. Ent. 144 
Bid. 145 
De- 
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PRECEDENTS is 
Booxs of Pxacricy, 
| RBsyo&RTE8s, &c, 
Declaration in debt on bond made in the year 1681, ſued 

1718 by executor of obligee, againſt heir of the heir and 

deviſee of obligor. Plea, prays eyer of condition, and 

pleads payment to plaintiff's 7efator after the day. Repli- 
cation that he did not pay, and iſſue. Verdict for plain- | 

8 g 3 5 Lill. Ent. 12 
Declaration in debt on bond to plaintiff's wife, whilſt ſole, 

_ againſt a corporation; imparlance ; plea, non ef faftum, | 
and iſſue ; poſtea ; tales. Special verdict, finds charter of 
incorporation of queen Elizabeth and Cha. 2.; further 
finding of the jury, - - - - 

Declaration in C. B. in debt on bond, in an action brought by 
huſband and wife, as co-executrix of the laſt will and teſta- 
ment of the obligee and the other co-executrix, againſt the 

heir of the obligor, profert of letters-teſtamentary, - 2. Mod. Ent. 179 
Declaration on bond by executrix of obligee againſt an at- 

torney, 8 0 2 : - Lill. Ent. 178 
Debt againſt Þu/band and wife, adminiſtratrix on a bond pay- 

able by ſeveral inftalments made by the teitator in his lite- 

nme, - * * on - Tbid. 158 


3. Ld.Raym, 166 


By executor againſt abbot, where predecſorn was bound by bond for payment of 

2 borrowed, Ra. Ext. 152. Vet. Int. 41. Bond for goods ſold, Ra. Ent. 203. 
a, Int. 7 . 

Againſt — abbey, where his predeceſſor was diſmiſſed, Ra. Ent. 1. Vu. 
Int. 109. Againſt ſucceding abbey concerning lands ſold, Ra. Eur. 87. 

Debt on bond by executor ; -plea, that teſtator and other creditors of defendant did 
covenant for a compoſition, on pain of forfeiting the principal debt, and that in 
this caſe the . would be a ſufficient plea ; replication, that he had no no- 
tice of the writing before the original; demurrer, 1. Lat. 415. 

Like plea and judgment, for plea for that compoſition was alledged to be made be- 

Jore the day of exhibiting bill, where it ſhould be before ſuing ont the original, I. Lit. 


4- 

Like plea adjudged bad, for that no notice was given to plaintiff of the compoſition, 
and for that the money was tendered in court, 1. Lyr. 635. 

Debt on bond by adminiratrix _=_ H. C. aunt and heir of E. C, daughter of 
B. C. obligor ; plea, ries per diſcent. Special verdict, and judgment 2 plain- 
tiff, 1. Lat. 503. 

Debt againſt adminiſtrator in the excheguer; plea, line admluiſtravit before bill ex- 
hibited; replication, that plaintiff did not proſecute a /utp@na with intent to 
exhibit the ſaid bill, &c. ; and averment, that defendant had afets at the time of 
the return of the ſulæna; rejoinder, that plaintiff did not give notice, &c. ; and 
iſſue taken on the notice. 

Debt on bond by adminiftrator ; plea, that inteſtate was attainted of burg/ary at the 
goal delivery at the Old Bailey, 1. Zu. 610. 

Debt on bond by adminiſtrator of R, B. made to him by Sir ]. H. and that he 

ſeiſed in fee of lands in Bermudas, that to defraud his creditors he covenant- 

with defendants to be ſeiſed, &c. to the uſe of A. B. in tail general, remain- 

der ta his right heirs, &. and ſets out a private act of parliament concerning 
faid lands, with a proviſo, that the act ſhould not deprive the adminitrator of 
R. B. the inteſtate, &c.; demurrer and judgment for the defendaats, for that 
the matter —_— in the count is matter of truſt, &c. and proper for a court of 


equity, where A. B. ought to be a party, 1, Lut. 923. 1 


IN TBE CtVIL DIVISION. =— 


By executor of ſurvivor on bond made to two, Ra, Ent. 323. Againſt an executor 
on bond, 321. Co. Ext. 127. 268. 10. Co. 120. | 

By baron and feme on bond made to wife whilſt ſele, and by others deceaſed, againſt 
executor, Ra. Ent. 322. 

By three, and the wife of one of them, on a bond made to two and to the /eme againſt 
executor of executor, G. Err. 150. 

Debt by adminiſtrator againſt þu/band and wife executrix, who died after judgment, 
and that huſband waſted teftator*s goods to the value of the debt; demurrer to de- 
claration, and judgment for defendant, 1. Lat. 670. 

Debt on bond by executor ; plea, a letter of licence from teſtator and other creditors 
to go, &c. without being arreſted, &c. provided defendant ſhould aſſign and ſe- 
cure to creditor's uſe all the profits of the tithes of the rectory of S. as by coun- 
ſel learned in the law ſhould be deviſed; that W. B. learned in the law, and de- 
fendant's counſel, deviſed a letter of attorney, &c. Replication, proteftin 
that the plea is inſufficient ; faith, that the ſaid writing is not a reaſonable af 
ſignment, and traverſes that the faid W. B. is a county at law. Demurrer, 
and judgment for plaintiff, 1. Lat. 675. 

Declaration by the king's grantee on a bond made to one who had committed a fe- 
lony, whereof inquittion was taken before the coroner, Hr. R. 181. 1. Sand, 
270. Bre. Vad. 239. Abt. 205. 1. Br. 108. 

By mayor and burgeſſes of L. againſt executor, on bond, V. Ent. 201. 10. Co. 


120. 
By aſſignee of commiſſion of bankruptcy, on bond, &c. made to the bankrupt, The, 
1106. By, R. 185. Bro. Vad. 258. Bro. Met. 159. | | 


Ex8CUTORS ONLY. 


By executor on bond, V. Ent. 180. 228. Br. R. 173, 175. Cl. Man. 203. Mo. Int. 

157. Bro, Vad. 150. 174. Cl. Man. 291. Cl. . 314. 2. Infir. Cl. 308. Co. Ents 
139. 145, 146. Vet. Int. 232. 1. Br. 82. | 5 

By baron and feme executrix on bond, Han/. 86. Ra. Ent. 150. | 

By executer againſt executor, on bond, Vi. Entr. 229. 226. 340. Ro. Entr. 208. Hag. 
87. Mo. Intr. 168. Cl. Man. 204. 1. Br. 86. Againſt executor on two bonds, 
Bro. Vad. 180. Bro. Met. 143. 2. Inſtr. Cl. zog. 

Baron and feme executrix aud co-executor againſt an heir on bond, Br. R. 194. 

By executor of ex, cutor, Ro. Ent. 208. Br. R. 194. Cl. Af. 332. And againſt an 
heir og bond, Clif. 242. | 

Againſt baron and feme executrix on bond, Ro. Ent. 229. The. 149. Executrix be- 
fore marriage, Mo. Intr. 17m. 

one executor againſt five executors on bond, where one was outlawed, Bro. Vad. 

171, 

By executor on bond, and mutuatus, Bro. V ad. 174. 

By baron and feme againſt an executrix, on bond by the teſtator to the woman be · 
fore coverture, bid. 204. i 


By ADMINISTRATORS, &c. 


By adminiftrator on bond, Mo. Entry. 161. Cl. Man. 205. 271. Ra. Ent. 320. Ca. 
Ext. 149. Vet. Int. 62. By adminiſtrator on bond, and a joint adminiſtrator, 
1. Sax. 100. Cl. Af. 411. 2. I. Cl. 3 10. 

By adminiſtrator durante minori ate of an executor by bill on bond agaiaſt an ar- 
torney, Mo. Entr. 172. Abbt. 211. | 

By adminiſtrator againſt an heir on bond, 1. Bro. 156, Tho, 134. Vid. 177. 2. Inft. 


Cl. 314. 
By 
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By adminiſtrator de bonis non on bond, 1. Bro. 160. By adminiſtrator on bond tg 
— vane inteſtate ſhould be of the age of twenty-one years, 1. Bre. 111, 

By adminiſtrator againſt adminiſtrator, on bond, Vi. Ent. 177. 

inſt adminiſtrator on bond, #7. Ext. 188. 257. 327. Bro. Jad. 153, Cl. Af. 413 
2. Iuſtr. Cl. 311. | 

Againſt two adminiſtrators on bond and bill, Vi. Entr. 242. 

By adminiſtrator of ſurviving obligee on bond, Hax/. 78. Cl. Mar. 254, 

ws A adminiſtrator, together with a co-adminiſtrator outlawed, on bond, 1. Br, 
164. | 

Againſt baron and feme adminiſtratrix on ſeveral ecialties, Br. R. 174. 1. Br. 85. 
On bond, 1bid. 21r- Re. Dec. 247. Han. 86. By adminiſtrator againſt executor 
on bond, Bro. Vad. = an Me. Intr. 22. Cl. Man. 246. 2. Inft. Cl. 316, 

* adminiſtrator de boxis non on bond, CI. Man. 207. Bro. Vad. 154. 2. I/. 

312. os | 

By executor againſt adminiſtrator on bond, Mo. Intr. 157. 

By an attorney, adminiſtrator, againſt an attorney on bond, CI. AJ. 411. 

On two bonds againſt executor, 2. Br. 73. Ro. Entr. 221. | 

By baron and feme, on bond made to wife whilſt ſole, againſt baron and /eme admi- 

nuiſtratrix, Ro. Ent. 176. Bro. Vad. 204. 
Debt on bond by executor made to teſtator, 3. Lew, Rep. 102. 

Debt for one hundred and fifty pounds againſt defendant, admin/frator of the goods 
of the marquis of Dorcheſter, by aſſignee of commiſſioners of bankrupt ; and 
judgment for plaintiff on demurrer to tion, 1. Lat. 451. 

Plea by executor ; ſeveral judgments in bar, and plene adminifiravit preter, &c. 
Replication, proteſting that defendant had aſſets ſufficient, that the judgment waz 
obtained by fraud; rejoinder, proteſting that replication is inſufficient, plead: 
over that judgment was obtained for a juſt debt; and of this, &c. Demurter 
thereto, with cauſes and judgment for defendant, 1. Lut. 656. 

Debt on bond by executor againſt defendant, as executor of the late ſheriff, for 

money paid to the ſheriff on a _—_ ſatisfaciendum ſued out and delivered to ſhe- 
* rp . Plea, non detinet, and iſſue: ſpecial verdict and judgment for defendant, 
1. Lat. 682. 

— and Eb attorney, on an information for money due on bond to e t 

a » I, O4n,. 2 . | 

By affignee of bankrupt on bond, The. 106. 

By abbot againſt mayor, ſheriff, and commonalty of a city, on a bond made by 
their predeceſſors to plaintiff's predeceſſors, Ra. Ent. 251. Vet. Intr. 67. 

By abbeſs, on bond made to her predeceſſor, Ra. Ent. 178. Vet. Intr. 41. 


Annuity Bonds (12). 


PzRECEDENTS.in 
Books of Pr acTict, 
REPORTERS, &c. 


vor. 


P | - 

— Declaration by the obligee againſt one of the obligors 
on a bond, the condition of which was, for the pay- 
ment of an annuity, then the bond to be void ; th 
annuity was ſuffered to run in arrear, whereby the 
bond became forteited. 

454+ Declaration in debt on an annuity bond made to the 
1 wite before coverture, for the arrears of the annuity 
brought by the huſband after the death of his wife, 


as her adminiſtrator. f 
| Declaration 


"mT 
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PkecepeNnTS in 
Books of Practice, 
REyORTBRS, &c. 
Declaration by baron and feme againſt baron and feme, execu- | | 
trix of obligor, upon an annuity bond to the wife of the 
laintiff whilſt ſole, for arrears accruing before the cover= 
ture, and in the lifetime of defendant's teſtator, - Lill. Eat. 177 
Declaration in B. R. in an aQtion of debt ; plea to debt on a | 
joint and ſeveral bond, no ſuch memorial as the ſtatute 
requires; replication, that there was a memorial which 
contained the names of the parties, &c. and the conſide- 
ration for annuity ; rejoinder, that the conſideration is 
untruly alledged by the memorial, to be paid to both the 
. obligors, for that one of them did not receive any part of 
it; demurrer and joinder, - - - 4+ T. R. 535 
Plea to declaration by aſſignees of bankrupt, in debt on an- 8 
nuity bond, that defendant had lent a ſum of money to the 
bapkrupt and another on their promiſſory note, and an 
agreement by the bankrupt of the ſame date, that defend- 
ant might retain in his hands the arrears of the annuity 
bond which became due to the bankrupt, - - 3. T. R. 599 
Declaration in debt on bond, conditioned to pay an annuity * 
in conſideration of paſt cohabitation; demurrer and join- 
der, - - - - - 2. Will 339 


Arbitration Bonds (13). (See Awards, ante.) 


vor. PaeECEeDentTs ix 
V. Books of PRAcTiCBe 
Page | REgrORTERS, &C. 


554- Declaration in the common pleas in debt, on an arbitra- 
tion bond. 


462. Debt on arbitration bond. 


Plea to an action on arbitration bond, that defendant tender- 
edand offered to pay the money awarded, but that neither 
laintiff, or any one on his behalf, attended to accept the 
ame; replication, that defendant did not attend. Mor. Pr. 523. 526 
Plea to an action on arbitration bond, that the arbitrator did 
not make any award; replication, that the arbitrator did 
make an award, which is ſet forth ; rejoinder, that the ar- 
bitrator did not make any ſuch award, and that the award 
was not ready to be delivered; ſurrejoinder, that the award 


was readyto be delivered, | - — Ibid. 527, 528 
in debt on an arbitration bond, no award made; repli- 
cation, award ſet forth, - - - 2. R. Pr. C. B. 43 
Demurrer to a replication to a plea in bar, to debt on an | 
arbitration bond; joinder thereto, - - - 1bid. 46 


Proceedings in an action of debt in C. B. on an arbitration 
bond; plea in award; replication, that arbitrators made a 
final award, ſetting it out; demurrer to replication, with 

cauſes; joinder, adv, wult, et dies datus for two terms; # 5b 

2 | judg- 
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PazcCEDents in 
Booxs of Px acricy, 
REeyorTERs, &c, 


judgment on defendint; writ of errot ts B. R. Judgment 
reverſed, and proceſs of execution, - 2. Morg. Va. Me. 450 to 49 
Special plea to a bond for the performance of an award, that 
arbitrators made no ſuch award in writing under their 
hands and ſeals, purſuant to tlie bond. Replication, ſet- 

ting forth the award; demurrer and joinder, - 

Declaration in debt in B. R. on bond of arbitration ; plea, 
demanding oyer of the condition; ſtating, that the arbr̃- 
trators made no award; replication, that they made an 
award; ſetting it out, and averring a breach. General 
demurrer to replication, and joinder, - F Pl. AM, 357 

ation in debt on an arbitration bond; imparlance, eyer 

of arbitration bond, and condition; plea, that the arbitra- 

tors made no award; plaintiff replies an award; the award 


2. Mod. Ent. 2) 


ſet forth; breach aſſigned. Demurrer and joinder, - 1. Ld; Raym. 246 
Declaration in B. R. in debt upon an award, - — 2. Mod. Ent. 229 


Declaration in debt on an arbitration bond; plea in bar; no 
award; oyer of condition to perform an award. Replica- 
tion, no award made; breach aforeſaid. Demurrer to the 


replication; joinder, <- - 3- Ld. Raym. 106. 146 


Declaration on arbitration bond, to ſtand to the award of arbitrators, 1. San. 164, 
2. Ven 219. 239. Lev. Entr. 39. 41. 44- 

On bond to abide by the award of three arbitrators, or two of them, 1. Sar. 164, 
To abide by the award of two arbitrators, and if they cannot agree there- 
to, the award of an umpire, 1. Sar. 62, 324. 3. Lev. Rep. 161. Re, Der. 


242. _ | 

Debt on bond againſt an executor, for performance of an award; plea, nu! aga#d 
made. Replication, ſetting out award, by which defendant's teſtator was to 
pay plaintiff twenty-four pounds ten ſhillings and tenpence halfpenny on delivery 
of award; breach, that the teſtator had not paid on delivering the award, without 
ſaying, or never fince paid; breach held good, 1. Lat. 393. 

Debt on bond for performance of an award; plea, aul agard made. Replication, 
ſetting forth award, and averment that plaintiff was ready at the day and place 
aforeſaid, and tendered the money awarded, and that no perſon was ready to re- 
ceive it; and rout temps prift ſince; and breach aſſigned, that defendant had not 
delivered quiet poſſeſſion of the meſſuage, &c. bid. 520. 

Debt on bond to perform award of umpire. Plea, that umpire awarded defendant 
to pay plaintiff ſix pounds, and that afterwards he ſhould releaſe to plaintiff, ang 
permit plaintiff to enjoy a certain cloſe. Averment of payment of fix pounds, 
that he was always ready to make a releaſe, and had not diſturbed plaintiff in the 
enjoyment of the cloſe. Replication, confeſſes the award, 1e t he further 
awarded, that on payment of fix pounds, the plaintiff ſhould make defendant a 

1 acquittance; and that he avers, that defendant had paid the ſa dfix pounds, 
t did not take iſſue on that, but traverſes that the umpire awarded only as the 
defendant had alledged, 1. Lar. 525. 

Plea to arbitration bond ; no award by arbitrators, nor by umpire. Replication, that 
arbitrators did not award, but ſhews the award of the umpire, and breach for non- 
payment of five pounds. Demurrer thereto, and judgment for plaintiff ; and the 
court ſaid, that the arbitrament was final, and that the words . towards his charges,” 
ſhould be taken in ſatisfaction of © all charges,” 1. £ut. 530. 


Debt 
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debt on bond to perform award of an umpire, ſo that the award be made in writing, 
or by parol, before two teſtimonies. Plea, no award made by arbitrators or um. 
pire. Replication, that umpire made his award in terms, but did not ſay before 
two teſtimonies, and for that it was bad, 1. Luz. $36. 538. 
t 


Plea to award, no award made. Replication, that the arbitrator awarded that 
defendant ſheuld pay plaintiff twelve pounds on a certain day, and that defendant 
ſhould take a mare and foal within one week from the plaintiff. Breach, for non- 
payment of twelve pounds; award held good, I. Lut. 529. 540. 

Debt on bond to perform an award, and to be made of the premiſes, Plea, no award. 
Replication, ſetting out the award ; and breach affigned, that defendant had not 
paid ſaid eleven pounds according to the form and effect of the award. Demurtet, 
1. Lat. 545. 

Plea (to debt , bond to perform an award); no award or umpirage made. Replica- 
tion, ſhewing the award of umpire ; and breach, that defendant did not pay twelve 
_ fifteen ſhillings. Demurrer, and judgment for defendant (the ſubmiſſion 

ing conditional), for that the award of delivery of the books, without alledging 
them to be in boxes, was uncertain and void, and therefore void in toto, 1. Lat. 


0. 

Da on bond to perform an award of two arbitrators to be made under their hands 
and ſeals, Plea, no award made. Replication, that arbitrators took upon themſelves 
the burthen of the ſaid mn writing indented, and they awarded without the 
words (and) that defendant ſhould pay plaintiff ſixty- ſix pounds at the then dwel- 
ling-houſe of plaintiff in Senock afor-/a:d, Senock not having been before-men- 
tioned, and exceptions taken to the replication, but judgment for plaintiff on demur- 
ter, 1. Lut. $58. 

Plea (to debt — bond) no award made. Replication, ſhewing the award; 
breach, non-payment of eighty- three pounds. Rejoinder, that plaintiff did not 
ſubmit. Demurrer, and judgment for 5 Ibid. 571. ; he ſhews where 
award might be good, by reaſon of remedy in equity, and where the thing awarded 
to be done to a ſtranger to the ſubmiſſion ſhould be good; and alſo when an award 
would be good, how a releaſe is awarded, for that the bond of ſubmiſſion would 
be by that releaſed, 1. Lur. 571. wy 

Declaration on bond to perform an award on a conditional ſubmiſſion, Plea, that 
arbitrators awarded defendant on or about the fifteenth of January then next to pay 
to þ —— fifty pounds, and that defendant, at a certain time and place, ſhould 
make open confeſſion of his offence for battery of plaintiff; that he had paid fifty 
pounds, and that plaintiff had appointed the time, &c. Replication, that the arbitra- 
tors, within the time limited by the condition, made their award, &c. for that they 
awarded defendant to pay plaintiff fifty pounds for coſts of ſuit, &c. and moreover 
awarded the confeſſion in the plea to be made, and beſides, that on payment to give 
releaſes to each other, that he had appointed time and place, &c. and given notice 
to defendant, and that defendant had not paid, &c.; and this, &, Demurrer. 
Replication adjudged good after ſeveral objections, 2. Lut. 1 597. 

Plea (to debt on arbitration bond), no award made. Replication, ſhewing award, 
and breach for non-payment of twenty-eight pounds twelve fhillings and fivepence. 
Demurrer, where another perſon was party to the ſubmiſſion, 2. Lt. 1627. 

Debt on bond to perform an award, and defendant awarded to pay to plaintiff two 
hundred and fifty pounds in full ſatisfaction of his part and ſhare of the eſtate of 
H. P. at ſeveral days. Plea, no award made. Replication; breach, that defend- 
ant had not paid the ſaid one hundred pounds on the twenty-fifth of March. Re- 
Joinder, that H. P. made a nuncupative will, and named his wife and M. plain- 
uf's wife, executors, and that plaintiff's wife died before the ſubmiſſion, and that 
the diſpute was concerning all the perſonal eſtate of the ſaid H. P. that was ſub- 
mitted, and that the — was not of the perſonal eſtate. Judgment for plaintiff on 
demurrer, I, Lut, 382, | 


Vol, VII. Mm Debt 
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Debt on bond to perform an award brought by an executor, for that among oh 
things it was awarded, that plaintiffs' teſtator, on delivery of their award to hin, 
ſhould pay plaintiff twenty-nine poynds two fhillings and tenpence halfpenyy, 
Breach albgned for non-payment of the money. Judgment for plaintiff on demy. 
rer, 1. Lai. 389. 


Bail Bonds. 
1. By Sheriff. 
2. By Aſſignee. (14)- 


Vor.. Parcepents in 
V. Booxs of Pracricy, 
Paee REroRTEks, &c, 


466. Declaration in debt on an aſſignment of a bail bond. 
470. Declaration by aſſi of the late ſheriff of Oxford, on 
2 bail bond, againſt one of the ſureties given upon an 
arreſt by a ſpecial !effatum capiar. 

472. Declaration by an adminiſtratrix and aſſignee of a ſheriff 
on a bail bond, againſt defendan., who had been ar- 
reſted at the. ſuit of plaintiff, (as adminiftratrix), and 
was in the cuſtody of ſheriff, who took a bond tor his 
appearance in the court of K. B. but he did not ap- 
pear, &c. 

474. Declaration at the ſuit of aſſi of the late ſheriff of a 
county palatine, on a bail bond given to him for his 
appearance of a perſon in his cuſtody, at the return of 
a teflatum capias ad reſpondendum out of the C. B. at 
Weſtminſter into the county palatine of L. 

477. Declaration at the ſuit of aſſignee of a ſheriff on a bail 
bond, againſt one of the bail, the bond having been for . 
feited by the original defendant not appearing at the re- 
turn of the writ. 

483. Declaration in debt on a bail bond at the ſuit of ſheriffs, 
who had been knighted after making the bond. 

484. Declaration in debt at the ſuit of aſſignee of the bail bond 
againſt one of the bail, in the common pleas. 

487. * by aſſignee of the ſheriff on a bail bond, 
— the principal original ſuit by bill of Middle - 
ex 


Plea, comperut ad diem to a bail bond. Replication, nul fiel 
record. Rejoinder, habetur tale record, Default, not producing 


| record ; judgment, 8 - 1. R. Pr. B. R. 189. Lill. Fat. 4 
Declaration in C. P. on a bond given to the ſheriff of Middle- 
ſex, the ſurviving ſheriff againſt the obligor, 3 Mor. Pr. 495 | 
Debt on bail bond, by aſſignee of ſheriff againſt puck, - Lill. Eat. 150 
nd, a 


In B. R. by the aſſignees of the ſheriff on a bail 


inſt | 
one of the bail, Mor. Fr. 496. Lill. Ent. 173.1 | 


Plea by one of the bail, 23. Hen. 6, c.g that the bond was | 
given for eaſe and favour ſhewn by bailif to defendant in D: 
the principal action you a ſecond arreſt, after the preſent | 
plaintiffs had upon the 


former arreſt voluntarily permitted 


ich 
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Paco re in 
Booxs of PRacTiCE, 
Rurok TERs, &c. 
the defendant in the principal action to go at large. Repli- 
cation, that the plaintiffs did keep defendant in cuſtody 
until he gave bond for his appearance ; and traverſing that 
the ſame was given for eaſe and favour. Rejoinder, that the 
ſame was given for eaſe and favour, > - Lill. Ent. 507. gut 
Debt on arbitration bond by bill of Middleſex, by latizat, «+ Ibid. 173. 175 
Plea to an action in a bail bond, that no caprias jatisfaciendum 
was ſued out againſt the principal, Replication, that a ca- 
ia ſatisfaciendum was ſued out againſt the principal, which 


was returned and filed, - - - * 151. 512 
Plea to an action on a bail bond, that no ſuch a7 bill of Mid- 
dleſex was ſtated in the declaration iſſued againſt the princi- 
Replication, that fuch alas bill of Middleſex did 

iſue againſt principal, Ibid. 514 


B. R. at the ſuit of aſſignee of a bail bond; debt on bail bond; 
debt againſt the bail on a bond. - - Lill. Ent. 173 
Debt on bail bond at the ſuit of an attorney, « -' 1. R. Pr. C. P. 455. 
Declaration in debt on a bail bond, . - 2. R. Pr. C. P. 248 
Plea to debt on bail bond in B. R. againſt principal, that he ap- 
— at the return of the writ according to the condition. 
epl 


ication, #ul tie! record. Rejoinder, that there is ſuch . 

record, ® * * * * Lill. Ent. 1 14 
Plea to an action upon a bail bond againſt the bail, the ſtatute 

of 23. Hen. 6. c. 10. and that the ſame was taken for eaſe 

and favour of the defendant in his impriſonment, General - 

demurrer thereto, and joinder, - - - 14d. 126 
Declaration in debt upon a bail bond. Imparlance ; oyer of | 

the bond; plea, the ſtatute 23. Hen. 6. c. 10. with anaver- 

ment, that the bail bond was executed after the return of 

the writ, and not before. Demurrer and joinder, cur. ad. 

vult, - - - - - 14. Raym. 349 
Declaration in C. B. upon an aſſignment of a bail bond againſt 

the principal, by the aſſignee of the ſheriff, + - 2. Mod, Ent. 18r 
D. N. at the ſuit of aſſignees againſt the principal in a bail bond, Lill. Ent. 176 
Declaration upon an aſſignment of a bail bond againſt the prin- | 

cipal, by affignee of ſheriff, - — 2. Mod. Ent. 181 
By aſignees againſt principal on a bail bond, — — Lill. Ent. 176 


Declaration againſt ſheriff on three bonds for appearance, and defendant, after er. 
murrer, 1. San. 288. Bro. R. 222. 2. Vent, 234. 

By bailiff of a liberty of Weſtminſt-r, for appearance, 1. Ser. 14. ] 

Debt on bail bond by admini/trator of J. P. Plea, after er of bund and condition, 
ſtatute 23. Hen. 6. and that a writ was ſued out; that it was not warranted by the 
obligation, &c. Replication, that the writ was warranted by the obligation, &c. 
Demurrer, and adjudged for plaintiff, that the writ and count did not mention that 
the inteſtate was ſheriff, 1. Lu. 619. Like pleas, and writ and count adjudged 
bad, becauſe F. P. to whom the plainufF is admini/trdtrix, was not named in them, 

Soy ſheriff of the county of S. 
*vt on bond by tbe Geri of London on a bail bond, but in the declaration 


* not alledged that it was made to them by the name of ſheriffs; after oyer of 
tne bond, the condition is only in hee v2rbay ani the defendant pleads that it is a 
nous writ to make the bond within the ftatu:e 23. Hen. 6. which he pleads. Re- 


Mm 2 plications 
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plication, and prays that the bond itſelf ſhould be entered in hc verba, which is 
done, and then ſets out the writ, and that the taking of the ſaid bond is warranted 
by the writ, and by this mean judgment was for plaintiff, 1. Lut. 680. 


Baſtardy Bonds (15). 
(See Indemnity Bond, pof. 534.) 


Vor. Parcepenm: in 
V. Booxs of PaAc riet, 
Pag Regyor TE, &, 
490. Declaration by the pariſh officers agginſt one of the ſure- 
ties, the putative father, upon a bond given by him to 
ar dba? op the pariſh againſt a baſtard child likely to 
become chargeable to — 
Debt on bond to indemnify the plaintiff from the charges of a 
baſtard child. Plea, that the mother took the child away. 
Replication, that it hath ſince become chargeable to the pa- 
riſh, and the plaintiff hath been —— to pay. Replication, 
that the child was in the mother's gy and that it was 
not in the defendant's power to take it from her: the plea | 
held bad on demurrer. Judgment for plaintiff, - - 1. Wilſ. R. 1260 
Debt on a baſtardy bond againſt the reputed father. Plea, that 
after the filiation, and = execution of the bond, the mother 
removed to another pariſh, and was there delivered, whereby 
the child became ſettled there, and that if plaintiffs have 
been damnified, it was of their own wrong. Replication, 
that the mother was ſettled in plaintiff's pariſh, and that 
ſoon after its birth ſhe returned with it, have ever fince 
continued with them, but the defendant never contributed 
toward the child's ſupport, ſo that plaintiffs, for fear it fhould 
die. were obliged to, and did otherwiſe than of their own 
wrong maintain it. Rejoinder de injuria ſua propria, - 
Debt on baſtardy bond. Plea iſt, Non ef fadum; and 2d, 
Men damnificati. Replication to the 2d plea, that E. W. 
was delivered of two children, and that defendant, nor any 
one for him, provided nouriſhment, &c. for them ; by rea- 
ſon whereof, &c. Rejoinder, that no juſtices order was ever 
made for the maintenance, &c. and ſo if damnified, was 
their own act and wrong. Surrejoinder, that they were dam- 
niſied on account of the maintenance, &c. within the mean- 
| ing of the condition of the bond, and not by their own 
wrong; and iſſue, - - - - 
Declaration in debt by churchwardens upon bond of indemnity 
y againſt a baſtard child, nd - — — 


By churchwarden on a baſtardy bond, 2. San. 80. 


1260 


ep.) 


253 
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Bottomry and Reſpondentia Bonds (16). 


vol. PaECEDENTS in 
V. Books of Practice, 
Page, RBeryoRTERs, &c, 


$10, Declaration in debt on a reſpondentia bond for Arcot ru. 
pees, averring their value in Engliſh money, againſt 
two joint obligors, where one is outlawed, being out 
of the kingdom at the time of the commencement of 
the action. 
Declaration upon a bottomry bond in B. R.; continuances; 
demurrer; joinder; continuances of the demurrer ; judg- 
ment; errors aſſigned, = - - 2. Mod, Ent. 221 


Debt on bond, with condition, that if a certain ſhip was ſafe in the iſle of M. on a 
certain day, well and ſufficiently manned, vietuall „ tackled, and provided for a 
certain voyage, &c. and having finiſhed it, ſhould return to Plymouth, or any 
other port in England, and pay to plaintiff one hundred and twenty pounds. Plea, 
that the veſſel was well manned, victualled, and tackled, but by the force of the 
wind was diſabled from performing her voyage. Judgment for plaintiff, for that 
defendant did not flate in his plea that ſhe was ſufficrently provided for, 1. Lut. 
698. 


Indemnity Bonds, and to Account (17). | 
(er Debt on Bonds for Performance of Covenants, and Baſtardy 
Bonds, ante. 532). 


Vor. 
V. 
P 


age 2 
517, Debt on bond at ſuit of adminiſtratrix againſt ſurety, for 
the faithful accounting of a clerk, and to indem- 


nify. 

528. Debt on indemnity bond, obligees againſt obligor by ori- 
ginal in K. B. with condition to indemnify the ſheriff ; 
of Middleſex in retaining nulla bona after ſeizing on a 
feeri factas againſt defendant. 

536. Declaration to debe on hond, obligees at the fuit of obli- 
gor, the wife of defendant. 

542. Declaration in debt on bond at the ſuit of the knight 


marſhal. 
Declaration in debt upon an obligation againſt one of the ſure- 
lies therein, for honeſty and Heliey of a broad clerk to a SY 
| Mm 3 brewer 
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Books of Practicy, 


brewer. The defendant craves oyer of the condition, which 
is ſet forth ; and pleads, iſt, that it is not his deed; 2d plea, 
that at the time of making the obligation, the plaintiff car- 
ried on the trade of his own account, only without a part- 
ner, and until ſuch a day and year when the plaintiffs enter- 
ed into partnerſhip in the trade with one ]. 2 and that all 
the time the broad clerk ſeryed the plaintiff alone he ſerved 
him honeſtly, and accounted to him juſtly. The plaintiff re- 
plies, and affigns a breach of the condition, that the broad 
clerk received ſuch a ſum of money on the partnerſhip ac- 
count for, and did not pay the ſame to the partners, or either 
of them. Demurrer to the replication, and a joinder in de- 
murrer. judgment for the defendant, that breach aforeſaid 


is not within the condition, - = 3. Wilf. 532. 2. Wil. Rep. zu. 


Replication to plea of vn damnificatus to debt on bond of in- 
demnity, by the executor of the late warden of the Fleet 
Priſon againft the jailer, ſhewing the pafficular damage in 
the following way: that before the time of giving the bond 
in queſtion the e 's teſtator, who was the _—_— war- 
dien, ard the defendant jailer under him in the Fieet, and 
that before the giving of the bond, one Francis Hind was a 
3 in the Fleet: in execution for debt at ſuit of A. H. 
night, removed hither from K. B. priſon habeas corpur, and 
that defendant permitted him to eſcape againſt plaintiff's teſ- 
tator, and reverſed judgment, which was afterwards affirin- 
ed on error, of which premiſes defendant had notice, fo ſays 
he was damnified, - - - - 
Declaration on a bond againſt a clerk's ſecretary, for his faith- 


ful ſerving, accounting, &c. to 2 and his executors. 


Plea of performarce particularly. Replication, ſhewing a 
particular breach in the time of the execution. Rejoinder, 
that the clerk and plaintiff's teſtator ſettled accounts, and 
that the money ſettled in replication was received by the clerk 
under a new retura by plaintiffs; and general demurrer and 
joinder, - - - - - 
Declaration in debt by churchwarden, upon bond of indemnity, 

a gainſt a baſtard child, . - - 

Plea to debt on bond, that it was conditioned for performance of 
covenants, which were to indemnify the obligee from all 
money and debts incurred by wife after ſeparation, and that 

defendant had performed covenants, - 4 

Replication, that a judgment was recovered againſt the obligee 
by an obligor of his wife, and that he paid the debt and 
. of which the detendant had notice, Demurrer and 

oinder, - . - — . 

Piea to debt on bond for the non payment of ſeveral bills of 
3 conditioned to be paid, with intereſt, from the day 
of the date, by way of Jo if the ſaid bills were ; pro- 
teſting, that before the ſuing forth the original writ, the de- 

ſendant, upon producing ſuch bill with the proteſt, did 
well and truly pay, &c. together with intereſt, from the day 


PzzcEDENTS i 


Rrrokrzzs, &c, 


Lill. Ent. 160. 16; 


1. Tr, Rep. 20% 
Pl. Aſſ. 366 


3. JT. R. 35 
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7 Pazctbrnrs in 
Books of Pa rien, 
REroarzzs, &c. 


of the date, &c. and that the bills were never preſented for 
ne. Replication, that bills were preſented and pro- 
teſted for yt qty and iſſue. Suggeſtion entered, that 
faid ſeveral bills were duly preſented and proteſted for non- 
ment, © * - . - 
Pla to debt on bond, that it was conditioned for performance 
of covenants, which were to indemnify the obligee from ali- 
mony and debts incurred by wife after ſeparation, and that 
defendant had performed covenants. Replication, that a 
;udgment was recovered againſt the obligee by a creditor of 
his wife, and that he paid the debt and coſts, of which the 
defendant had notice. Demurrer and joinder, A 3. T. R. 374 
Flea of nov damnificatus to debt on bond, to indemnify plaintiff 
for becoming bail for defendant, - - - Lill. Ent. 491 
Nea to debt on an indemnity bond, that the 5 ſhould 
pay over all rents which he ſhould receive, and alſo the in- 
creaſe and improvements thereof, upon any new contracts of 
renewal of leaſes of performance by principal in his lifetime, 
and of executors ſince. Replication, proteſting, &c. that 
after the writing obligatory, and before exhibiting the bill, 
a large ſum of money was received by the principal in his 
lifetime, for the rents, increaſe, and improvements, which he 
did not pay, - - - - 
Plea to debt on bond, conditioned to pay to the officers and ſol- 
diers of a regiment, all ſuch as defendant ſhould receive from 
the paymaſter-general for the uſe of the regiment ; defendant 
——— in the words of the condition. Replication, that de- 
ndant received ſums amounting to, &c, but refuſed to pay 
a great part thereof, Demurrer, = - - 2, Bur. 272 


1, H, Bl. Rep, 227 


1. T. R. 482 


Declaration by an executor on a bond of indemnity, 3. Lew. Rep, 102. 

On bond to indemnify againſt one of the collectors of the New River, Bro. R. 204. 

On a bill to indemnify and bear harmleſs, or pay the money, Pl. Gen. 231. X 

Debt on bond bearing date Jan. 10, 33. C. 2. with condition to fave hargiſeſs the 
plaintiffs for being bail by one L. at the ſuit of W. Plea, that plaintiffs were 
not damnified, &c. | fix nr that the ſaid W. in Michaelmas term, 33. C. 2. 
impleads the ſaid L. in the exchequer, and the plaintiffs in Hilary term, 33. & 34. 
C. 2. became bail for him; that W. had judgment againſt L. that W. died inteſ- 
tate, and that the biſhop of London had granted adminiſtration to J.; that L. did 
not pay the money recovered againſt him, but that they paid to the faid admini- 
irator, 2. Lut. 399. 

Debt on bond to — plaintiff harmleſs of certain ſailors tickets delivered to defend. 
ant, Plea, performance. Replication, that he had been arreſted, and expended 
twenty ſhillings for his diſcharge, Rejoinder, that plaintiff had fa//ely procured 
himſelf to be arreſted; traverſing that he was otherwiſe arreſted, Demurrer, that 
rejoinder was a departure. Judgment for plaintiff, 167d. 424. 

Debt on bond, with condition to fave plaintiff harmleſs of another bond in which 

— was bound by the defendant, as collector of the New River Company. 
lea, that plaintiff was not damnified, Replication, that defendant had received 

one thouſand three hundred pounds, &c. 'and had paid it according to the condition 

for which he was threatened to be arreſted, to prevent which he had paid two hun- 

dred and fifty pounds, Demurrer, and judgment for defendant, 1, Lut. 470. 

M m 4 | 
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Debt on bond, with condition, that P. H. ſhould account for and pay all ſums cl. 
lected by him for plaintiff for rent, Plea, performance generally. Replication, 
that P. H. had received ſeven thouſand pounds, and that he had not paid, &c. Re. 
joinder, that (water) he had received five thouſand pounds, and that he had given 
to him (vier] an account of it, without anſwering to the ſeven thouſand 
G—__— the replication to be received by him, Demurrer, and rejoinder held 
» 1. Lut. 579. 

Debt on bond 2% to a bailiff of liberty to ſave harmleſs concerning certain good 
levied under a warrant, and s of one K. and delivered them to defendant on. 
requeſt, who made claim to the goods, and returned nulla bona. Plea, mn dan. 
* Replication, ſhewing how damnified. Demurrer, and judgment for 
plaintiff, 1. Lr. 533, 

Debt on bond, with condition defendant ſhould pay to plaintiff ten pounds in Ja. 
nuary enſuing, provided that 2 ſaved barmleſs, &c. one T. S. from all 

coſts, trouble, &c. which might ariſe by reaſon of plaintiff's being with child. 
Plea, that ſhe had ſworn before a juſtice of peace that the ſaid T. S. was the father 

of the ſaid infant, on which the ſaid T. S. was taken and compelled to find bail, 
Kc. Replication, that the plaintiff on, &c. was delivered of an infant born 1 
baſtard, begotten by the ſaid T. S. and that T. S. was never damnified, by reaſon 
of the maintenance of the infant. Judgment on demurrer for plaintiff, for chat 
the intent of the condition was ſolely to ſaye T. S. harmleſs from the maintenancy 
of the infant, 1. Lut, 667. i 


Replevin Bonds. 
1. By Sheriff. 18) 
2. By Aſſignee. 


Vor. PRECEDENTS is 
VII, Booxs of PracTict, 
Page RgrPORTERS, &G 


1. Declaration in debt by gcc of a replevin bond. 

.6, Declaration on a replevin bond, where the cauſe was 
removed from the county court into C. B. 

9. Declaration on afignment of a repleyin bond for want of 

' a rejoinder, 

12. Declaration on a replevin bond after reac val by re. fa. lo. 
to B. R. and judgment for plaintiff on two demurrers 
to replications to pleas in bar, and verdict on two 
iſſues pn two other replications ; all proceedings ſet 

| out. 

13. Declaration where plaintiff's goods had been ſeized as 
a diſtreſs for arrears of rent. Suit proſecuted be- 
tween the parties, and the goods of tenant de- 

_  livered to plaintiff irrepleviable, The ſheriff had 
received a bond from defendant and one A. B.; bond 
aſſigned, and the preſent action brought by aſſignee. t 

24, Declaration by aflignee of a ſteward of a court duly au- 

| thoriſed to grant replevins on a replevin bond againſt 


e 


7 © Eee 


_— 


IN THE" CIVIL'DIVISTON. © oy 


Vol. ' | Paecepents in 
VII. Books of PRAcricx, 
Page RByyorTERs, &c. 


one of the bail. The diſtreſs was made by the plain- 
tiff for rent due to him. The ſuit was removed ino 
C. B. where plaintiff obtaĩned judgment for a return. 
Declaration by landlady (who diſtrained for rent), aſſignee 

of a ſheriff, upon a replevin bond againſt the principal. 

The plaint was removed by re. fa. lo. into C. B. where 

the preſent defendant declared the preſent plaintiff avowed, 

but the preſent defendant did not plead, - - Mor. Pr. 500 
Declaration in debt on replevin bond; defendant craves 

oyer of the bond and condition. Plea, that bond was 

given to the plaintiff upon a replevin made, &c. by pre- 

text of the ſtatute Eliz. 1. ; and that it is not 1 by 

that ſtatute, becauſe it is to indemnify the ſheriff, &c. 


Demurrer ; joinder, - . - 3. Ld. Raym. 143. N. Ed. 


Debt on bond to proſecute a replevin in the county court, and to indemnify the; 
ſheriff, Plea, ſtatute 13. Edw. I, judgment for plaintiff, 1. . 686. 


Debt on Bond for performance of Covenants and Conditions. 
(See alſo Debt on Award Arbitration Bonds—Indemnity Bonds 
—Indentures—Articles of Agreement ante.) 


PanczDeNTSs in 
Books of PracTica, 


RerorTERs, &c, 
Debt on bond; conditioned that defendant ould not exerciſe 
the buſineſs of a ſurgeon within ten miles of plaintiff's reii- 
dence. Plea, that it was agreed that detendant ſhould | 
become ap aſſiſtant as long as it ſhould pleaſe plaintiff, and 
that defendant ſhould not exerciſe the buſineſs within a 
certain diſtance ; that plaintiff without any miſconduct 
_ diſmiſſed defendant. Replication, that he was guilty. 
Special demurrer, that it was not alledged in the repli- 
cation how or in what manner defendant was guilty of T: 
miſconduct, = - - — 5 Ta R. 118 


Debt on bond, that a joint adminiſtrator ſhall render an account of the goods that 
* come to his hands as adminiſtrator, and ſhall make equal diſtribution, 
I. Sand. 100, 

On bond, with condition to collect and receive money on a Grief, and render an 
account, Re, Dec. 238. 

That a ftranger ſhall perform a decree of the court of chancery, and make a re- 

e, 1. dang. 212, 

That defendant would ſurrender copyhold lands at the next court, and obligee 
ſhould poſſeſs and enjoy them, 18:d. 145. 

On bond for performance of covenants by the aſſignee, on indenture of aſſignment 
do him, 1bid. 51. 2. Bro. 68, 


For 
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For performance of inſtructions relative to the poſt-office, 2. Sand. 404. 

On bond to perform covenants, 2. Bro. 68. Bro. R. 246. 

To perform articles about a way, Lev. Ent. 47. To make a leaſe, Re. Dec. 232. 

Debt on bond to perform articles between a brewer and innkeeper by which the 
plaintiff was to demiſe to defendant an inn in K. and amongſt other covenants 
the plaintiff was to ſerve the inn with ale and ſtrong beer. Plea, performance 

nerally. Replication, that plaintiff ſaid that he made the ſaid demiſe, &c, and 

t he was at all times ready to ſerve the inn, &c. ; but for breach faith, that the 
defendant, during that, term, had beer and ale of other brewers, and to ſell it in 
the ſaid inn. Demurrer. 1. Lat. 374. 

Debt on bond to perform covenants in a leaſe for years of a mill made by plaintif 
to defendant by indenture, and that plaintiff covenanted with the defendant i» 
provide and allow him divers things by name, and alſo maſter timber for repair 
of the mills, and a diſtin covenant. Defendant covenants to repair the wills, 
&c. and pleads performance generally. Replication, that the defendant had 
permitted the mills to be in decay, and ſhews in what particulars. Rejoinder, 
that he had requeſted the plaintiff to allow him maſter timber, &c. and that he 
had refuſed todo it. Demurrer thereto, 1. Zur. 94. 

Debt on bond to pay two hundred and fifty-three pounds, &c. on the eleventh of 
March then next, giving ten days notice at defendant's houſe in Lombard- ſtreet, 
Plea after oyer, that plaintiff gave no notice. Replication, only ſays that de- 
fendant had not paid the money according to the form of the condition, Re. 
a5: 299 that plaintiff had not given notice. Judgment for plaintiff on demurret, 
1, Lut. 410. 

Debt on bond for good behaviour of an apprentice, and among other things that 
the apprentice trom time to time, on reaſonable demand made, ſhould render 
an account, &c, Plea, performance of all ſpecially pleaded. Replication, 
aſſigning breach, that certain goods came to his hands on a certain day at H. in 
parts beyond the ſeas, and he was requeſted to render an account of chem. De- 
murrer, 1. Cut. 386. and replication held bad. 
ebt on bond by huſband and wife, on condition in effect to perform covenants in 

certain articles, ore of which was to pay 10 plaintiff, then a widow, ten pounds 

per ann. ſo long as defendant and plaintiff ſhould cohabit. Breach for non-pay- 
ment of ten pounds. Plea, that plaintiff ard defendant at the time of making 
of the bond and articles, or ever ſince, never cobabited. Demurrer, and judg- 
ment for plaintiff; for that the words muſt be taken to interd living together at 
the time, and not in the place, 1. Lat. 555. 

Debt on bond to perform covenants ; and performance pleaded generally. Repli- 
cation, breach badly affigned. Demurrer, if the plaintiff in his replication does 
not aſſign a breach well, plaintiff not entitled to judgment, as if defendant had 
not well pleaded performance, 1. Lit. 603. 

Debt en bond to perform marriage articles of A. and defendant, by which, amon 
other things, defendant covenants with plaintiff and another perſon, ſince dead, 
to pay annually, at Lady-day and Michaelmas, twenty pounds to the uſe of A, 
Plea, performance general. Replication, that marriage was ſolemnized on 2 
certain day, and defendant did not pay ten pounds at the day certain, Aver- 
ment, that A. was living, &c. Demurrer, objection taken to the action, that 
the ſaid payment was not to continue longer than for the firſt year after marriage; 

but it was determined that it was to continue during the joint lives of 5»/bazd 
and __ and judgment for plaintiff, 1. Lat. 459. 

Debt on bond, with condition to perform covenants in an indenture of apprentics 
whip of a ſailor, Plea, flat. 5. Eliz. c. 5. ſ. 12. which requires the indenture 
to be enrolled, &c.; and that indenture was not enrolled, &c. Replication, 
th t apprentice had left his ſervice. Demurrer, 1, Lat. 474- 
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Debt on bond againſt executor on condition of paying plaintiff five pounds to the 
uſe of his daughter at the time limited in a certaia indenture, &c. Plea, that 
the indentyre was a deed of feoffment by the plaintiff to H. T. to the uſe of 
teſtator and his heirs ; and that teſlator covenanted to pay five pounds to plaiu- 

tiff within two months after the death of J. B. who is living. Demurrer, for 
that the defendant ought to have produced the deed of feoffment ; but judgment 
for defendant, 1. Lut. 481. | 

Debt by adminiſtrator on bond. Plea in abatement, that as avell the two others 
_ - the bond as defendant, bound themſelves jeintly, and are not Joined, 
1. L. O95» 


Debt—againſt HEIxSs and DxvisExs, and on Bonds, &c. (See By 
and _ Executors, Debt on Bills Penal, and Indentures, 
ante. 


Vor. | PaECeDENTS in 
V. Booxs of Practice, 


Pa REPORTERS, &c. 
328. Declaration in debt againſt defendant and his wife, for 
not paying 1 an annuity which was left him 
by one E. M. who had deviſed lands to defendant's 
wife, and had made her ſole executrix of his will 
before her marriage with defendant, and out of 
which lands the annuity was to be paid, &c. 
374. Declaration in debt on bond in C. B. obligee againſt 
the heir and deviſee of obligor. 
42. Declaration in debt againſt detendant and his «wife, for 
not paying plaintiff an annuity which was left him by 
one E. M. who had dewi/ed lands to defendant's wife, 
and had made her fole executrix of his will before 
her marriage with defendant, and annuity to be paid 
out of the lands. (See IxDENTURESs, poſt.) 

Debt on bond againſt heir of obligor. Plea, confeſſes ac- 
tion, and ſhews certainty of aſſets. Judgment and exe- | 
cution. (Davy v. Pepys.) - - - Plow. Rep. 438 

Declaration in exchequer in debt on bond againſt dewiſee, | 
purſuant to the 3. and 4. Wm. - - 2. Mod, Eat 186 

Declaration in C. B. for rent, brought by the deviſee of the 
grantee of the reverſion agai the leſſee of a tenant, by 

the cuſlom plea, that the lands deſcended to S. G. and 
that ſhe ejected D. H. Replication, that the defendant 
ought not- to be admitted to alledge that the lands de- 
ſcended to S. G. as daughter and heir, &c. becauſe that 
after the bargain and ſale, and before the entry of the ſaid 
J. G. C. G. and A. his wife levied a fine. Rejoinder, 
proteſting that the premiſes were divided from the manor, 
and that the premiſes were not contained in the fine, +» i. 200 

Declaration in debt for rent, by an executor of an executor. 
againſt aſſignee of the whole term. Plea in bar, that de- 
tendant was ready upon the land to pay, and that the \ 
rent hath not fince been demanded, Demurrer, with 
caules, and joinder, - - 3+ Ld. Raym. 4. Ed. as 

Y 
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adminiftrator againſt baren and feme, daughter and heireſs, Mo. Inty, 1 
— — bond, 1. — 56. 117. Hanſ. 89. Vid. 177. — 
K. 1 Bro. Vad. 154. 172. 2. Mo. Intr. 232. Cl. Man. 208. 2. Inft. FA, 314. 
Againſt ſon and heir within age, 1. Bro. 182. Cl. Ay. 401. 2. Inftr. Cl, 373. 
—_ ſon and heir on ſeveral bonds and bills made by the father, Re. Dec. 221. 

CV. 243. | 


Againſt ſeveral heirs on bond, Bro. Vad. 155. 
Againſt an heir, by executor of executor, on bond, Clift. 242. Againſt heir by 
; executor, Ibid. 242. 244. 
Apainſ brother and heir, where a third perſon named in the writing did not ſeal, 
1. Bro. 166, Againſt brother and heir, Clif?. 243. 
Againſt brother and heir of J. late ſon and heir of F. on bond by the father, 
2. Bro. 72. Againſt fiſter and heir of ſon and heir, Cf. 242. 
By baron and feme, adminiftratrix, againſt ſon and heir + bead. The. 134. 
* baron and feme, couſin and heir, on bond, Ro. Ent. 2. feme being heireſs, 
. ev. R 300. | 4 
By executor 2 baron and feme, daughter and heireſs, Ro. Ent. 210. By 44d. 
miniftrator, Mo. Intr. 161. 
By adminiftraters againſt three co-heireſſes of lands in gavelkind, Bro. R. 195. 
Againſt two ſons and heirs, one by common law, the other by cuſtom of borough 
ngliſh, on bill, Bre. R. 180. | 
Againſt couſin and heir of uncle, Ibid. 195. 
Again an heir on an indenture, Bro. Vad. 172. | 
By ſon and heir on a demiſe by the on __ ſecond aſſignee of leſſee for 
years, Tho. 118. By ſon and heir, on a demiſe made by the anceſtor for twenty. 
one years; rent arrear, Ro. Ent. 187, 
By the heir againſt executor, on demiſe made by the anceſtor for years by indenture 
for rent in arrear, part due by teſtator and part ſince his death, Bro. R. 186. 
By baron and feme, deviſee, againſt baron and feme, on demiſe for years made by 
deviſor to wife whilſt ſole, 7ho. 123. | | 
By the deviſee of the grantee of 1 by indenture enrolled againſt aſſignee 


of leſſee, 1. San. 250. 

By —— of — on demiſe made by deviſor againſt leſſee for years, 
Wil. Ent. 225. : 

Decherfation 2 ſon and heir on bond, Ra. Ent. 172. Ph. 438. 

On bond of ftatute ſtaple, At. 191. Againſt couſin, Her. 307. 


Againſt the heir of the uncle, 3. &ro. 121. 5 
Againſt five men and their wives, and one H. widow, ſiſters and co-heireſſes, 


on bond, Co. Ext. 126. Againſt two and their wives, co-heireſſes, Reg. 140. 
Againſt two and their wives, liſters, and the ſon of another ſiſter, co-heirs, 4. 231. 
Againſt two co-heirs of lands in gavelkind, 1. Br. 128. and, 
re the other co-heireſs is quaived, Ra. Ent. 208. 1. And. 10. 
ns N againſt three co-heirs of lands in gavelkind, 3. Bro. 122, 
. 208. : 
Againſt the brother, an heir, and couſin, another heir, Reg. 140. Againſt bro- 
ther and heir, where one named in the bond did not ſeal, Her 320. Ab. 200, 
By baron and ſeme, executrix, and co-executrix, againſt the heir, 3. Br. 120. By 
executor againſt executor of the heir, Ra. Ent. 172. Vet. Intr. 41. 

Debt by executor againſt heir, on bond of his father. Plea, riens fer deſcent preter, 
oy: rg on for years made by his father, Demurrer, with cauſes, 
I, LAH. 442+ | 


Charter- 
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Charter- party, Policies of Aſſurance, &c. (19) 


Vol, PancaDENTS in 
VII. Books of PRacTiCe, 
Page RE TORTERSs, &c. 


27. Declaration in B. R. in debt on a charter- party, at the 
ſuit of adminiftrator of the owner againſt freighters of 
a veſſel, to recover the penalty for the extra time they 
took in unloading. _ ; 
29. Declaration in debt on charter- „at the ſuit of the 
owners againſt the freighter, the value of the 
ſhip and ſtores (which were taken by the enemy dur- 
ing the voyage), deducting for reaſonable wear and 
tear, &c. 
34. Declaration in debt againſt defendant, for penalty of 
eight hundred pounds for non-performance of a char- 
ter-party entered into between plaintiff and defend- 
ant for hire of plaintiff's ſhip, which was to carry 
defendant's goods from London to the ports of A. 
and B. and ſtay there reſpectively ſixty-five days for 
unloading and receiving her homeward bound cargo, 
and ten 1 more if neceſſary, Plaintiff ſhews a 
ſpecific performance of the outward voyage on his 
part, 4 aſſigns for breach, that defendants did not, 
during the time aforeſaid, load and diſpatch the ft.ip 
from the ports of A. and B. or either of them, with 
oods to London, contrary to their covenants. 
38. D tion in debt, againſt the London Aſſurance, on 
a ſealed policy of a ſhip and cargo from L. to G. ; ſhip 


bulged and ſtrained in her voyage. 
Declaration in C. B. in debt for eight hundred pounds, upon 
a charter-party of affreightment, - - - 2. Mod. Ent. 211 


Declaration on charter-party, Bre. R. 246. | 

On charter-party between plaintiff and defendant, with another by which defend. 

ant bound himſelf in one thouſand pounds to perform covenants, and defend- 
ant did not perform in that either, nor the maſter of the ſhip brought her 
back, Vid. 129. Ship loſt, Bro. Yad. 168. | 

On charter-party, and bound in one thouſand five hundred pounds to perform cove- 
nants. Defendants did not perform in that, neither defendant, nor factor, nor 
any other perſon on their part, within the ſpace of ſeventy days after notice, 
nor brought any merchandizes in the ſaid ſhip ; but made default, 7d. 155. 

Breach aſſigned, that defendants did not pay for the freight of the ſhip, nor any 
part of the port charges or primage, Ibid. 159. þ . 

Debt for eight hundred pounds on a clauſe in a charter-party of affreightment, 
and declaration held good. 1, Lut, 704. 
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On InvenTuREs., (20) (See Heirs and Deviſces by and againſt, 
ante, 539—Leaſes, poſt—Articles of Agreement, ante Rent 
| Simple Contracts.) 


Vor. , PrECEDENTsS ir 
VII, Booxs ef Practice, 
Page RzeyotTERS, &c, 
44» Declaration for the arrears of an annuity granted by in- 


denture. ' 

Debt for an annuity granted by defendant to plaintiff in con- 
ſideration of faithful fervice. Defendant craves oyer of the 
deed whereby the defendant covenants to pay annuity, if the 
fame be perſonally demanded, and pleads that the plaintiff 
did not demand the annuity. Demurrer, and judgment for 


plaintiff, — - 1. Wilf, Rep. 221 
Declaration in B. R. in debt for rent on indenture, at the 
ſuit of an heir, the rent having accrued in his own time, Pl. Aff. 375 


Debt for five hundred and fiſty- three pounds by huſband, adminiſtrator of his wiſe, 
on an indenture. Plea, non ef fadtum and iflue, and verdict for plaintiff. Oh. 
jection in arreſt of judgment, 1ſt, action brought for five hundred and fifty. three 
pounds, when it appears to be five hundred and fifty-ſix pounds due; 2d, that 
declaration is by way of the will, &c.; zd, that it is alledged that adminiſtration 
was granted to plaintiff at York by the archbiſhop of C. which is out of the pro- 
vince; but all over-ruled 1. Lat. 5 5. | 

On a demiſe, by indenture for years, of rectory and tithes, 3. Bro. 15. 

Of a demiſe in plaintiff's houſe of a chamber to defendant for five years; rent airear- 
for three years, Ra. Ent. 176. 

By executor on demiſe of a manor by name and for years, and rent arrear to teſtator 
for the firſt year, Jbid. By executor, for rent arrear on a demile for years, 

- Jbid. 330. By executor for rent unpaid to plaintiff after teſtator's death, Ab. 183. 
By adminiftrator for rent unpaid to inteſtate on a demiſe at will, 461d. 202. 

By executory for part of rent due to teſtator, and other part due to executor after the 
teftator's death, [bid 213. 

By executor and baron and feme, co-executrix, againſt executor, on the demiſe of a 
manor > years by indenture, for rent arrear unpaid in teſtator's lifetime, Ra, 

; Ent. I . | 

By executor, for ſervices unpaid, AS. 229. aa,” 

By brother and heir, on demiſe made by the father, 3. Br 16. 

By ſon —— on demiſe of the father, againſt the ſecond aſſignee of a leſſee for 

ears, i . 17. ; 

By the heir againſt executor, on a demiſe made by the father to the teſtator by inden- 

ture for years, rendering, &c, whereof part was due to teftator, and the other part 
after his death, 1. Fr. 1053. Where the whole rent is unpaid to the heir of teſtator, 

Br. 13. 

—— of reverſion by indenture enrolled againſt leſſee for years, Ibid 19. 

Baron and feme ſeiſed of lands for their lives, baron demiſed to defendant tor year, 
rendering rent, feme died, baron demiſes and grants to plaintift for years, deter- 
minable on his life; defendant attorns, and rent in arrear, 1, Br. 96. 


Cu 
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a demi'e for years by W. ſeiſed to A. who makes his executor, who affigns | 

_- to defendant ; W. deviſes to E for life, remainder to 8. who ſells the me 
fon to the plaintiff by indenture enrolled, and dies; for rent in arrear, Abt. 18 

By prebendary againſt executor, for the prebends demiſed to teſtator for years by 

aintiff 's predeceſſor, Co. Ext. 122. 

By the widow, for cuſtomary lands * the cuſtom of the manor, is entitled to the 
rent on the demiſe made by the baron, Co. Ent. 123. | 

By baron and feme, executrix, for rent of cows unpaid, 1. Br. gg. | 2 

For rent of ſheep for three years, and for money agreed to be paid, full value of 
each cow, if not re- delivered, 4/r. 210. | 

On the demiſe of the moiety of an iſland, rendering, &c. J deviſes the whole iſland 
to W. in tail, remainder to plaintiff, who covenants to ſtand ſeiſed to uſes in tail ; 
W. dies without iſſue, and rent in arrear to plaintiff, 2. Co. g. 

By tenant by elegit againſt leſſee for years, 4/þ. 206. 

For ſeveral rents and monies forfeited, as penalty for rent unpaid, 73:4. 185, 

By wag; "vat of co-heir, for third part reſerved of a feoffment of lands to a gue 
eftate, Ibid. 236. | 

aden of 2 for rent by preſcription due by defendant, proprietor of a 
rectory, 1. Bro. 7 

Debt for rent by aſſignee of reverſion in fee, by bargain and ſale for a year, and grant 
of the reverſion, 2 an aſſiguee of the om the years, grant 3h firit leſſee, 
if three lives ſhould ſo long live. Demurrer to declaration and judgment for plain- 
tiff; for that defendant did not appear to argue his demutrer ; but plaintiff 
have been named aſlignee, I. Zu. 478. 481. | 

Debt on indenture ; for that plaintiff cuvenanted with defendant to affign to him, or 
to any other he ſhould appoint, on the thirtieth of January-then next, ten ſhares in 
the company, and defendant covenanted with plaintiff to accept them, and 
pay one thouſand one hundred pounds, Breach for non-payment. Plea, chat he had . 
not appointed, nor did aſſign to defendant. Replication, that he did aflign to de- 
fendant ; but naming no place where, &c. Demurrer ; judgment for Ae 
becauſe the aſſignment ought to precede the payment of the one thouſand one 
hundred pounds, {bid 490. 492. | | 

Debt for three hundred and fifteen pounds, payable in two days, on a deed concern» 
ing the purchaſe of lands conveyed by plaintiff to defendant (inartificially drawaþ, 
almoſt inſenſible. Plea, after oyer, proteſting that the declaration is inſufficient ; 
that the plaintiff had not made any good aſſutance, &c, to defendant, nor had 
permitted him to enter, &c. Demurrer ; and determined for plaintiff, by reaſon 
of the intent of the parties to be collected from the whole deca, and that cannot be 
without rejecting ſome words in it, [bid. 493. "A 

Againſt an executor, for the arrears of an annuity granted to plaintiff and J. his late 
wife by teſtator for years, determinable on her death, Ra. Ent. 151, 

By huſband, for arrears of an annuity granted to wife, deceaſed, for life, againſt 
heir of grantor, Co. Ent. 119. | 

By executor againſt executor, for arrears of an annuity granted for life, and ſeveral 
penalties forfeited for non-payment thercot, bid. 120. | 

By executor againſt hir of feoffee of the manor, for arrears of an annuity granted to 
teſtator for life, t. Br. 8. 

By executor, for arrears of an annuity granted by Jefendant to teſtator for life, 45. 216. 

For fervices done, &c. Plea, that teſtator afterwards refuſed to do the ſervice, Jb. 216. 

On an indenture, with a penalty for payment of money by agreement for meat aud 
drink, Re. Dec. 222. 

On indenture of ſale of land, by which defendant agreed to pay decanum, and bath 
parties bound themſelves to the performance on each part in penalty of twenty 
pounds; and breach that defeudant did not pay the money, FI. Gen, 265. 1 

bat 
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That defendant it incumbered lands by leaſing before the aſſurance made, 13d. 244, 
ro. Vad. 241. 
a curate on indentare for twenty-ſix pounds thirteen ſhillings and four. 
1 reſerved by the curate of the deanry on a grant of the — and being 
in arrear, 3. Lev. Rep. 75. . 3 | 
„„ eie did not cure plaintiff of the 
t, Bro. Met. 163. 
2 bund red pounds upon a letter of attorney irrevocable, made to the plaintiff 
to receive money due or to be due for tithes which the defendant afterwards re. 


voked, Ibid. 74 

By executor agai of the profits for one thouſand three hundred and ſixiy 
pounds to teſtator for arrears of an annuity, 1. San. 276. 

For rent of tithe corn, &c. on an indenture, and alſo for a ſhop for a year upon a 
parol leaſe, Bro. Met. 1 705 

For rent on indenture, 2 IH. Cl. 332. 

On a demiſe by indenture, CI. Man. 239. On demiſe of tithes, 73:4. 241. Me. 
ſuages and lands, 161d. 242. For rent due to executor on indenture, 260. Where 
one plaintiff, feme, marries after execution of the indentare, bid. 265. 

For rent by tenants in common, bid. 224. And one of the — by prochein ami, 

By executor againſt receiver of profits of houſes and lands for arrears of an annuity 
© granted to teſtator for life, 1. Bro. 179. 1. San. 276. 282. By executor for ar- 
xears of an annuity granted by defendant to teſtator for life; for counſel and 

advice, Tho. 133. 

Annui to plaintiff by defendant. 

Again aron and feme for arrears of an annuity granted to plaintiff for life by me 
whilſt ſole, Han. 92. Bro. R. 184. | | 

By executor againſt executor, for arrears of an annuity granted by one teſtator to an- 

other in fee, Ro. Ent. 219. 

For arrears of an annuity granted to plaintiff in fee by defendant, 7. 219. 2. In. Cl. 335. 

By adminiſtrator, for arrears of an annuity payable to the wicar of a church by the 

rector of the ſame church, or his farm by preſcription, againſt the impropriator, 
Bro. R. 169. Againſt a parſon, on an annuity by 2 Pl. Gen. 102. 

By an executor by indenture of grant, 7bid. 269. 271. For arrears of an annuity 

; omen by de and his late wife, bid. 96. By the prior, dean, and chap- 

ter, I id, 

For arrears of an annuity granted to plaintiff for the life of another, C/;7. 247. 

On indenture, by which defendant and others bound themſelves to pay plaintiff 

money for apparatus purchaſed, or to procure tem for them, Ra. Ent. 161. 

For the delivery halec, ſalt pickle, where the defendant bound himſelf in ten pounds 

© for performance of covenants, 7bi4. 161. 

By adminiſtrator of W. againſt an abbot, where W. covenants to deliver malt an- 

-_ © nually, — defendant covenants to pay the money, and both the covenants on each 
rt, Jbid. 162. 

Againſt an executor, on an indenture of demiſe, by which teſtator bound himſelf to 
the performance of covenants, and breach aſſigned for want of repairs, 76:4. 162. 

On an indenture, by which defendant bound himſelf in ten pounds for performance 
of covenants. Plea, 113 Replication, that he did not repair the hall. 

Rejoinder, that he did, Ra. En. 162. 

On indenture of demiſe, by which defendant bound himſelf to pay plaintiff ten 

unds for a certain time ; rent unpaid for half a year; and rent in arrear for a 
whole year, /bid. 162. Vet. Int. 128. 

On indenture of marriage between plaintiff and defendant, and defendant covenants 
on an aſſurance of lands to the fon, to pay plaintiff one hundred pounds, and 
bound himſelf to the performance of covenants; and breach aſſigned for non-pay- 


ment of part of the ſaid one hundred pounds, Ra. EAT. 153. Per. Int. 48. = 
n 
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On a demiſe for ſeven years, and defendant held tenements for three years, Ra, 


Ent, 152. 
On a demiſe to hold till the feaſt following for rent to be paid on requeſt, 
„Br. 12, 13. N 

on a demiſe of tenements for a year, and ſo from year to year at will; for rent 
arrear for four years, Ra. Ent. 152. Meſſuage and cattle demiſed for a year, and 
ſo from = to year, defendant held fer a year and a half, bid. 175. On a de- 
miſe to hold at the will of the plaintiff, 44. 190. 

On a demiſe to defendant of apartments within his manſion at will of plaintiff, and 
defendant put his ſon to board with plaintiff as long as it ſhould pleaſe plaintiff, 
and to pay annually forty ſhillings, Ra. Ent. 177. Vet. Int 42. 

Of apartments, chambers, with bed let to defendant, and fer ſervants to board with 
plaintiff by the week at the will of plaintiff, Ro. Ext. 177. Vet. Int. 217. 

For forty weeks, to Pay weekly, Ra. Ent. 177. 

On a demiſe of for ſeveral acres of land on a certain feaſt-day, to be held from that 
day for ſeven years, and defendant held the lands for three years, bid. 1 52. 
Where defendant held for the whole term, Ibid. 174. 176. Vet. Int. 22. | 

On demiſe by the bailiff of a manor in the name of plaintiff, where detendant holds 
the lands, Ra. Ent. 174. 


| 7. On Leasts. (21) 
Ke Parol Demiſe, Simple Contrats—Articles of Agreement, and 
Indentures, ante.—Heirs and Deviſees. 


For breaches between LANDLORD and TENANT, ſee Aſumpſit, Vol. II. 
p. 9+ and Index to Covenant, p. exiii. Similar Breaches in DEBT. . | 


Vot. PancEDENTS in 
VII. Books of PRACTICE, 
Page. RuyonTERs, &c. 


47- Declaration in debt for a year and a half rent. 
51. Declaration in debt for rent of premiſes demiſed by plain- 
tiff to defendant. 
Declaration in debt for rent, on a demiſe for a term of years 
by aſſignees of a freehold by leaſe and releaſe, againſt ſur- 
viving aſſignee, where rent became due after the death of 


the other tenant, - - - $4244 Mor. Pr. 556 
Declaration in debt for rent reſerved by indentures, at the 

ſuit of the heir, - - - - 1, R. Pr. C. P. 495 
Declaration in debt for rent reſerved by indenture, againſt the | 

aſſignee of the leſſee, - - - - Lid. 497 


Declaration in debt tor rent upon a leaſe. Plea, that the plain- 

tiff entered into part of the demiſed premiſes before any rent 

was due. Replication, xox intravit, venire awarded to the 

ſheriff of the county where the premiſes lie, - 2. R. Pr. C.B. 259 
Declaration ia debt for rent on a leaſe at will, demurrer, 

with cauſes, to declaration in debt for rent on inden- 

ture, for laying the venue in an improper county, and 

alledging the demiſe by way of recital only, Ibid. 265. Lill. Ent. 185. 106 
Declaration in debt for rent on a leaſe by the leſſor, under a 

power contained in a deed to levy and declare the uſes of a 

fine of the premiſes in queſtion, to make leaſes againſt the 

Vor. VII. N a executor 
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executor of the leſſee, for rent accrued as well after the 
time of the teſtator as of the executor, - - — 
Declaration in debt by the leſſor againſt the executrix of the 
leſſee, for rent on leaſe, due in his own time. Plea, that 
the teſtator, in his lifetime, aſſigned his intereſt in the de- 
miſed premiſes, by virtue of which the aſſignee entered, of 
which plaintiff had notice, - - - 
Declaration by huſband and wife, executrix of leſſor, afte 
whoſe death plaintiffs married, againſt lefſee, on leaſe for 
rent in arrear, accruing to the plaintiffs after marriage, 
Debt for rent, by leſſor againſt leſſee, an a leaſe for a year, 
by parel, Plea in bar, nil habuit in tenements at the time 
of the demiſe. Replication, that plaintiff's father recover- 
ed a judgment in C. P. againſt G. J. for two thouſand 
pounds debt, upon which he ſued out an elegit, and an in- 
quiſition returned thereon ; and the premiſes in queſtion 
being an equal moiety, and the ſame as mentioned in the 
declaration, were delivered to him to hold as tenant by 
elez it; and that he died ſeiſed, and made plaintiff his exe- 
cutor, who entered, and the debt not being ſatisfied, ſays 
he had ſufficient in the tenements at the ſaid time, &c. 
Rejoinder, that before the plaintiff's teſtator recovered 
talent one A, B. recovered judgment in the ex- 
chequer againſt ſaid G. J. for ſix thouſand pounds debt, 
and ſued out an elegit thereon ; inquiſition returned, that 
G. J. was ſeiſed, &c. and the lands in queſtion, being a 
moiety thereof, delivered to the plaintiffs in that action ; 
that afterwards one of the plaintifts died, and the other is 
now in poſſeſſion of premiſes as ſurvivor, and debt unſatis- 
fied, and therefore concludes plaintiff has no eſtate. Sur. 
rejoinder, that the judgment mentioned in the rejoinder 
was obtained by covin and fraud, Rebutter, that it was 
for a juſt debt, traverſing the fraud. Surrebutter takes 
iſſue on the traverſe, - - - - 
Declaration in debt, by leſſor againſt leſſees, on indenture 
for rent of a rectory, and tithes thereof. Plea, that plain- 
tiff entered into part of the premiſes hefore any rent was 
due, and ejected the defendants. Replication, taking iflue 
on the plea, - - - - 
Debt, for rent, by leſſor __ leſſee of leſſee, De 
Declaration in B R. againſt an adminiſttator, for rent in ar- 
rear, as well in the time of the inteſtate as in the time of 
the adminiftratrix, - - - a 
Declaration in B. R. in debt, for rent, by the grantee of the 
reverſion againſt a tenant that came to the tenements by 
ſeveral 4 — aſſignments, - 


Debt, for rent, by executor of aſſignee againſt aſſignee of a leaſe. | 


Plea in abatement, another ation pending as to part of, 
and demurrer to the reſidue. Replication, zul tiel record, 
dering and joinder in demurrer to reſidue. Rejoinder, that 
there is ſuch record, and makes default. Judgment for 
- plaintiff, 8 — 1 - 


INDEX TO LEADING TITLES OR HEADS 


Parcs ir 
Books of Pracricg, 
RzeyokTEzRs, &c, 


Lill, Ent, 148 

* Bid. 156 
8 Bid. 163 
- 1bid. 168 


Lid. 168. to 172 
Ibid. 179 

Doug. 438 

2. Mod. Ent. 187 


Ibid. 190 


1. Lut. 643 
On 


. byz 
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On demiſe of guardian, but the action brought by infant in his own name, Clif. 253. 

By baron and feme, on their demiſe, [b;d, 228, 

By reverſioner, by bargain for one year, /bid. 229. 

On ſeven demiſes of apartments within the houſe, 7bi4. 231. On ſeveral demiſes, 
and one is for ſo much an acre, Iid. 232. from quarter to quarter, and an agree- 
ment to give notice, /bid. 234. nl 

Count for rent by executors of executors of laſt aſſignee of rent reſerved by leſſee for 

ears on aſſignment of all his term (who had not the reverſion), againſt defendant, 

y aſſignee of aſſignee of a leaſe ; rent in arrear, Plea, that he was ready at the 
ſeveral rent days on the land before ſun ſer, &c. to pay it. Demurrer, and judg- 
ment for plaintiff, 1. Luz. 364. 

Debt, for a proportionable part of the rent reſerved on leaſe of copyhold land, ren- 
dering rent, brought by aſſignee of reverſion of part of the lands, . 368. 

For rent by ceſtui gue w/e in remainder for lite, on conveyance by leaſe and releaſe 
againſt executrix of the leſſee, bid 371. 

Plea, that there were not any lands in the county of which the defendant had the re- 
verſion. | Replication, that B. was ſeiſed of copyhold lands for life, and the rever- 
fion belonged to defendant ; and demurrer, Co. Ent. 137. | 

Ccire facias againſt the executor, and obtained judgment, and by virtue of a fleri 
facias thereon the ſerjeant at mace ſold the reverſion of the term and rent to the 
plaintiff, which is in arrear, Ro. Ent. 211. 

By tenant by e/egit againſt lefſee for years, *. Ent. 184. 1. Bro. 104. 

By tenant by extent, on a demiſe for years, if plaintiff or aſſignee ſhould he ſo long 
thereof ſeiſed, and defendant had tenements for the whole of the term, and all the 
rent unpaid, Vi. Ent. 303. | 

On a demiſe for years; rent arrear; and leſſee ſurrenders, and after leſſor demiſes 

reel of the tenements to leſſee, and rent arrear, Mo. Evt. 176. 

On a demiſe of ſeveral tenements at ſeveral times for one year, and from year to year, 
and one rent reſerved, Clif. 250. So from year to year at will, 1614. 254. For 
one year, J, 255. For rent arrear for firſt half year, 16d. 256. 

On a demiſe where plaintiff acknowledges part of the rent paid, hid. 251. 

By executor, for rent due to teſtator for freehold and copyhold lands, and goods and 
chattels demiſed, Bro. Met. 166. 

Debt, for rent on ſeveral demiſes, 2. Mo. Fr. 215. Clif. 224. 332. 337. 241. For 
one year, tate for three quarters, and three at will, Clif. 252. 

Declaration for rent of a meſſuage, 1. Bro. 161. Tho, 109. 118. 123. Vid. 152. 
1. San 1. Of a mill, 75% 114. Bro. R. 230. For mefſuage and copyhold lands, 
Ibo. 110. Of two cloſes of land, Jbid. 116. For one, Re. Dec. 212. Of meſ- 
ſuage and lands, The. 117. For five hundred and eighty-nine acres of paſture, 
1. Bro. 183. e 

For rent of _ parcels of land, meadow, paſture, and marſh, Vid. 195. Ro. - 
Ent. 180. 

Of a meſſuage, containing ſeveral rooms particularly named, Vid. 15 r. 

Of ſeveral parcels of paſture and marſh, Id. 11. Two hundred and forty-four acres, 
and all the tithes, 74id. 162. Of a moiety of a rectory, 7. 108. 

Of rectory and tithes, 1 Bre. 163. Of chapel lands, and tithes, Ro Ext. 187. 
Of part of tithes, 2. San. 296. Bro. R. 226. Bro. Met. 158. Of all the tithes, 
Clif. 247. Hanſ. 67. Of a manor, with the appurtenances, Tho. * 3. Of fifteen 
cows for a certain time,: forty ſhillings for every cow to the end of the term, 
Bro. R. 180, For twenty cows, Mo. Iutr. 149. 

Of two chambers in a dwelling-houſe, Bro. R. 208. CI,. 231. Of ſeveral rooms, 
Pl. Gen. 316. Three rooms, 2. San. 202. | 

Of meſſuage, land, and mill, 1. Sax. 250, and rent arrear for half a year, 1. Sas. 1, 
Of a manor and flock of ſheep, P/. Ger. 244 Of lands for rabbits, and of a 
warren, bid. 263. 

Nnz Of 
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Of the fourth part of two corn-mills, and one mill of a brewer, and malt.houſe, 


2. Yen. 176. . 

Demiſe for ſeventy-nine years, if huſband and wife both ſhould fo long live, 
7h», 153. Demiſe for two thouſand years, rent arrear for eight years, Via. 162. 
Demiſe for four years, rendering the firſt year twenty — and for the three 
remaining years twenty- four pounds, and forty-eight pounds for rent arrear, with. 

out mention for what time, &c. Wi. Ent. 175. 

Rent of lands for forty years, and rent unpaid for halt a year, 1. Bro. 183. Of 
meſſuage, Bro. R. 169. 230. 

Of a mill for twenty-one years, and rent arrear for two years, 750. 114. Meſſuages 
and lands, [b:d. 117. 

Meſſuages, and copyhold lands demiſed with licence of the lord of the manor, for fifty 

ears, and ſeven years rent arrear, Id. 110. 

Ot land, for one year, and rent arrear, Mo. /nt. 173. 

Of mines dug, and ſeveral parcels of land, for eleven years, and four years and a half 
rent in arrear, Lev. Ent. 70. | | 

Of lands for four years, and two in arrear, Tho, 1 16. | 

. Of ſeveral parcels of meadow land, &c. for twenty-one years, and two years rent 
arrear, Vid. 195. For five years, 2. San. 296. Bro. R. 226. 

By executor againſt aſſignee, on two demiſes of ſeveral parcels in one indenture, and 
of ſeveral rents in arrear to f/aintif after teſtator's death, id. 201. 204. 

By executors of aſſignee of the reverſion, where one of the executors is ſummoned and 

. ſevered, againft the third aſſignee of leilee, Bro. Lad. 245. By two executors tor 
rent fora year, Bro. Met. 140. 

On demiſe of houſes for years, and two years rent arrear, WY. Eut. 156. 

By leſſee for years, determinable on his own life, for rent arrear, under a demiſe and 
grant from baren and feme, who were ſeiſed of lands for their lives; baron demiſes 
to defendant for years, rendering rent ; feme dies, defendant attorns to leſſee for 
life, Bro. R. 182. | | 

By baron and feme grantee of a reverſion for life on a demiſe made by a prior huſband 
for rent arrear, Ko. Ex. 198. . | 

By executor, for rent due to teſtator, Mo. Ent, 173. For rent due to executcr, C. 
Man. 260. 

Againſt executor and co-executrix and her huſband for rent, Bro. Jad. 231. 

By adminifirater of ſurviving leſſee againſt his aſſignee for rent arrear tor ſix years, 
without alledging that the prior term had expired, No. 187. 

Againſt ſurviving leſſee, on a demiſe to two, 1. Bro. 183. 

Againſt hren and feme, on a demiſe made to wife alone, Mo. Irtr. 162. 175. 

Declaration againſt laren only (who married adminiftratrix of leſſee), for rent arrear 
for two years after teſtator's death, T. 117, Againſt baron and feme, executrix 
of leſſee, for one year's rent arrear after teſtator's death, 141. 1 20. ; 

Againſt executor, for one year and quarter, 2. Ven. 177. Againſt executor, for two 
years, Vid. 19g. For three quarters, Bro. Met. 141. Againit baron and feme, 
executrix, I. Bro, 161. The. 109. 

Againſt adminiſtrazor, for rent arrear, as well by inteſtate as by adminiſtrator, 1. Sun. 1, 
In the debe! and detine for part, in the detine! only for other part, Lev. Ent, 52. 

Againſt aſſignee of a manor, fr lands and ſheep demiſed for ſeven years, and arrear 
for two years, PI. Gen. 244. For coney burrough, 16:4. 263. 

Againſt aflignee, for ſeven years and a half rent arrear, Ro. Ext. 187. 

By baron, bor rent in arrear in the lifetime of the wife, on a demiſe made by the 


wife whilſt ſole, Gf. 235. 
By grantee of reverſion for life, by indenture enrolled againſt aſſignee of leſſee for 
years, Ro. Ent. 180. 185. 
B. affignee of reverſion of a term againſtthe fh aſſignee of leſſee, for years, Ji. 215. 
B, grantee of reverſion, by indenture enrolled, againſt leſſee, for years, Id. > — 
= R. po 
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R. pn of a term in London, entered into two recognizances to the chamberlain 
of the city, and after demiſed part of the term to J. rendering rent which came to 
the defendant, R. made his executor and died ; the recognizances not ſatisfied. 
The chamberlain ſued out a ſcire factas. 


8, On Mortgages. (See Articles of Agreement, Leaſes, Inden- 
tures, ante). 
Patcepents in 
Books of PxacTice, 
ReroRTtRs, &c. 
Declaration in debt on a covenant in a mortgage, to pay back 
the mortgage money, = - - - Pl. AM. 377 


III. On RECORD (22). 


1. Recognizances of Bail, &c. 
2. Judgments. 


3. Statute Staple. 

Vor. 

VII. 

Page 

54- Declaration on recognizance of bail in error in the exche - 
quer chamber, there were four bail bound in the re- 
cognizance, two at one time and place, and two at 
another time and place. 

56. Similar declaration againſt one of the bail. 

59. Declaration in debt on the exchequer, on recognizance of 
bail, (6y bill ) taken before commiſſioners in the country, 
and tranſmitted to the court of B. R. 

60, Declaration in debt on recognizances of bail, by original 
in B. R. taken br fore commiſſioners in the country, and 
tranſmitted to the court of B. R. 

62, Declaration againſt bail on recognizances in C. B. where 
the crigiral afion was caſe. 

64. Declaration on recognizance againſt one of the bail in 
error in the exchequer, origina/ ation in ejettment. 

66. Declaration on a recognizance in B. R. againſt one of the 
bail to the original action in unit in the ſame 
court, 

73. Declaration in recognizance of bail in error, after judg- 
ment affirmed in exchequer chamber. 

75- Declaration in debt againſt bail on their recognizance. 

77. Declaration in debt againſt both the bail on their recog- 
nizance entered into on proſecuting a writ of error 1n 
the exchequer chamber. 

88, Declaration in debt on judgment againft the bail. 


Declaration in B R. on a nizance of bail, - - Mor. Pr. 537 
Declaration in C. B. on the like, — — 2 lid, 589 
Declaration in B. R. on recognizance of bail in error againſt 

the bail, after affirmance of judgment in the exchequer, = Ibid. 541 


Nn 3 Declaration 
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a PrxECEDENTS ir 
Books of PracTicy, 
| ReyorRTEeRs, &c, 
Declaration in debt on recognizance of bail, * 2. R. Pr. C. B. 31 3 
Declaration in B. R on a recognizance of bail. Plea, that 
after the judgment againſt the defendant in the principal ac- 
tion, no capias ſatisfaciendum was proſecuted againſt him, re- 
turned vn eft inventus. Rejoinder, that the defendant in the 
principal action brodght error on the judgment before the 
capias ſatisfaciendum was ſued out, returned, and filed, De- 
murrer, and joinder, n 6 1 A 
Declaration in debt on a recognizance upon a habeas corpus, af- 
ter judgment in C. B. affirmed in B. R. upon a writ of 
error, - 55 - . 2. Mod. Ent. 1% 
Declaration in debt on reecgaĩzance acknowledged in the high 
court of chancery, - - - - - Itid. 243 
Debt in B. R. on recognizance of bail. Plea, ve c] ad /a- 
tiiſaciendum ſued out and returned againſt principal. Re- 
lication, capias ſatisfaciendum ſued out and returned. Re- 
Joinder, that the defendant in the principal action ſued out a 
writ of error on the judgment before the capras /atisfaciendum 
was proſecuted, returned, and filed, «= — - 2. Id. Raym. 1256 


2. Id, Raym, 1256 


Debt againſt bail on recognizance before chief juſtice of C. B. Br, R. 210. 

By adminiſtrator againſt executor, on his recognizance in chancery, The, 127. Han, $1, 
1. Bro. 173. Pl. Cen. 238. 2. Int. Cl. 369. Ajht. 191. 

On recognizance before juſtice of the great ſeſſions in Wales, and enrolled in the 
court of C. B. 1. Bro. 164. | 

On recognizance in C. B. Tho. 125. 129. Br. R. 178. and before the major and cl 
of the ftaple of N. Tho. 123. Han. 80. 2. I,. Cl, 369. 

On recognizance in B. R. againſt two Special demurrer thereto, Bro. R. 223. 

By adminiſtrator, on recognizance in chancery, and certified by mittimus out of chan. 
cery, to the juſtices of the bench, P/. Cen. 238. 

On recognizance taken before one of the juſtices of the bench, Bro. R. 209. 

On recognizance of bail in debt in B. R. wheace execution had been aſter two nihil; 
returned, 2. 1xf. Cl. 34m. 

Againſt bail in caſe in C. B. on judgment recovered, Tho, 125. Bro. R. 209. 

Againſt bail in treſpaſs after iiſue joined in B. R; trial at bar, and judgment for 
plaintift, 1. Bro. 177. _ Bench Precedents, 57. 

Againſt bail in debt in C. B. an original capias, habeas corpus, and bail, Declara- 
tion, imparlance, and judgment by xo ſum informatus, Tho. 129. 

Againſt bail in C. B. Original, declaration, imparlance. Plea, condition per 
formed, judgment on the ve dict, capias /ati;faciendum, and a0 oft inventui, Bru 
R. 210. 

By the king on recognizance, Ra. Ent. 192. 

On recognizance for good behaviour, Ra. Ent. 199. Vet. Int. 68. 

By adminiſtrator on recognizance in the exchequer, and certified by writ, Na. En. 
192. Vet. Int. 25. Several days of payment, Ra. Ent. 192. 

On recognizance in B. R certified by mi7timas out of chancery, Ra. Ent, 192. Pit, 
Int. 64. 

By the wow, on bail in chancery to appear before the king in council, and in the 
mean time to keep the peace, where the defendant had made an aſſault, Ra. Ent 


192. | 

By Liag's patentee on a ſimilar recognizance in B. R. to keep the peace, Vet. In. 
68. ; 

| On 


ans 
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On recognizance of bail on privilege in C. P. Original declaration, imnart; 
conditions performed, judgment on verdict, capias ye hrs oy — 2 


ventus, 3. Br. 176. 


Againſt bail in debt in B. R. whereof execution awarded after two a5 returned, 


Aſp. 204. 


| 2. JUDGMENTS (23). 

Vol. 

V. 

Page 

274+ Declaration in debt on a judgment of vol. pros, in B. R. 
for not entering the iſſue. 


Vor, 

vll. 

Page. 

79. Declaration in debt on a judgment of nonſuitafter trial, avbi/f 
the jury were withdrawn to confider of their verdict. 

do. Declaration on a judgment in C. B. but removed into B. R. 
by writ of error, 

81. Declaration on judgment recovered in B. R. 

82. Declaration in debt on a judgment recovered in C. B. in 
aſſumpfit removed by writ of error into B R. 

$3. Declaration in debt on a judgment in B. R. as in caſe of a 
nonſuit, for not going to trial, 

83. Declaration on a judgment recovered againſt executor, on a 
promiſe of teſtatrix for thirty-four pounds for damages 
to be levied of the goods of teſtatrix, and eighteen 

zunds for coſts, to be levied of the goods of executor 
if aſſets were inſufficient ; ſtating refatum fieri facias to 
have ifſued, under which ſheriff had levied eighteen 
pounds of goods of executor, and nu//a bona of teſta- 
trix returned, and ſuggeſtion of 4evaftavit by the exe- 
cutor to the amount of thirty-four pounds, 

85. Declaration on a judgment in B. R. in g by original 
and vrit of error to the houſe of lords, where judg- 
ment affirmed with forty pounds, part having been le- 
vied by fieri facias. 

85. Declaration in debt on judgment recovered in a court ba- 
ron. 

91. Declaration againſt adminiſtrairix in a ſuit in the palace 
court, for coſts of a nonſuit of defendant's teſtator, 

92. Declaration on a judgment recovered by three plaintiffs, 
one of whom afterwards became bankrupt at the fuit 
of the other two plaintiffs, and the bankrupt's g- 
nees. 

93. Declaration on a judgment in the palace court. 

94. Declaration in debt in an hundred court, for cots of a 
Judgment of non. prof. for not entering the ſummons of 
the ſaid court. 

95. Declaration for a ſum of money due to plaintiff under a 
decree of the lord high chancellor. 


Nn 4 


109. Declaration 
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Vor. 
VII. 
Page 
109. Declaration by buf ard and wife on a judgment of vel. 
pre/. for not declaring in an action againſt the wife 
whilſt ſhe was ſole, but married before judgment. 
110. Decl-ration in debt on a judgment recovered in an Hun- 
drea court, 
110. Declaration in debt on judgment ix repl:vin obtained by 
avec want. 
112, Debt at the ſuit of admixiſtrator de beit non on judg- 
ment recovered in &. K. againſt defendant, as execu- 
tor, and affirmed in the exchequer chamber for the vi- 
ginal judgment, and c of being affirmed, ſuggeſting 
a devaſtavit, 
113. On judgment recovered in cou? of Fe. upon Thames, 
115. Debt in C. B. for non. pre/. for not declaring, recove ed 
in B. R. againſt plaintiff in the former action. 
115. On Jud ent of ac. pros. for not replying, recovered in 
116. On . aſter verdict for plaintiff in county court of 
orkſhire in . 
117. On judgment recovered in borovgh court of Livergcol. 
118. Debt on judgment in B. R. in an action of debt on re- 
cognĩixance. 
119. On juugment recovered in the exchequer, 
126. On judgment of non. pro/. | 
Declaration on judgment in C. B. Payment pleaded. Repli- 
cation, iſſue, = - > 4 P 
On a judgment recovered againſt the defendant as an executrix, 
— a divaſiavit, mul liel record, and replication. 
ue, - - - . - - 
Plea, a judgment recovered in C. B. againſt the inteſtate in 
debt /ur mutuatus, 4 * - — 
Plea, judgment againſt deſendant for a bond, debt due by in - 
te, 2 - - - 
Declaration in debt on judgment after verdict, - 
Declaration for damages and coſts on a judgment in ejectment 
in C. B. Ireland, for coſts and error in B. R. their coſts 
in error here. Plea as to coſts on the judgment, nul fiel 
record to the coſt ; afſfirmance, demurrer. Replication, ha- 
betur tale recerdum. Joinder in demurrer. S. C. Lill. Ent. 
181 to 183, - - - - - 
Plea by adminiſtrator, no aſlets except twenty-five pounds to 


debt on judgment, - - - 
Debt on a judgment in the comman pleas, - - - 
Declaration upon a nonſuit in B R. for not joining iſſue, - 
Declaration in debt on judgment in B. R. - 


Declara ion on a ren. pre. for not declaring in the common 
: — luĩt of an adminiſtratrix de bonis non, upon a judgment 
recovered by an adminiſtrator againſt an executor, and af- 
firined in error. with a deveffaviſuggelted, - — 


PRECEDENTS in 


Booxs oF Practice, 


ReyorTERs, &c. 


. A R. 227 


1bi4.230 
Tbid. 271 


151d. 271 
Ibid, 311 


Thid. $12 


Ibid. 97 

Ibid. 227 
Mor, Pr. 55 
Mor. Pr. 559 


Ibid. 560 


Ibid. 563 
Debt 
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ParcEDaENTs in 
Booxs f Practice, 
RBOATERS, &c. 
Debt againſt an executrix on a judgment recovered in B. R. 
againſt teſtator; judgment for default on jcire facias againit 
defendant, and a devaſtavit ſuggeſted, - 5 by Mor. Pr. 566 
Declaration in B. R. upon a judgment in B. R. - - Mod, Ent. 186 
Plea of nul tiel record, and payment of debt and damages. Re- 
lication to the firſt plea, that there is ſuch record; to the 


2d, that defendant did not pay, and iffue,- - - Mor. Pr. 569 
Declaration in debt on a judgment. Plea, nal tiel record, Re- 

plication, — — — - © - I, R. Pr. © | 202 
Debt on a judgment in aum t,. Plea, mul tiel record, Re- 

plication, habe/ur tale recor dum, . - = 1bid. 440 
Debt by adminiſtrator de bonis nor, &c. by a judgment reco- ; 

vered by teſtator, - - . - - Ibid. 442 
Debt on a judgment of the palace court. Plea, u tiel record. 

Replication, haberur tale recordum. Certiorari to the judges | 

of that court, - - . - - Did. 
Declaration in debt on a judgment. Plea, ul tiel record. Re- wm 


plication, habetur tale record; day given to bring in the re- ( 

cord, ” - ® * * ® 2. R. Pr. UW F 2 6 
Declaration in debt on judgment in the palace court, 

prayed and awarded. . - - Ibid. 219 


Declaration in debt on judgment of non. proſ = - Ibid. 2 
Declaration in debt by an executor on a judgment obtained by 

the teſtator, = - - - - Ibid. 22 
Debt on a judgment obtained in the K. B, - . Ibid. 223 
A writ of error pending in the exchequer chamber pleaded in . 

abatement to an action of debt on judgment in B. R. - Lill. Ent. 11 
Declaration on a judgment of nunſuit in an inferior court, 1. Wilſ. 316 
Declaration in C. B. in debt upon a judgment in the common 


pleas, upon a bond, - - - - 2. Mod, Ent. 216 
Plea to debt on judgment, that defendant was in cuſtody of the 

marſhal a priſoner, and that the action was ſuperſeded after 

judgment, - - - - . T. 273 
Declaration in debt for damages, | 


Declaration on judgment in C. B. by cognovit adionem, Tho. 116. 2. Mo. Intr. 223. 
and on a mutuatui, 227. Ra Ent. 194. Vet. Int. 23. 
In C. B. for damages in zre/pa/i, 1 Bro. 157. In debr, Re. Dec. 249. 2. Je. Ch 


For caſt of a nom. prof, in C. B. 2 Bro. 12. In an inferior court, Bro. Met. 148. 
2. Mo. Iat. 228, 229. In B. R. Bro. Ent. 194. Wi. Ent. 351. 2. Mo. Int. 225. 
Againſt executor, I b. 1:8, 2. Mo. Intr. 220. : 

On a non. proſe in the palace court, letting out the proceedings to trial, The, 127. 
Wi. En', 183. 

On judgment in debt in B. R. C/. Man. 221. 223, 224. Againſt adminiſtrator, Re. 
bee. _ On recovery in the /ame court of B. R. Re. Dec. 248. Bro. Jad. 164. 
2 Ji. Ch, 351. 

In C. B. on ens in inferior court, Mo. Intr. 159. In court baron, Bro. Vad. 16g. 
In county cc, Bro. Vad. 165. f . 
By baron and feme on judgment ia be /oeriffi court in London, recovered by wife whilſt 

{oie, 2. Bro, 72, Os 
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On judgment in debt in B. R. on recognizance in chancery, whereupon iſſue and ,. 


lifia werificatione cognovit adlionem, 1 Bro. 1753. 

On a judgment in aflize of forcible entry for the damages in the Gerig. court in 
London, Tho. 125. , 

On judgment in debt in C. B. not ſetting out the proceedings, Tho. 118. and in the 
fannary court, 125. 

On judgment in ca, ſetting out the proceedings, Bro. R. 189. Ro. Ent. 183. and in 
debt in the Ser Fi court in London after trial, Ro, Ent. 232. In the o coun, 
not ſetting out the proceedings, Mo. Intr. 159. In court baron, Tho. 107. 

2 * not 22 within three days, according to the ſtatute of 8. Elizabeth, C.. 

an. 21 

For coſts of non. pro/; in B. R. 1. Bro. 102. Wi. Ent. 251. Tho. 87. Ro. Et. 194. 
In C. B. At. 213. Non prof, for want of a declaration, To. 86. In an inferior 
court, Bro, Ent. 412. 

On judgment againſt an attorney; dureſs pleaded, and re/i4a werificatione, Ra. Ent, 
194. Vet. Ent. 22. 

On judgment in debt, and outlawry in C. B. affirmed on writ of error, Co. Ent. 


153. 

In . B. after original fluries diſtringat. Declaration, iſſue, 2% privs, and 
judgment, certified into B. R. by w rit of error, Vet. Intr. 66. 

For damages in a writ of treſpaſs in the nature of an aſſize; judgment thereon on the 
grand cape, Ra. Ent. 196. 

For damages in waſte againſt tenant by curteſy, Ra. Ert. 197. For value and 
damagesyn dower, and iſſue on detention of title deeds, Her. 322. 

On —— by default in /cire facias, for arrears of an annuity, Ra. Ext. 193. and 
after plea pleaded, and verdict for plaintiff, Ka. Er. 193. 

On judgment in debt in B. R. without ſtating proceedings, Her. 303. 

For damages in affize, Ra. Ext. 194, 195. By ſurvivor, 195. 

On judgment by defect in the writ, Ra. Ext. 195. Yet. Int. 68. 

For double damages in aſſize, for à nuiſance on the border of two counties, Ra. Er. 
196. For damages in a writ of right in the nature of an aſſize, in the court baron, 
Ra. Ent. 195. Pet. Int. 108. 

On a judgment in the hundred court, reciting proceſs, 4%. 193. 

On judgment in the county court in caſe after trial, 1. Br. 109. and without ſtating 
the proceedings, Abt. 193. 

On liquet by record of aſſiae by the king's command, Ra. Err. 196. and by record 
removed out of C. B. into B. R. by writ of error, and there remaining unreverſed, 
Ra. Ent. 197. Vet. Intr. 67. : 

On judgment in C. B. prout patet per recordum in B. R. Ra. Ent. 197. 

On ftatute fnlapie made to one attainted by parliament, 4/27. 205. 

Againſt an heir on obligation of ſtatute ſtaple, 4/5. 191. 

For cofts allowed on a un. prof; in B. R. Ra. Ent. 599. Upper Bench Pre/. 58.2. Cre, 
111. Abt. 77. 

Plea in 22 to debt on judgment, that the record was removed by writ of error, 

c&c. Demurrer, and judgment for plaintiff, 1. Lat. 600. 

Debt on bond, and alſo on a judgment, Plea to the bond, the ſaid judgment on the 
ſame bond; to the judgment, that he was taken on a capias /atisfaciendium on the 
ſaid judgment, and ſatisfied the ſaid debt to plainti# held good as to bond, but 


bad as to judgment, . Lat. 640. 


n 
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* 
3. Statute Staple. | 
PazceDents in 
Booxs of Practice, 
ReyorTERS, &c, 
Debt on fatute faple in B. R. — - » 2. Mod: Ent. 265 


IV. On PENAL STATUTES, 


Attornies, Solicitors, and Clerks to Juſtices of Peace, 


Vor. | PreEcesDENTS in 
VII. Books of PxacTics, 
Page RzroaTzRs, &c. 


122. Declaration on the ad Geo, 2. c. 23. f. 24. for —_ 
ſolicitor in the exchequer upon the defence of a bi 
208. Declaration on 2. Geo. 2. for practiſing as a ſolicitor, not 
having been duly inrolled ; with a count on 12. Geo.2. 
for practiſing as an attorney in the county court. 
176. Declaration on 15. Eliz. c. 5. againſt an attorney, for 
fraudulently executing a colluſive judgment for the va. 
lue of the goods levied under it, at the ſuit of the 
king and the party grieved. 
238. Declaration on 2. Geo. 2. c. 23. ſ. 33. for carrying on a | - 
cauſe in the exchequer chamber, not being admitted a 
ſolicitor. 
284. Declaration on 12. Geo. 2. c. 13: for practiſing as an at- 
torney in the county court, not being admitted, Se- 
yeral Counts, 
260. Declaration, on 26. Geo, 2. c. 14. againſt a juſtice's 
clerk, for taking more than his fee ſpecified in the ta- 
ble of fees ſettled according to the act; and opinion. 
Various Counts. | 
221, Declaration on 23. Hen. 6. c. 7. for continuing in the 
office of clerk to the under ſheriff more than one 
ear. # 
On ſtat. 4 Geo. 2. c. 23. f. 24. for regulating attornies and * 
ſolicitors againſt defendant, for e a ſuit in eject- 
ment in K. B. and for ſuing out a writ of latitat, not be- 
ing ſworn or admitted an attorney or ſolicitor, ” Mor. Pr. 606 


Army, 
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Apprentice. (See Exerciſing Trades, Stamps, pe.) 


PRECEDENTS in 
Books of Pracrrce, 
| REPORTERS, &c, 
Declaration in debt gui tam on the ſtatute 8. Ann. c. 9. ſ. 35. 
for not inſerting in indentures of apprentice/Sip the full ſum 
received, — * * ® 7 R. Pr, E. | 459 


Army Agents, Mutiny Act, Soldiers. 


Vor. 
VII. 


Page 

166. Declaration on the mutiny act, 23. Geo. 3. c. 24. againſt 
the agent of a regiment, for not ſtating an account of 
the money due to the regiment, with the payments, nor 
delivering to each captain an account of what was due 
to him and his company. 


Building. 


PaR TY WAIIS. 


333. Againſt defendant, for building an houſe, the jambs of 
the chimnies not being one brick and an half, or 
thirteen inches thick in the cellar or lower ſtory, 
12. Geo. 3. and for building a party wall in a houſe 
that exceeded the ſum of one hundred and twenty 

nds in building, not being of the thickneſs of one 
rick and a half in length, or thirteen inches from 
the garret floor upwards, and carrying it up of ſuch a 
thickneſs to the ful height of eighteen inches above 
the roof or gutter adjoining thereto, | 


Bankrupt. 


273. Declaration on 5. Geo. 2. c. 30. f. 21. againſt the de- 
fendant, for concealing a deed of truſt of cattle for 
the benefit of a bankrupt. Several Counts. 
163. Declaration at ſuit of . — of a bankrupt, for con- 
cealing from them promiſſory notes belonging to the 
; bankrupt, ſetting out the commiſſion, &c. 
Declaration on ſtatute 9. Ann. c. 14. by aſſignees of a bt, 
to recover back a large ſum of money won by defendant 
of the bankrupt at one fitting before his bankruptcy, - 2. H. Bl. Rep, 308 


Bribery 
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VoL. PRECEDENTS in 
VII. | Pooks of PracTiCe, 
Page 


127. Declaration on ſtatute 2. Geo. 2. c. 47. J. 7. for taking 
money for a vote at an election for members of parlia- 
ment ; and final judgment for want of a plea. 

210. Declaration on 2. Geo. c. 24. for bribery. at an election 
for members of parliament. 

264. Dec'aration againſt a collector of the cuſtoms, for per- 
ſuading an elector to vote contrary to the 12th and 
13th of William the 3d. 

147. Declaration on the ſtatute of 22. Geo. 3. c. 41. ſ. 1. 
_ the keeper of a poſt-office, for voting at an 

ection for members of parliament. 

340 to 347. Declaration on 2. Geo, 3. c. 24. ſ. 7. for cor- 

rupting a perſon to vote at an election for a member 

of parliament for a borough. Plea in abatement, prior 
ſuit. Replication. Rejoinder. Surrejoinder. Demur- 
rer, joinder, and judgment of re/pondeat ouſter. 

364. Declaration for bribery at an election for a borough lying 
within two counties, giving five guineas on promiſſory 
note, to be returned at the election. 

Declaration on the ſtatute againſt bribery at elections, - 

Debt on 2. Geo. 2. for bribery at an eleRion, | a 


Broker. (London.) 


241. Declaration on 6. Ann, for acting as a broker in London, 
not being admitted by the mayor, &c. 

331. Declaration by the chamberlain of London againſt one 
for acting as a broker without a /icence. 

269. Declaration on 7. Geo. 2. c. 8. ſ. 8. againſt ſtock-job. 
bing, for buying ſtock in his own right, Very many 
Counts. 


353. On 2. & 3. Edw. 6. for not ſetting out tithes. 
Buttons, 


Debt gui tam on 10, Wil. 3. c. 2. for making and ſelling but- 
tons of wood only, - - - 


Cattle. Butcher. Diſtreſſes. 


217. Declaration 15. Car. 2. c. 8. againſt a butcher for ſelling 
live cattle. Plea thereto, another action depending 
for the ſame offence at plaintiff's ſuit, Replication, 

284. Declaration cn g. & 6. Edw. 6. for ſelling an ox, not 
having kept him five weeks, 


RETORTERS, &c, 


2. R. Pr. B. R. 215 
2. Wilf. 395 


2. Ld. Raym. 1275 


366. Deela- 


Page 
336. Declaration on the ſtatute of Philip and Mary, for driv- 
ing cattle di/rained out of the hundred, 1. & 2. Ph. & 


C. 12. 


Cambricks French. 


275. Declaration on ſame ſtatute, for ſelling foreign cam- 
bricks. and making them at both ends; with very 
many Counts, 


Church. 


216. Declaration in debt on 23. Eliz. c. r. ſ. 4. & 5. for 
ing maſs, and not goin to church. 
238. Declaration on 23. Eliz. for not going to church. 
Declaration in debt gu ram, &c. on ſtatute 29. Car. 2. c. 7. for 
not going to church. Plea, nil debet, Lill. Ent. 175. - 
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PRECEDENTS ir 


Books of PracTicg, 


REeyoRTERs, &c, 


Bid. 200 


Clergy (Non- reſidence). Tithes. Solemnizing Matrimony. (See 


Stamps, Poe.) 


361. Declaration on the ſtatute of 21. Hen. 8. againſt a vicar, 
for being abſent tcn months, 

353. Declaration on 2. Edw. 6. for not ſetting out tithes. 

256. Declaration on 11 & 12. Wil. 3. made perpetual by 1. 
Geo. 1. for not ſetting out tithes of hay, 

247. Againſt a parſon, for granting certificates of marriage on 
unſtampt paper. 

214. Declaration on ſtatute 21. Hen. 8. c. 13. againſt a cler- 

man, for holding tithes and a farm upon leaſe, and 
x Be dealing in corn and wood. 

231. Declaration on 10. Ann. c. 19. f. 176. againſt a parſon, 
for marrying two perſons without a licence. 

266, Declaration againſt a parſon (21. Hen. 8.) for renting a 
farm. Many Counts, . 

214. Declaration on 21. Hen. 8. againſt a parſon renting a 
farm on leaſe, and dealing in wood, 

261, Declaration on 2. Zaw. by the farmers of tithes of a 
townſhip, for not ſetting out tithes of corn. 


231, Count on 10. Ann. c. 19 f. 176. againſt a parſon for 


marrying two perſons without licence or banns. 


369. Again 
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VoL. PzrcEeDentTs is 
VIl. Books of PRACTICE, 
Page Be. REPORTERS, &e. 
369. Againſt a clergymarf, for refuſing to adminiſter the ſa- 
crament to a pariſhione, 1. Edw. 6. c. 1. ſ. 7. 
On ſtatute 2. & 3. Edw. 6. c. 13. for not ſetting forth 1b of | 
ſylva cedua, - — - - 2.R.P. C. P. 301 
Declaration in B. R. in an action of debt gui tam upon the f 
ſtatute of non refidence, - Ye - — 2. Mod. Eat. 220 
Againſt a miniſter, on the ſtatute 23, Hen. 8. c. 13. ſ. 26. for 
non refidence, Lill. Ent. 151. - ” i 
On 2. & 3. Eliz. 6. c. 13. for not ſetting forth zithes, Lill. | 
Ent. 75. 148. - - - - Mor. Pr. 623 
Declaration in debt on ſtatute 2. Edw. 6. c. 13. for not ſet- 
ting forth tithes, 2. R. P. C. P. 195 


Declaration by farmer of the rectory on 2. Edw. 6. c. 13. f 


not ſetting forth tithes, - - - Tbid. 197 
Declaration on 2. & 3. Edw. 6. for not ſetting out tithes by 
the rector, - - - - — 5 3s. 260 


Coals. Coalmine. 
Vor. 


VII. | — 2 

Page. 

140. Declaration on the ſtatute of 12. Ann. for ſelling 
coals ſhort of meaſure. Several Counts. 

234. Declaration 3. Geo. 2. for ſelling coals for a particular 
fort when they were not. 

252. Declaration on 3. Geo. 2. for regulating the coal trade, 
and for defrauding the buyers of the ingrain. Seve- 
ral Counts. Plea thereto, il debet. 

249. Declaration on 4. Geo. 2. againſt the maſter of a ſhip, 
for not keeping his turn in ſelling coals. 

354+ For turning water upon a coal mine, and drowning the 
mine, 


Coffee and Chocolate. 


180. Declaration on 19. Geo. 3. c. 19. f. 18. againſt a dealer 
in coffee and chocolate, for not having the words print- 
ed over the door, 


Copyright Books. Prints. 
225, Declaration on 7. Geo. 3. for pirating prints in a maga- 


zine. 
230. Declaration on 12. Geo. 2. c 36. for ſelling books ori- 
ginally printed in England, and reprinted and im- 
— rom Ireland into England. | 
4 288. Decla- 
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Vor. 
VII. 


Page , 
288. Declaration in debt by the proprietor of a print, for pub- 
lithing the ſaid print 7 proprietor's conſent, 
Counts for engraving and publiſhing. 
298. Declaration in debt for publiſhing and expoſing to ſale a 
publication called Truſler's Chronology, without the 
conſent of the proprietors, according to the ſtatute. 


Corn. (Hunting in) 


246. Declaration on 23: Eliz. c. 10. ſ. 5. for hunting in 
g corn. 


Cuſtom Houſe Officer. (See Ships.) 


231. Declaration on 9. Geo. 1. againſt a cuſtom-houſe officer 
not paying money on account of tobacco that was 
burnt, 

235. Declaration on 9. Ar. c. 22. / 8 againſt the maſter of 
ſhip, for not regiſtering his certificate within twenty - 
_ hours after entering the ſhip at the cuſton.- 
ouſe, 


Embroidery. Foreign Gold and Silver Lace. 


229. Declaration on 22. Geo. 2. c. 36. againſt importing and 
wearing foreign embroidery. Two Counts, 

254. Declaration on 15. Geo. 2. for importing gold and filver 
lace. 

373. For having cloaths laced with foreign lace; 


Engroſſing (Butter.) 


265. Declaration on 5. & 6. c. 13. f. 3. for engroſſing butter. 


Fiſh, 


«4 


he 
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vor. 
VII. 


Page 0 

130. Declaration on 5. Geo. 3. for catching fiſh: | 

222, Declaration on 65 Geo. 2. c. 14. at the ſuit o fthe owhe? 
of a pond, for fiſhing there without leave. 

149. Declaration on 5. Geo. 2 c. 14. for fiſhing without 
leave of the owner of a fiſhery, 

363. For fiſhing in plaintiff's pool. Several Counts, 


Fraud. 


223. Declaration oH 13. Eliz. c. 5. on a fraudulent bill of 
ſale of goods. 

176, Declaration on 15. Eliz _ an attorney, for fraudu- 
lently executing a colluſive judgment for the value of 
goods levied under it at the ſuit of the king and the 


8 — grie ved. 
338. aration gui tam by party grieved againſt defendant 
for a fraudulent God ment ſuffered by one and reco- 


vered by the other, 4 rive plaintiff of a juſt debt the 
recoverce owed plaintiff, 5. Eliz. c. 5. 


1 


Freemen, Fairs, and Markets. 


139. Declaration on 1. & 2. Ph. & Ma. againſt defendant, not 
being a freeman of or reſiding in a borough or the li- 
berties thereof, for ſelling goods by retail on other 
days than open fair. 


Game. Alchouſe-Keeper. 


258, Declaration for uſing a gun and dog to kill game, not 

qualified. Counts for keeping and expoſing to ſale a 
. partridge, 

148. Declaration on the ſtatute of 2. Geo. 3. © 19. ſ. 4. for 
buying and having in poſe ſſion partridges. 55 

129. Declaration againſt an unqualified perſon for killing a 
hare and carrying a gun, on 5. Ann. See 26, Geo, 
2. 

141. Declaration on the ſtatute of 4 3. for keeping a 
greyhound for the taking of hates, without taking out 
a certificate. Two Counts. * 

142, Declaration on the ſtatute of 2. Geo. 3. f. 1. for killing a 

heaſant before the time. 
Vor, VII. Os 


561 


142. Decla« 
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Volt. 
VII. 
r r the having e 
142. ration a an u/e-keeper, for having a hare 
, in his poſſeſſion, expoſing to le, uſing . 
: &c. without a certificate ; and opinion. 
187. Declaration on 24. Geo. 3. ſ. 23. for uſing a gin for 
catching hates; with a Count on 2: Geo. 3. for ex- 
ng a hare to ſale, Plea in bar; a judgment in 
. R. forthe ſame offence, 
219. Declaration in debt on 2. Geo. 3. c. 19. ſ. 5. by which 
the whole penalties impoſed by 5. Ann. c. 14. are 
—— to the former, for keeping and uſing a lurcher to 
eſtroy game, and for expoſing a hare to ſale, 
131. For keeping a greyhound, not being qualified. 
131. On g. Ann. c. 14. ſ. 4, for keeping wire ſnares to de- 
ſtroy game. See 2. Geo. 3. c. 19. 

220. On ſtatute 2. Geo. 3. for keeping and uſing a ſetting-dog 

and gun for deſtroying game. 

280. Debt for expoſing game to ſale. Two Counts. 

Debt gui tam for ſy greyhound, and killing a hare, not 
being qualified, a; judgment for not entering the 
iſſue, - - - - - 

Declaration on the ſtatute 9. Ann. c. 25. for taking partridges 
in the night. Plea, nil deber, - - - 
Declaration in debt on ſtatute for keeping a greyhornd and kil- 
ling a hare, not being a perſon qualified, Plea, ni! debet; 
judgment for not entering the iſſue, - - 
Declaration ui tam againſt an unqualified perſon, for keeping 
and uſing a greyhound, a ſpaniel, and a pointer, to deſtroy 
ame, - - - - - 
Declaration in debt in an action qui tam on the game act, for 
ſelling game. 1| Count, for expoſing to ſale five hares ; 
2d Count, for expoſing to ſale five partridges ; 3d, for keep- 
ing and uſing a gun; 4th, a dog to kill game, - 
For keeping higlers for the deſtruction of game, - 


Gaming. 


Vot. 
VIE. 


Page t | 

351. For wa —_—_— time at hazard, 9. Ann. 
c. 14. 1.8. Vice 18. Geo. 2. c. 34. ſ. 8. 

220. Declaration on gz Ann, for money won at E. O. and 
for treble the value. 


148. Declaration on 9. Ann, c. 14. ſ. 2. for money won at 


cards, the loſer againſt the winner. 
189. Declaration on 9. Ann, againſt defendant, for winning 
| money of one A. B. at a game called fives. 
242, Declaration for ſtarting a running match tor a leſs ſum 
than fifty pounds, 
3 


PaECeDinTs i» 


Books of Practicy, 


RneonTERs, &c. 


= HW, MS - 510 
2. Ibid, 211 


Bid. 213 


Pl. Aſſ. 20 


Ibid. 45; 
Mor. Pr. 613 


18g. Dech⸗ 


et, 


455 
613 
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Vols PagceDENnTS in 
VII. Books of PrRacTice, 
Page REeeyorTERS, &c. 


189. Declaration in debt on 9. Ann. for playing at a game 
£ _ fives, and long at one oy As hundred 
pounds. 
336. On the ſtatute of gaming by the patty to recover the mo- 
ney loſt, 7 Ann. c. 14. | 
255. On 11. Will. 3. for keeping a gaming table called the 
fair chance; ſeveral Counts. 
257- On 13 Geo. 2. c. 19. for printing an advertiſement of 
a plate to be run for under the value of fifty pounds. 
Two Counts. 
357. Declaration for running a horſe for leſs than fifty poundsy 
on 13. Geo. 2. 
On ſtatute 9. Ann. c. 14. to prevent deceitful and exceſſixe | 
gaming for money had end received, Lill. Ent, 158. Mor. Pr. 614 


Habeas Corpus Act. 


175. Declaration on the habeas corpus act. 22 & 23. Car. 2. 
againſt defendant, who was keeper of a goal, for re- 
fuſing the plaintiff a copy of his commitment, 


Hawkers, &c. 


Vor., 
VII. * 
Page . 
239. Declaration on 9 & 10. Wil. 3. againſt hawkers and Ped. 
lars. 

Declaration on 3 & 4. Ann. c. 4. ſ. 4. for trading as a haws 

ker under colour oi a borrowed and hired licence, - 2+R.Pr. P. R. 274 
On the ſame ſtatute, ſor lending out his licence to hire, ” IId. 225 
Ong. & 10. Wil. 3. c. 27. againſt a hawker, for hawking 

locks without a licence, . - 5 Jbid. 615 


Againſt the Hundred. 


Vor. 
VII. , 
Page 
233. Declaration on 8. Geo. 2. c. 20. f. 6. by the clerk of 
the peace againſt the hundred, for the penalty for pul- 
ling down a turnpike gate. 
Declaration in debt on 13. Edw. againſt the hundred of Hens - 
lington, for a robbery committed on a ſervant of the maſter's 
money. Plea, not guilty, and iſſue. Suggeſtion, that the 
inhabitants of the hundred are defendants, and intereſted, and 
prayer of venire to another hundred, &c. e. - Lill. Ent 295 to 297 
Oa the ſtatute 8. Geo. 2. c. 16. of hue and cry, «+ - Mor. Pr. 587 


On 13. Edw. 1. for a robbery, againſt the hundred, Comyu's Rep. 327 
O00 2 Highways. 
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- 


Highways. Turnpike. Toll. Roads. 


Vor. 
VII. 

Page | | 

177. Declaration on 13. Geo. 3. for preſerving the high- 
ways. 

257. con =_ acting as a commiſſionet, not being duly qua- 

ified, 

212. Declaration on the general clauſes of the turnpike act 
of 7. Geo. z. — 2 within time of notice of action. 
Plea, and replication thereto, 

257. Declaration for acting as a commiſſioner of a turnpike 
gate, not being qualified, 

292. Declaration againſt a toll gate keeper for refuſing to de- 
liver gratis a check ticker in exchange for a certificate, 
according to the ſtatute 25. Geo. 3. c. 51. 

233. Declaration by the clerk of the peace againſt the inba- 

f bitants of a hundred, for penalty in pulling down a 
turnpike gate, on 8. Geo. 2. c. 20. ſ. 8. 
370. For drawing with more horſes than allowed, 


Landlord and Tenant. Fraudulent Removal. Diſtreſſes. Double 


Rent. 


166. Declaration on 4. Geo 2. c. 28. for double the value of 
the lands held, for not quitting afteg notice given from 
the landlord. 

311. Declaration on 11. Geo. 2. for holding over after his 
in ention to quit the premiſes. (See 4. Geo. 2.) 

162. Declaration on 11. Geo. 2. c. 19. ſ. 18. at the ſuit of 
landlord againſt tenant, for double rent, for holding 
over after notice. 

169. Declaration on 11. Geo. 2. c. 19. f. 18. at the ſuit of a 
landlord againſt his tenant for double rent, for holding 
premiſes 9 notice given by the landlord to quit. 

159. Declaration on 11, Gee. 2. c. 19. /. 18. by a landlord, 
for fraudulently removing goods to prevent a diſtreſs, 
Two Counts. 

160.353. Declaration on the ſame ſtatute for aſſiſting the 
mans in cland:fline removal of goods to prevent a 

iſtreſs. 


133. Declaration on 11. Geo. 2. c. 19. / 18. by landlord 


againſt tenant, for double rent, for holding premiſes 
after tenant had given notice that he ſhould quit. 
359. For affiſting a tenant to remove cattle to prevent a di- 
| ſtreſs, 1. Geo. 2. c. 19. f. 3. 
132. On 4. Geo. 2 againſt tenant, for holding over after notice 
| given by landlord to quit. 


359+ Aganl 


ible 
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VII. Books of Pa Ac ie, 


Page 
> Againſt a tenant, for not giving notice of ejectment to 
his ĩandlord. 

Declaration in debt on ſtatute 4. Geo. 2. c. 28. by landlord 
againſt tenant, for double rent, for holding over after notice 
in writing by plaintiff's agent to quit, - - 

Count in a ——— in debt on 4. Geo. 2. c. 28. for hold- 
ing over after notice to quit by plaintiff's agent, - 

So herd in debt on 8. Ann, c 14. by a /andlord againſt 
defendant, plaintiff in an action againſt the plaintiff's tenant, 
for levying the tenant's goods without payment of a year's 
rent, - - © - - 

On ſtatute 4. Geo. 2. c. 28. for double rent, 5. Burr. 2698. 

Declaration on 11. Geo. 2. c. 9. ſ. 12. againſt a tenant, for 
ſecreting an ejectment, - i * 


Lace. (Ste Embroidery, ante.) 


373. For having cloth /aced with foreign lace, on 22, Geo. 2. 
c. 36. 


Lottery. 


180. Declaration on the lottery act of 22. Geo. 3. for twelve 
different penalties of five hundred pounds each, againſt 
a lottery- office keeper, for inſuring upon the drawing 
of tickets and chances, and publiſhing propoſals and 
ſchemes for inſurance in the lottery, C variety of 
Counts. 

184. Declaration on the lottery act of 22. Geo. 3. c. 47 /. 13. 
for three penalties of fifty pounds each for inſuring in 
the lottery. 

282, Count on the lottery act of 27. Geo. 3. c. 1. / 2. for 
receiving one ſhilling and eightpence, to repay ten 
pony ten ſhillings 1 ——— dent ſhould 

drawn fortunate on a certain day. 


Oaths. (See Qualification.) 


227, Declaration againſt a juſtice of the peace on 18. Geo. 
2, c. 20. for not taking the oaths and qualifying, 


Oo 3 


Rzexox18x5, &c. 


5- Burr. 2694 
$: Burr. 2694 


Mor. Pr. 616 
Lid. 618 


Tbid. 640 


Poſt- | i 
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Poſt-Office. Letters. 


191, Declaration on 9. Av. c. 9. J 40. for cauſing a letter 
with money incloſed in it to be delayed. 
300. Declaration in debt under the palt-office act againſt a 
common carrier, for conveying letters for hire and re- 
ward contrary to the ſtatute. 
——— on 9. Ann. againſt a coachman, for conveying 
ters, — — - - = 


Plate. Gold and Silver Wares. 


287. Declaration on ſtatute 12. Geo. c. 26. for preventing 
frauds in gold and filver wares, againſt a perſon for 
making and felling wares not of ſufficient fineneſs. 

349. * 1 a lamp on plate, 12. Geo. 2. c. 20. 


Poor's Rate. 


351. For refuſing a pariſhioner to inſpect a poor's rate, 17. 


Geo. 2. c. 28. ſ. 13 & 14. 


Poſt Hor ſe Duty. 


£2> 136. Declaration on 25. Geo. . for defrauding the king of 
#823 the poſt-horſe duty. ; 
298. Declaration for letting poſt-horſes to hire without being 
< 2p licenſed, on ſtatute 25. Geo. 3. „%. 51. he 4+ 
2391. Declaration againſt a poſt-maſter, for letting a horſe out 
to hire, for not paying the duty, &c. 
294. COUNTS on fature 25. Geo. c. 51. for letting out 
horſes to travel poſt, &c. without a licence, ſ. 6. 
294. In not delivering to the perſon horſesa ſtamp- oſſice ticket, 
| and properly filled up, ſ. 15. 

295. For inſerting in the ticket another place than that to 
: which the horſes were hired to go, on ſ. 17. | 
295. In filling up the ticket with a 4% number of miles, on 

ſ 


« 17» 
296. For not entering the ticket in defendant's weekly account 
on the day it was iflued, on ſ. 24. 


2. R. Pr. B. R. 215 


296. Fot 
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Vol. 
VII. 


Page K 
For making a falſe account as to the money received for 
15 the duty, with intent to defraud his majeſty, on 


ſ. 30. 
297. For making a falſe account as to the number of horſes, on 
the ſame * 1 
Declaration for letting poſt. to hire without bein 
* licenſed, on ſtatute 25. Geo. 3» C. 51. ſ. 4. b 


Qualification. (Se Oaths, ante.) 
Land Tax Commiſſioners, Highway, Rivers. (See Turnpike.) 


Vor. ParzcEDeExTSs in 
VI. Books of PxacTice, 
Page REPORTERS, &e. 


240. Declaration on 18. Geo. 2. c. 20. for acting as a juſtice 

of the peace without taking the oaths and qualifying. 
128. Declaration for acting as a commiſſioner of the tax, 

not being qualified. 
257. Count for acting as a commiſſioner of a turnpike, not 

being duly qualified. 
256. Declaration for acting as a commiſſioner for the river of 8. 

not being duly qualified, 

For acting as commiſſioner of land tax, not being gualifed, + Mor. Pr. 622 


Spirituous Liquors. Wine. Licence, Diſtillers, 


282, Againſt a diſtiller, for not taking out a licence. 
178. Declaration on 13. Geo. 3. forretailing ſpirituous liquors 
without a licence. 
350, On 12. Car. 2. c. 15. f, n. for ſelling wine by retail 
without a licence, 


Stamps. Apprentice, Gloves. Receipts. Cards. 


125. Declaration on the ſtatute for ſelling a pair of gloves 

without a ſtamp, a 
247. Declaration againſt a parſon for granting marriage cer- 

tificates upon unſtamped paper. 
254. Declaration on 10. Ann. for ſelling card; unſtamped. 

Declaration on 1. Ann. c. 22. f. 2. for getting off a flamp 
from one deed, and fixing it on to another. 
O 04 143. De- 


Vor. 

VII. 

Page 

143+ Declaration on the ſtatute of 3 1ft Count, 
for not having the ſum of money-paid him as an ap- 

rentice fee inſerted in the indenture in words in full 
ugth; 2d Count, for not paying the duty of ſix- 
pence for every ſhilling. Several other counts. 

191. Declaration on 9. Ann. c. 21. for not paying the ſtamp- 
duty on an apprentice fee in town. 

19%. Declaration on 9. Ann. c. 21. for not paying the ſtamp 
duty on a ſum of money paid by a father on turning 
over his ſon (who had been originally bound to him) 
to another maſtey, according to the cuſtom of Lon- 


192. Declaration on 9. Ann. c. 21. for not paying the ſtamp 
ay on an apprentice fee, where part of the fee was 
aid down, and the remainder to be paid afterwards. 

Plea thereto, nil debt. 

351. Declaration on 1. Ann. c. 24. for ſcratching out the 
names in an old indenture of apprenticeſhip, and in- 
ſerting other names, intending thereby to avoid the 
ſtamp duties. 

$55. For engroſſing deeds before ſtamped, 

3 58. For not ſtamping indentures of apprenticeſhip. 

247. Againſt a perſon, for granting certificates of marriage 
upon paper unſtamped. 

263 Declaration on ſtatute 1. Ann. c. 22. ſ. 2. for getting 
off a ſtamp from one &ced and affixing on another, 
againſt an attorney. | | 

120. Declaration on 24. Geo. 3, c. 7. for giving a receipt 
without a proper ſtamp. 

280. Debt on 23. Geo. 3. for giving a receit in full of all de- 
mands unſtamped. 

188. Plea in bar, a former action depending in K. B. for 
ſame offence, prqut part recordum. Replication, nul 
tiel record. Demurrer thereto. 

132. Declaration on 8. Azz, c. 9g. ſ. 32. for not paying the 
duty of ſixpence for every twenty ſhillings for money 
taken with an apprentice perpetuated by g. Ann. c. 21. 
{. 7. & 66. which gives the penalty. Several Counts, 

192. For not paying the ſtamp duty on an apprentice tee, 
where part of the fee was paid down, and the other 


part agreed to be paid afterwards. 


Silk. 


224, Declaration on 28. Geo. 3. c. 7. forſelling leſs than an 


ounce of copper mixed on filk ; a great variety of 


Counts, which ſee. 
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Sheriffs=Goalers, Priſoners. Lord's Ad. Debtors. Sheriffs Of- 


ficers, Bailiffs, 
Vor, 
VII. 
Page 


150. Declaration on 32. Geo. 2. againſt a ſerjeant at mace 
for the city of London, for carrying the plaintiff to 
a public-houſe, and ſuffering liquors to be called for 
without reading the cauſes preſcribed, and for carry- 

ing him to goal within twenty-four hours, the plain- 

tif having been arreſted by the defendant under a 
plaint levied againſt him in the ſheriffs* court, (ſet- 
ting out the cuſtom for that purpoſe), and alſo un- 
der defendant's executors from the court of conſcience. 
Various Counts. 

246. Declaration on 2. Geo, 2. c. 24. againſt a goaler, for 
extorting money from his priſoner, c. 22. tor beer. 

175. Declaration againit a goaler on 32. Car. c. 2. againſt a 
gealer, for refuſing the plaintiff a copy of his com- 
mitment. f | 

301. Declaration againſt a bailzf* for taking goods under a 
feeri facias, which had been diſtrained by the plain» 
tiff. Several Counts, 

153. Declaration on 32. Geo. 2. c. 28. againſt a bailiff, for 
extortion, under the ſeveral pretences of detaining the 
—— till he had given bail, and of waiting till he 

ad done ſo; with a count on 23, Hen. 6. & 9. for 
treble damages, being treble the ſum the — paid 
the defendant on his letting him to bail, 

156, Declaration on 32. Geo, 2. c. 28. againſt a ſheriffs' bai. 
liff, tor carrying the plaintiff to a private houſe, and 
ſuffering liquors to be called for there without ſhewing 
plaintiff the clauſes in that behalf preſcribed, and for 
extorting money from him under the ſeveral pretences 
of the charges of bailing, keeping him out of goal, 
arreſting him, and waiting for bail. Many Counts. 

28 5. Declaration againſt the ſheriff, on the ſtatute 8. Ann, 
c. 15. f. 1. tor not paying plaintiff a year's rent under 
an execution, Two Counts, 

Declaration on the ſtatute 8. Ann. c. 14. for taking 
goods under a fieri facias which had been dittrained by 
plaintiff, 

328. Declaration 2. Geo, 2. c. 24. againſt a ſheriffs* officer, 
for carrying a perſon arreſted by him to a publie- 
houſe, 'I'wo Counts. 


1347+ Declaration in debt againſt ſheriffs* officer for extortion. 
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Vor. PID TS ir 
VII Booxs of PaAcrict, 
Page RzeyorTzERs, &c. 
Debt for refuſing copy of the poll at an election of a member 
to ſerve in parhament, + - - ' » 2. Ld, Raym. 1255 
Declaration in debt againſt a goaler on the habeas corpus act 31. 
Car. 2, c. 2. for denying a copy of commitment, Lill. Ent. 
1 $ 3. 9 - - Rn - 2. R. Pr. C. B. 202 
Declaration in debt on ſtatute 7. & 8. Wil. 3. c. 25. ſ. 6. 
2 a returning officer, for refuſing a copy of a poll. 
7 wil debet, . W. 4 * - Bid. 203 


Ships. Navigation Act. Ballaſt, 


248. Declaration on 34: & 35. Hen. 8. for throwing ballaſt 
overboard * 5 r of Pool. 

239. Declaration on g, Ann. againit the maſter of a ſhip not re · 
giſtering his certificate within forty-eight hours after 
entering the ſhip at the cuſtom-houle. 


Simony. (See Clergy, ante.) 
268. Decleration on 31. Eliz, 2. for ſimony. 


Stockjobbing. 


269. Declaration on 7. Geo. 2. c. 8. for buying flock in his 
| own right. | 


Exerciſing Trades,—Butcher. Apprentice. 


| 137. Declaration on 5. Eliz. for exercifing the trade of a 
| butcher, not having ſerved an epprenticeGis to the 


| ſame. 
262. Declaration on 32. Hen. 8. 2gainft a barber, for exer- 
ciüng bis trade without being free of the barber's 
. company. 4 ; 
138. Declaration on 5. Eliz. a a man, for exerciſing 
trade, not having ſerved as an apprentice therein for 
ſeven years. * : 
215, Declaration on g. Eliz. for taking an apprentice to a 
ſhoemaker for leſs time than ſeven years, and for ſet- 


ting 
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Vot; Parcrpents in 
VII. Booxs of Pracricy, 
Page REPORTERS, &c, 


ting a perſon to work in the trade of a ſhoemaker who 
had been an apprentice. 


On the broad wheel act, - - - Mor. Pr. 610 
Oo ſtatute 5. and 6, Edw. 6. c. 22. for uſing a gig mill to | 
mill cloth with, . * Mor, Pr. 61 t 
Teas. 


35% Declaration on 18. Geo. 2. c. 26. reſpecting the ſale of 
* teas, and regulation thereof. * 


Theatre. 


121. Declaration on 10. Geo. 2. c. 28. againſt defendant, 
for performing in a certain entertainment without a 
licence, ' 


Tinners. Stannary. 


247. Declaration on 16. Car. 1. c. 15. for proſecuting the 
plaintiff in the ſtannary court when he was not a tin- 
ner, 


Title. 


134. — 32. Hen, 8. c. 9. for purchaſicyg a bad 
title. 


Uſury. 


$07, 202. Declaration gui tam in debt on 12. Ann. againſt a 
pawnbroker for uſury. g 
308. Declaration on 12, Ann. c. 16. againſt uſury on money 


_ 205. Decla« 


1572 | 


Vol. 
VII. 


Page 

205. Declaration gui tam on 3. & 4. Ann. uſury on a promiſ- 
ſory note. Several Counts. 5 

314. Declaration on 12. Ann. c. 16. for uſury, for taking 
twelve ſhilhngs for the loan of five pounds eight ſhil- 
lings for one month, and ſtating that the plaintiff gave 
— a note of hand payable in a month for ſix 

unds. 

324. 8 ſtatute of uſury 12. Ann. c. 16, agaioſt de- 
fendant, who lent to A. the money ariſing by the ſale 
of eight hundred and ninety five dollars for ſix weeks 
and three days, and taking unlawful intereſt for the 


forbcarance thereof, 

325. Declaration on 8, Ann. for uſury, for diſcounting a 
note of hand, | . 

309. Declaration for taking more than lawful intereſt for for- 
bearance of money ſecured on a bill of exchange · 
Other Counts, 

295. Declaration gui tam on the ſtatute of uſury 12. Ann. c. 
16. for forbearing a ſum of money, part advanced in 
caſh, and the reſt charged as the price of watches, 
and of the ſum lent and actual value, of the watches; 
with a great variety of Counts. Plea. 

201, Count on the ſtatute of Ann, for forbearing a ſum of 
money paid at three different times. 

312. For uſury on a promiſſory note. | 

315. Declaration for uſury on a promiſſory note and two bills 
of exchange, Many very ſpecial Counts, 

Declaration on the ſtatute of »/ary, = - = 

On the ſtatute 12. Ann. c. 16. of uſury againſt defendant, for 

receiving one pound ſeven — beſides lawful intereſt 


for fix weeks, upon money due and owing from the defend- 

ant from G. H. - And . — . 

The like, where part of the loan was in goods, - - 
Underwriters. 


170. Declaration on 6, Geo. 2. c. 18. againſt defendant, for 
underwriting a policy for partners, by which policy 
the plaintiffs brought an action in conſequence of a 
— loſs, and the defendant having paid the pre- 
miums into court, nonſuited the plaintiff at the trial 
for treble damages, being treble the difference be- 

tween the premiums and the ſubſcription. 


* % 


Watches. 


251. Declaration on g. & 10. Wil. 3- agaioft a watchmaker, 
for engraving another perſon's name on the dial plate 
of a watch, 
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2. R. Pr. C. B. 215 


Mor. Pr. 629 
H. Bl. Rep. 283 


Witneſſes. 
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' Witneſſes. Subpœna. 


Vor, 

VII. 

Page | 

243. Writ of privilege by an attorney, for not attending to l, 
give evidence on a trial at /i privs, after being | 
ſerved with a ſubpena. 


Declaration by party grieved, Ra. Ent. 186. Co. Ent. 160. 164. Bro. Int. 410, tr. 
432. Cl, Af. 259. The. 76. 78. 1. Bro. 91. Pl. Gen. 80. Mo. Inir. 180. 270. 
Declaration gui tam for the king and party, Co. Ent. 163. 165. Ro. Entr. 414. 44% 
1. Bro. 59. 100. Bro. R. 184. 2. Bro. 30, 31. Wi. Ent. 349. Vid. 192. LeveExt. 
135. Pl. Gen. 81. Bro. Vad. 225. 229. 2. Med. Intr, 176, 177. 2. Inftr. Cl. 264. 
355+ 361. By the king only, Ro. Ent. 418. Pl. Gen. 83. 206. Co. Ext. 167, By 

party only, 1. Bre- The. 77. * 

By party only, where a moiety of the forfeiture was due to the king, Ra. Ext. 315. 
Tho. 88. Pl. Gen. 86. 89. Cl. Af. 267. 

Where ſtatute is recited in the writ, 1. Bro. 93. 98. Ni. Ext, 36. Ro. Ext. 420.423. 
Ra. Ent. 599. Plo, 77. Dyer, g5. 

Againſt juſtice of the peace, for fitting as a juſtice at four general ſeſſions, noe 

aving twenty pounds per azxum in the county, 2. Bro. 31, 

Againſt chief magiftrate of a corporation, for neglecting his duty in ſupprefling con- 
venticles, 1. Bro. 109. 

Againſt the /herif, on ſtatute 23. Hen. 6. for not admitting plaintiff to bail, arreſted 
on an attachment for a contempt out of the court of chancery, upon ſufficient ſe- 
curity for his appearance, Han/. 81. Inft. Cl. 355. Aft. 69. - 

For a falſe return of a writ for the election of a knight to ſerve in parliament, Rs. 
Ext. 415. The knight returned was not refident in the county. | 

Againſt Geriff, for taking four ſhillings and ſixpence on an arreſt, Ro, Ext, 443. 
and againit 6¼ F of a hundred, 2. Inff. Cl. 362. h 

Againſt a deputy Heri who remained in office longer than a year, Ro. Ent. 427, Lev. 
Ent. 135, Bro. Vad. 225. Ra. Ent. 206, Vet. Int. 127. : 

On fraudulent con veyances, Ro. Ent. 441. Bro. R. 184. Ra. Ent. 207. Co. Ent. 162. 


1. Br. 101. . 
Againſt a recaſant, who abſented himſelf from church for the ſpace of fix months, 


1. Bro. 91. | N 
Againſt a perſon, for not baprizing a child within one month after its birth, 1. Bro. 
2. ; 8 
Adainf vicar of a church, for non- reſidence, Mo. Ext. 414. 5 
Againſt a phyſician practiſing, not being thereto licenſed, Ro. Ent. 414. Ra. Ent. 
63. 4/6. 81. 
For —— pheaſants in plaintiff's ſoil, Pl. Cen. 80. Ra. Ext. 5 9. 
For exerciſing a trade, in which defendant was not brought up an apprentice, The. 
$8, 89. Bro. Vad. 247. 2. Ma. Intr. 176. 
Of uſury, 1. Bre. gg. Vid. 192. 2. Ia. Cl. 264. 
For extortion againſt the ſheriff, /bid. 311. . 
For not putting in a warrant of attorney in a plea of dower, Ro. Ent. 418. Againſt 
an attorney, 2. Mo. Int. 172. EY: 
For buying beifers, extra mercatum, Tho. 92. 7 
Againſt butcher, who ſold five fat cattle iu wa;ket, overt, 1. Bro, 113. ' 
On 
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On 12. Car. 2. for reviving diſputes by ſpeaking certain words of the parties; 
Againſt a Serif, for extorting a fee on a capias ſatisfaciendum, 1. Bro. 89. Tho. 78, 
Ab e perten in þ eparin iog wool Sre uli to be worked workman 
ainſt a perion in pre w to be wor u a 
Root killed inthe ar, 7 3 * MED Xs 
or delivering Engliſh money to foreigners for their goods, Pl. Gen. 81. 
On 14. Rich. 2. Pr exchanging — PI. Gen. 83. 
For taking a ſervant ho departed without a teſtimonial, Bro. Fad. 229. 2. Ma. Jur. 


177. | 

On habeas corpus act, againſt a captain of he militia, who ſeized the defendant u 
a warrant of the lieutenant of the county for a matter bailable, and the * 
refuſed to youu a copy of the commitment, 2. Mo. Intr. 180. 

On 1. & 2. Ph. & Ma. for driving a diſtreſs contrary to the ſtatute, 2. Inf. Cl. 

«4, 270. : 

By the reor, for not ſetting out zithe of grain for a year, Vi. Ent. 197. Tho. 83. 

1. Bro, 90. For tithe of grain and ftraw not ſet out for three years, 2. Mo. Jnr, 

167. 2. If. Cl. 363. For tithe of ſtraw, Vi. Ent. 209. 

For tithes of wool, Bro. Vad. 243. By the farmer of a rectory, for not ſetting out tithe 
fora year, Vi. Ext. 211. 1. Bro. 90. The. 85. Han. 67. For tithe of hay and 
grain, Tho. 135. For three years, 94. For tithe of hay, Ro. Ent. 201. 

By wicar, for tithe of wood and underwood for a year, The. 119. 2. Mo. Intr. 170, 
Of ha s 2. Inft. Cl. 366. p 

On 12, Car. 2. agaioſt clergyman ſequeſtering five parts of the tithe, and the living, 


For 2 in fing on a trial in B. R. in treſpaſs at i, print, Bro. 100. C. B. 

at ifs prius at aflizes at Weſtminſter, that the widow did not come to court to ſur- 
, Co. Ent. 104. 2. Cre. 133. Surrejoinder, Ra. Ent. 48 1. Upper Bench Prec. 

350. The. 92. On trial of aſſault, Vi. Ent. 349. 

On I Elizabeth, for not declaring within three days, CI. Mar. 214. 

For arreſting a perſon in the name of another, and without his conſent, Ro. Ext, 

' 437+ Vid. 189. 2. I. Cl. 259. Co. Ext. 160. Ra. Ext. 598, 599. 

For maintenance of a ſuit in chancery action in C. B. 1. Bro. 96. Mo. Intr. 155. 

Againſt the purchaſer of lands under a pretended title, P/. Cen. 86. Ro. Ent. 420, 

For ſelling wine by retail beyond the rates fixed by ſtatute, 1. Bro, 108. The, gi, 
148. Vid. 186. | 


Of torcible entry, Tho. 77. 2. Inf. Cl. 271. ' 
For not ſetting out tithe of grain by executor of aſſignee of the term in the rectory, 


Co. Ent. 161; By proprietor of the rectory for tithes of grain for one year, Her, 
303- For three years, Her. 321. By leſſee of the king for tithes of wood, hay, 
and grain for a year, A. 84. 

Statutes relating to appeal, Co. Ent. 158. De mortuariis, 164. Her, 320. Uſury, 

Leg. Flu. Warrant of attorney, non impeſita, Co. Ent. 167. 
Againſt a common informer, who compounded without a licence, At. 87. 

Againſt ſurveyors of highways, for not ſtopping up a well in plaintiff's ground, 4/, 

81- 

For not appearing before the ſheriffs to give evidence on an inquiſition being ſerved 

with a ſubpena, 44. go: 

Debt on the ſtatute of 5. Eliz. for ing the trade of a tallow chandler ; plea, nil 4. 
bet, and after verdict it was moved that the action did not lie in C. B. but not de- 
cided, 2. San. 164. Plea to like action, privileges of London, 1. San. zog. 

Declaration in debt on 5. Eliz. c. 14. for ai a bond in the name of plaintiff, 

which was — to the exchequer, and on this there was a ſcire faciar, I. Lui. 


I . 
Debt on 23. Hen. 6. c. 8. for exercifiug the office of under ſheriff for two years togt- 
ther; and plea in abatement, privilege as attorney of C. B. Judgment for defend- 
ant, 1. Lat. 193. vida 
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Debt on 31. Eliz. c. 12. for /e/ling borſes againſt the ſtatute; nil dicit, 1. Las 109; 

Debt, qui tam, &c. for recuſancy, in not coming to church, Plea, former convi ; 

- demarrer, and joinder, 1: Lat. 201. 

Plea, conviction by proclamation is good; plea to action by informer, 1bid, 268; 

Plea (to ſimilar declaration); judgment againſt him in an action brought by another 
informer ; replication, that the original writ of the firſt informer was not brou 
within twelve months after the ſaid eleven months ; rejoinder and demurrer, ibid. 

Plea to debt on 32. Hen. 8. c. 16. of leaſes made to aliens, 1. Saw. 5. 

Plea to debt on 27. Hen. 8. c. 10. for transferring uſes into poſſeſſion, 1. Sax. 254. 
2. San. 270. 3. Lev. 52. 

Plea to debt on ſtatute 23. Hen. 6. c. 10. that being ſheriff, he let priſoners go at 
large on bond given, with ſufficient ſdreties by virtue of it, 1. San. 18. 157. 

By — on ſtatute of bankruptcy, 1. Br. 102. \ 

Statute of perjury, for depoſing on an examination by commiſſion out of chancery, 
Co. Ent. 165. Leg. Flu. 130. 
For maintenance of a ſuit in the county court, Ra. Ext. 430. In treſpaſs in B. R. 
Upper Bench Pre/. 54. On an information in the exchequer, Co, Ent. 163. For 
accepting a demiſe of land under a pretended title, Ra, Ext, 430. Againſta pure 

— Ab. 70. Againſt grantor, Po. 77. 


- Againſt biſhop, who refuſed to deliver plaintiff a copy of a will, Ra. Eur. 600. 


For extortion, for probate of a will. | 

Againſt Heri, for not taking bail on an indictment of treſpaſs, 4þ. 79. 
For falſe return of writ of election of a knight of the ſhire to ſerve in t, 
Ra. Ent. 186. 446. Plo. 118. Vet. Int. 149. Abb. 72. 91, 

For _ thirteen ſhillings and fourpence for the return of a wenire faciar, Upper 
Bench Prec. 257. 

Againſt — clcheaor who took an inquiſition by a jury not impannelled by the ſhe= 
riff, Ra. Ent. 315. | 
Againſt the king's Jodie, who received of plaintiff money for the payment of mo- 
ney due to the king, Ra. Ent. 191. Ph. 199: Aſh. 97. | : 
Agaiuſt a recuſant for not receiving the Lord's Supper, 3. Br. 172, 

Agaiaſt a rector for non-refideace, Ra. Ext. 599. 


V. PLEAS ww DEBT. 


In DERNIAIL. 


General IſſuesReleaſe Payment Set off—Qutlawry=-Statute 
of Limitations. 


(See General Iſſues Simple Contracts.) 


Vor. | PRECEDENTS is 
VII, Boos of PracTtICE, 
Page 4 5 RzaPORTERS, &. 


395. Plea, non off fafum. 
402. Plea, that plaintiff executed todefendant a general releaſe. wy 
402. 
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Vor- PRECEDENTS it 

. Books ef PRAC rien, 
Page RseoRkTERs, &c, 
402. Nil dicit in debt. 
485. Plea of payment after the day, according to the ſtatute z 
486. ad, /et off on promiſſory note and money. Replica- 
487. tion, taking iſſue on the payment; to 2d plea, nil debet 

infra ſex annos. 


Plea of outlawwry in bar. Replication, nul tiel record, + Mor, Pr. 224 | 


In DrschAkoE, and GENERAL IssvEs. 


396. Plea of /olviz ad et poft diem. 


Plea by law inffanter to part uncore priſi, and iſſue to the reſidue, Pl. Gen. 363, Ra; 
Ent. 177. 

Plea by — inflanter, which defendant perfected, Han. 118. 108. 1. J. CI. 343. Ra. 
Ent. 159. 152. Vet. Int. 3. 1. Br. 258. 

Nil debet b law on the day which defendant perfected, 1did. In propria perſona, 
Jbid. 109. Mo. Ent. 211. Ra. Ent. 159. Vet. Int. 3. Abb. 347- 251. 

2 — by * tom the day defendant es default, Han. 109. Me. Intr. 180. Inft, 

,. * Ch 247. | 

Nil de ** law on = day, Me. Int. 179. To part, Ra. Ent. 152. 159. 177. 

—— by law on the day to part iſſue to reſidue, Pl. Ger. 365. CI. A. 125. 

Plea by law on the day to debt, on account before auditors, and detinue on exami- 
nation of plaintiff's attorney, according to the ſtatute, Pl. Gen. 25 7. Ra. Ent. 
150. Vet. Int. 42. | 6 

Non retinuit for part, and nil drbet per patriam for the reſidue, Tho. 181. 

Plea, as to money borrowed ail debet per patriam to the retainer, and emiſſet that 
defendant delivered to plaintiff two bonds in which one L. was bound with defend- 
ant for payment of eighty ſhillings in full ſatisfaQtion of the debt, which plaintiff 
accepted. Replication, proteſting, &c. for plea, that defendant did not accept 
in ſatisfaction, Ro, Ent. 192. 


On SimeLE ConTRACTS. (25) 
General Ifſues, Bankruptcy, Tender. 


PazCEDENTS it 
Books of PrRacTict, 
ReyorTRRS, &c. 


Plea of nil debet, and bankruptcy in defendant, «- = Morg. Pr. 529 


Plea in bar in debt, for rent as to part; as to reſidue, a 
tender — — En 3. R. P. C. P. 42 


Debt 
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Pacos in 
Ks of PRACTICE, 
; os" 8 . 1 RETOA TIA, &e. 
Debt in C. B. by the leſſor .* leſſee of a meſſuage and 
lands, for rent in arrear. Plea to debt on bond, that it was 
delivered as eſcrow. Special demurter, for concluding 
with a verification and not to the country. Joinder in de- ; 5 
marrer,, 4 - - . - Lill. Eat. 185, 186 - 
Plea of tender in debt on ſimplecontraR, and replication, Gilb. Act. of Debt. 425 
Declaration in B. R. in debt by ſervant againſt His maſter, ſor 
4 11 Raft, Ent. 159. 2. Mod; Ent. 2 
Declaration in B. R. in debt, for nurſing plaintif's child, I 44 
Declaration in debt for the rent of a houſe on a parol demiſe 
for ſo long as both parties ſhould pleaſe. iſt Count, for a 
year's rent, payable half yearly. 2d Count, for a year and 


quarter's tent, payable quarterly, m 4 Plead. Aff. 345 
Declaration in debt on a parol demiſe, for rent, againſt a | | 
tenant, from year to year, Bid. 349 


aration in B. R. in debt, for rent. iſt Count, on à de- 5 | 
miſe for three years. 2d Count, for one year, $ & Ibid: 367 
Declaration in B. R. in debt, brought by plaintiff, as execu- 
tor; againſt the defendant, for goods ſold by the teſtator, 2; Mod. Eat. 177 
Declaration in debt on a mutuatus by an executor and the huſ- 
band and wife; co-executrix of an executor of the firſt 


—_—-.:.-; a 4 Hhid. 151 
Declaration in C. B. in debt, for an attorney's fees, - Ibid. 247 
In debt for a ſalary, defendant pleads the ſtatute of labourers | | 

in bar, - - -/ 6 - Cl. Aff. 139 

General Iſſues: Tender. Outlawty; Satisfaction. Infancy. 


Payment. 


Nil debet per patrium, Bro. Jud. 168. Mo. Int. 179. Cl. Af. 72. The. 416. 
Plea, that — made a bond for pay ment. Replication, did not, Pl. Gen. 277. 
1. Bro. 166. 
Plea,Jnil debet per legem, Mo. Int. 170. Br. Va. 218. 220. 1. If. Cl. 211. 342. CH. 1491 
Non 2 32 1. Inſt. 2 340. Han. 108. Tho. 426. Per ligen, Bros 
Vad. 218. Bro; Met. 161 
Plea, non debet on a mutuatus, Pl. Gen, 251. 3 
Plea, #il debet to part; and demurrer to reſidue. Joinder, CI. A 152, 
Plea, ſemper paratus to part, nil debet to reſidue, Han. 110, 111. | 
Plea, wager of law, and non dimifit, Ra. Ent: 153. Vet. Int. 42. 3 
Plea to part uncore priſſ, and uverment for damages; wager of law to the reſidue, 
— nt. 159. — of law to two debts to debt for rent, bar by ſurrender, 
Na. Ent. 177. , BY 
Plea to emiſſet — nutuatui, infancy; Replication, that goods were bonght for neceſ- 
ſary cloathing, Co. Ext. 125. | 
Plea, that he did not account ſacs auditors, Pl: Gen. 250: + xa 
Plea, nil debet on arrearages of account, where defendant's attorney is examined by 
ſtatute, 151d. 257. | 4 | 
Plea in abatement, defendant appears in the exchequer, and the corporation of Wigan 
within the dutchy of Lancaſter, claim conuzance of the plea, Bro. Met. 241. _ 
„ that plaintiff on a certain day and year was attainted of felony, which is in 
= 1 — and not * — 9 2. That the inteſtate was ele de ſe, 
ro. Met, 22 By affignee of the ing, if, 190, ; 
Yer VII. . Pp OY Ples, 


—_— 
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Plea, privilege by clerk as member of parliament, being nominated and el Gd 
procurator of the clergy for the dioceſs of Oxon, Bro. Met. 185. 250. Replicas 
tion to plea of privileges by a after in chancery, that he ſued out an original 
out of chancery, and oatlawed defendant thereon, whereby he loſt his privilege, 
Bro. Met. 219. 

Plea to juriſdiction, that defendant is one of the barons of the cingut ports. Demut. 
rer, Rob. Ent. 199. By clerk of chancery, 7bid. 210. | 

Plea, prior action by original depending, undetermined. Replication, ul tiel r:cord. 
Rejoitider, and fue, Bro: Mer. 251. Lev. Ent. 54. Another action depending 
againſt executrix as heireſs, | 

PRs. an action depending in London on the ſame writing. Replication, and 

. moe, 

Plea, king's protection under the great ſeal for a year and a day, 2. Pro 166, 
Tho. 214. Profert of queen's patent of protection, and allowed, CI. J. 318. 
Han/. 126. Entry of a protection, 1b;d. 320. 

Plea in zar in debt, that "plaintiff was not in England on the day of payment, 
Clif. 146. 

Plea r — in bar. Replication, aul tiel record; defendant makes default, 
judgment of re/pondeas ouſter, and then pleads conditions performed, Reb. Ext. 213. 

Plea, ail deber, Wi. Ent. 226. Nen detinet, Bro. R. 170. 

Plea, tender and uncore frift, 2. Mo, Ent. 236. 

Plea, general rea. Replication, non / fuctum, Pl. Gen. 248. 346. Bro. Val, 
503. Tho. 429. After the laſt continuance, Tbid. 349. Bro. R. 187. 

On releaſe firſt being delivered, 15:4. 348. Bro. Vad. or. Replication, and iſſoe, 
Plea, releaſe, Bro. R. 186. Replication, fon ef factum. Plea, reicaſ by telator, 
and profert in court. Replication, zen g fatum, 2. Mo. Intr. 241. 

Plea, payment of part to teffator and reſidue to P. an executor before original. Re- 
-plication, that D. took upon himſelf the burthen, &c. and F. was within age at 

the time of the releaſe. Demurrer, Bro. Yad. 505. Relcaſe pleaded, at aſſizes 
after iſſue joined, Tho. 431, 

Plea, diſcharge by acquittance of part of the money due. Replication, non % fac- 
tum, Bro. R. 174. Bro, Met. 185. | 

Plea, agreement between him and his creditors (of which plaintiff is one) under hand 
and ſeal, to take ffock and ſecurity for twenty pounds, in full diſcharge of all 
their debts, Bro. Vaud. 253- 

Plea, accord, payment, and acceptance of thirty ſhillings. Replication, it was not 
"agreed, and did not pay, and iſſue, Bro. R. 190. 

Plea, that plaintiff at the time of exhibiting the bill was covert. Replication, that 
he was ſole, and traverſes coverture, and iſſue, Pl. Gen. 35m. Bro. R. 203. Ci. 
Af. 81. Bro. Vad. Jr. Ra. Ent. 168. Vet. Int. 74. 

Plea of infancy, Mo. Tat. 386. Bro. R. 176. to debt for rent, Clif: 149. 

Plea of infancy to debt on emer. Replication, that the goods were bought for 

_ _ "neceſſary apparel, and ifſue that they were not, Bro. R. 200, 3. Br. 132. 

Plea of infancy to debt on feveral contracts, Ra. Ent. 163. | 

Plea of infancy to debt on ſeveral emiſſets of apparel. Replication, that wares were 
for neceſſary apparel. Rejoinder, and iſſue, 3. Br. 132. 

Plea, that defendant paid and delivered to plaintiff corn and money, in ſarigfachien 
of corn, &c. to be delivered, Per, Int. 235. 

Plea, delivery. Replication, proteſting 5 he did not deliver on any day; ſays, 
that he did oz that day. Rejoinder, and iſſue, The. 182. | 

Plea, that plaintiff did not give defendant the ſalt of nitre to make powder; 
that ' "defendant offered to deliver hay every year, which be refuſed to 

"accept; ind plaintiff did not ſend his horſe to paſture. Replicatior, iſſue vn offer 
to deliver hay, Co, Ext. 127. | * 


* 


- 
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That plaintiff received eight ſhillings annually for the farming his lands; and de- 
fendant at the end of the term was prepared to enfeoff plaintiff of the lands; 
and plaintiff did not come there. Replication, proteſting that he did not receive 
eight ſhillings annually ; for plea, did not receive it the laſt year; Ra; Ent; 
132, 

Plea to an action brought againſt tenant at will upon a eaſe parol-for the rent of five 

quarters of wheat ; defendant pleads non detinet, Bro. Mer. 81. 

Plea, non _ the money, and xx detinet the chattels, per patriam, Pl. Ger. 35 r. 

1. IH. Cl. 340. 5 | 

Nil debet per patriam for part, per minus for the reſidue, Cl. Af. 127. Nil debet to 
part, to reſidue aſſigument and acceptance of rent, Bro. R. 226; To computaſſet; 
mutuatut, and detinet, plea nil debet or detinet, Bro. R. 2 59. 


Plea Accord and Satisfaction. 


Plea; that defendant paid plaintiff thirty ſhillings in /atisfa&im as well of the debt 
demanded as of all other demands, by the teſtator by agreement, Replication; 
\fſue on ſatisfaftion, 1. Br. 111. | 

Plea, that defendant before the day in the condition delivered, and gave to teſtator 
ten cart loads of timber in fausfation, Replication, proteſting that he did not 
know of any timber: for plea, did not receive, &c. in ſatisfaction of the debt; 

. Br. „ 

Plea (to 600 that on the day of payment defendant delivered plaintiff fix cows in 
ſatisfaction, which plaintiff accepted. Replication, iſſue on the delivery, 1. Br. 
76. Bro. R. 160. . 

Plea, that plaintiff accepted of defendant a jewel in ſatis faction of the debt. Repliz 
cation, that he received the jewel as a pledge, and traverſes that he received it 

in ſatis faction of the debt, By. R. 202. | | 

Plea (to debt on 14awo bonds) in bar to one, that he paid at the day; to ſecond, that 

before the day, &c; he delivered to plaintiff ſo many, quarters of grain, « hich 
plaintiff accepted. Replication, iſſue on payment to the firſt; to ſecond, pros 
teſting that he did not deliver, &c.; for plea, did not accept, &c. in ſatisfaction, 
Ro. Ent. 196. 

Plea to debt on bond; that defendant being bound with T. by agreement between 
T. and plaintiff, ſaid T. with one R. delivered another bond to plamtiff for ſe- 
caring payment of money in diſcharge of the bond in which defendant was bound, 
which plaintiff accepted. Demurrer, Ro. Ent. 188; Like plea, Replication, 

did got deliver the bond, and ifſue, Rs. Ent. 234, | | 12 

Plea (to debt on bond with condition); that A. and J. ſhould pay plaintiff for the 
uſe of H. thirty-fix pounds at a day certain H. put himſelf apprentice to J. by 

| indenture for ſeven years. J. before the day of payment and the end of the tert 
of the apprenticeſhip diſcharged H. by H.'s conſent, ſrom his ſervice for the 
refidue of the term, and delivered to H. his indenture in fall faistaction ot dhe 

- ſaid chirty-fix pounds, which H. accepted. Demurrer, Vi. Ent: 186. - ol 

lea to debt on bond for payment of twenty-five pounds; that after the day of pay - 
ment defendant and one T. became bound by bill penal for payment of twenty- 
eight pounds, whereof twenty-five pounds were for the ſame debt, and as to three 
pounds for damages} which plaintiff accepted in /atisfadion of the bond. Des 
murrer, Bro. R. 236, For ſecuring payment gave a bond, Cl. Af. 117. A 
to mutuatus nl debet, and plaintiff accepted two bonds in fatisfaQtion of reudue of 
debt, and iſſue on accord, Ro. Ent. 192. | TUBE 

Meaindebt, breach of licence, CI. 148. 2 92 

pp 2 Foreign 
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Plea Foreign Attachment. 


Plea, foreign attachment in the mayor's court in London, Tho. 160. Vid. 168. Re: 
plication thereto, no ſuch cuſtom ; iſſue on the cuſtom, and certiorari awarded, 

and certified by the recorder in terms that there is no ſuch cuſtom as defendart 
alledges ; but that the cuſtom is as ſet forth in the ſchedule annexed, Tho. 177. 
Ra. Ent. 157. Vet. Int. 113. 

Plea, foreign attachment in the ſheriff's court of London, and pleads the cuſtom, 
Bro. R, 231. Demurrer. 

Plea of foreign attachment in the court of the mayor and bailiffs of the city of 
Exeter, and cuſtom pleaded, Bro. R. 237. 

Plea, attachment in the ſheriff's court in London, without pleading the cuſtom, Ra, 
Ent. 158. Vet. Int. 163. 

Plea, attachment in the ſheriff 's court of London to part of a debt. Demurrer to 
the other part, tender, and wncore priſt, and iſſue, Co Ent. 139. 

Plea by adminiftrator, attachment in the ſheriff 's court of London in debt, again} 


the archbiſhop's ordinary. Demurrer, Co Ext. 142. 


Plea—1Illegal Conſideration. 


PaECEDENTS in 
Books of Practice, 
RgyrokTERs, &c. 


- Plea, that bond was given on a corrupt agreement to ſtifle 
a proſecation againſt ſeveral perſons, and therefore void. 
On demurrer, plea held good, - - t. Wilſ. Rep. 341 

Plea to debt on bond, that it was given it order to induce 
plaintiff to withdraw a petition which he had preferred to 
the chancellor againſt the allowance of a certificate, and 
therefore void under 5. Geo. 2. c. 30. ſ. 11. - 1, H. Bl. Rep. 647 


Plea—Tender. 


Plea, that on the day and place mentioned in the condition defendant was ready to 
pay plaintiff the money, and that neither plaintiff, or any one for him, came there 
to receive it. Replication, that neither defendant, or, &c. was ready to pay, 

1. Bro. 173. Like picks Kc. unccre pri. Replication, did not tender, P.. Gen, 
231. Tender, refuſal, and uncore pri, Clif. 189. 

Plea to debt on contra by law inflaster, to part; to reſidue, acknowledges the action, 
Kc. wncore pri. Replication, that defendant had an 1 and plaintiff 
prays jug if defendari; ought to be admitted to plead incore prift. Judg- 

t for plaintiff, 1. Bro. 200. 


men 
Plea, wncore pri. Eftopple, that defendant appeared on 4iftringas,. 1. Bro. 201. 
Pled r at. the day in the indenture ſyecibed, defendant was ready, 
and offered to pay money due for rent, and that neither plaintiff or, &c, came to 
receive, and from that day always ready to pay the money, which he brings into 
court. Plaintiff received the money, and for eoſts ſays that he on a day — 
req 


— 
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1 the money, which defendant refuſed to pay. Rejoinder, did not re. 

ueſt, = 1 59 . : " 

Pian to debt on contract by law inflanter as to part; to reſidue, that always from the 
time of the account r-ndered defendant was ready to pay, &c. and brings into 
court ; and for coſts ſays, that on a certain day he requeſted the money, and de- 
fendant refuſed. Rejoinder, that at the time of the requeſt defendant offered, and 

laintiff refuſed to receive, &c. Surrejoinder, that — did not offer. 

Plea, that defendant was always ready to pay, &c. which plaintiff receives in court, 
Pl. Gen. 255. Ra. Ent. 159. Ver. Int. 126 

Plea, as to part of the debt, that he tendered at the day, and wncore pris, P/. Gen. 
256. Did not tender, 414. 331. Tender of rent at ſeveral days, and wneore 
pri, Dyer, 82. Plea, always ready to pay the money, which plaintiff receives in 
court, Vill. 269. : 

Plea, always ready, Replication, that plaintiff requeſted and defendant refuſed, and 
traverſe that defendant was prepared, and iſſue, Pl. Gen, 317. Han. 110. 

Plea, tender at the day for the ſpace of one hour before ſun-ſet. Replication, tra- 
verſing, and iflue, 2. Mo. Iatr. 334. Tender to part, and before the reſidue 
became writ was ſued out, profert of money into court. Replication on the 
tender, and iſſue Bro. Vad. 50g. 

Plea (to debt on bond with condition to pay annual rent at four feaſt days, or within 
ten days), that defendant on a certain tenth day, after a certain feaſt day, was 
rezdy to pay, but that neither plaintiff or any one for him was ready there to 
receive, nor did any one demand the ſaid rent. Replication, proteſting, &c. for 
plea, that plain tiff at a day certa'n for the ſpace of, &. was ready, and demanded, 
&c, Rejoinder, not ready, and traverſes the requeſt, and iſſue, Tþo. 381. 3. Br, 
175. Afb. 220. 

Plea, tender with an wncore priſt. Replication, plaintiff accepts the money, proteſt- 
ing that he did not tender, and pleads to have the coſts, for that he requeſted, and 
* Lars refuſed, Rejoinder on the requeſt, and iſſue, 2. Mo, Jat, 236. Ra. 
Ent. 159. Vet. Int. 126. 3. Br. 132. Tender, and uncore priſi, Bro. Fad. 213. 
1. Inft. Cl. 341. Replication, 7þ-. 426. | 

Plea to bond, with condition to deliver lead within two days), that he tendered the 
lead, and no perſon was ready to receive. Replication, on {hat day did not ten- 
der, Abb. 2 

Plea to hal for twenty marks) as to twenty-ſix ag. and eight-pence de- 
fendant was ready to pay; as tocighteen marks, reſidue, pleads two receipts, and 


iſſue, and ſays nothing further as the ſaid twenty fix ſhMlipgs and eightpence, Xa, 


Ent, 179. Vet. xtr. 202. | 

Plea (as to part of the debt) foreign atrachment in London; to the refidue, always 
ready, and profert in court. Replication, that on ſuch a day plaintiff demanded 
the money, which plaintiff refuſed to Pay: Rejoinder, at the rime of the requeſt 
defendant offered to pay and plaintiff refuſed. Surrejoinder, that he did not offer, 
Co. Ext. 141. 

Fea, — 94d money called pollards then current, which plaintiff refuſed, and un- 
core prift, Dyer, 82. | 2 
Flea as to part of the debt, ' debet; as to the reſidue, always ready. Plaintiff 
receives the money, and for coſts he requeſted. The rejoinder on the requeſt, 


4. 246. 


x 
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| Plea—Bye Law. (26)' 

Vor, 

Page | 

174. Plea (to debt on bye law for not accepting the office of 
ſheriff of London), that defendant was not a fit and able 

175. perion. Replication, taking ifſue. Rejoinder, that 

176, defendant is wholly unable to diſcharge duties. 

215. Plea (to debt on bye law for not attending vintner's com- 

| pany and accepting livery) ; iſt, il debet ; 2d, that there 
are twelve livery companies in London, and it was 
ordered at a lord mayor's cour:, that no perſon ſhould 
be called upon to take the cloathing of every company 
without an eſtate of one thouſand pounds, which defend- 
ant at the time, &c. had not; bye law held good, 
plea bad. 1. Burr. 235, ; 


Plea — Fines. | 


Plea (to debt by maſter, warden, and company of ſhipwrights, for a fine impoſed on 
defendant for non. appearance, &c.) that defendant was a freeman of the city of 
London of the fraternity of ſhipwrights, that he held a court of the government of 

' the company, and as one of the fraternity ought to be attending there; and that be 
denied himſelf to be a member of this company, and prays judgment ; and de 
murrer, Je. Ent. 207. | 

Plea (to debt by maſter and warden of taylors, for fine impoſed on defendant for re- 
fafing to be of the livery), confeſſes that he was admitted free of the company, but 

by the conſtitution no freeman is held to obſerve the laws or penalties aſſeſſed upon 
=» unleſs he is ſworn to obſerve the ordinances of the ſaid company, Wi. 
. 253. 
Plea (is debt by mayor and good men of, &c. for breaking a bye law), 13. C. 2. 
that no perſon ſhall be elected to any office who within one year next before ſuch 
election has not takeu the ſacrament ; that defendant had not, and was inelegible, 
and election void. Demurrer, 2. Vent. 144. 
Nil deber, Aſh. 177. Nil debet per lagem. Demurrer, Ra. Ent. 151. Vet. Int. 64. 
Wager of law, Co. Ext. 119. | | 5 


Plea—Escars, (27) 


Vor. 
Page 
228. Plea to debt on eſcape of priſoner in execution; 1ſt, % 
* _*__ debet; ad, freſh purſuit and recaption; 3d, that pri- 
ſoner eſcaped privately, and voluntarily returned be- 
fore exhibiting, &c. and that defendant hath him till 
in cuſtody. | 
* 229. Plea 
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Vol. 
V. 


Page 

$4 Plea (part of) to an action of debt againſt the marſhal of 
the B. R. priſon, that defendant took all poſſible care, 
but the . confede rated and privately got poſ 
ſeſſion of offenſ.ve weapons. with which they aſſaulted 
the keepers, and tioent'y eſcaped, ' | 

236. Plea to debt on eſcape, that priſoner was arreſted by de- 
fendant in execution, and removed by habeas carpus to 

237. B. R. Replication, that after he was committed to 

238. the Fleet he eſcaped. Rejoinder, that defendant 
permitted the eſcape by virtue of 20. and 21. G. 3, 

239. paſſed fince the riots.” Surrejoinder, that it was by 
the ſaid acts enacted, that defendant ſhould return 

240. into actual cuſtody, and that he did not. Rebutter, 

24's he omitted to ſurrender. Surrebutter, and ifſue on 
the omitring to ſurrender, 

241. Plea (to declaration ag-inſt marſhal of K. B. for ſuffer- 
ing a priſoner to eſcape who was confined at the ſuit 
of plaintiff); iſt, ½ debet; 2d, eſeape and return 
privately, and is ſtill in defendant's cuſtody; 3d, 

243 freſh purſuit and recaption. Replication to 2d, pro- 
teſting as to ſufficiency of plea; replication, that 
priſoner eſcaped through defendant's neglect traverſe 
f eſcape without his knowledge, Rejoinder, and 
ius on the traverſes. 

246. Plea (to debt on eſcape); 1ſt, nil debet; 2d, that de- 
t-n*ant's is a patent office, held at the will of the 
King, that it of right ought to be repaired by go- 
veinment and not , detendant ; that the priſoner 
conſpired with two other foreigners, and by means of 
a rope-ladder thrown over the wall to a neighb uri 

246. bouk, effected his eſcape, without any negligence 
defendant who made freſh purſuit, but parties eſcap- 

250. ed to France. Replication to i debet and iſſue, 2d, 

that defendant de injuria, &c. permitted the eſcape ; 

; 252, traverſing the negligence, Rejoinder, taking iſſue on 

N the traverſe, N 


Sv" vs <Q.” 


Plea, with proteſtation, that he did not take the priſoner, Upper B. P. © 

Plea, nul tiel record, Ra. Ent. 169. That caption was made for another cauſe, and 
traverſes the cauſe in the declaration, Ka, Ent. 172. Vet. Int, 128. | 

Plea, that auditors did not commit to priſon into cuſtody of the gaoler of C. there to 
be kept, &c. 1. Bro. 150, 2 

Plea, priſoner taken on freſh purſuit, 1. Bro, 159. Tho, 143. 151. Replication 
and rejoinder, Tho. 347. 3. Co. 52. l 

Plea, fimilar replication, proteſting, &c, for plea that defendant voluntarily permit- 
ted priſoner to go at large, and traverſes freſh purſuit, and iflue, id. 198. 198. 


ike plea to demnrrer, Vi. Ent. 172. 


ens thee he did not permit priſoner to go at larga, and iſſue, 1. Bro. 175. Pl. 

ven, 237. Cl. A 83. | e a | | 

Plea by narſbal, that by rule of court habeas corpus was directed, to have the body, 
Ke. Replication, mutuatus declaration, and traverſes that defendant had the body 


1 before, &c. ; iſſue and traverſe, 2. Bro. 61. Her. 318. "RP " 
\da 4 P p 4 Plea, 
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Plea, that Serif diſcharged the priſoner out of his cuſtody by virtue of a writ of 
9 bo. 144. | 3 
by narſbal, that priſoner was committed to him in execution, and he had and 

Rill has him in his cuſtody, and traverſes that he permitted priſoner to go at large 
and iſſue, Ro. Ent. 225, $4 | | : 

Plea, ſtatute of limitations to declaration in debt on eſcape, 1, San. 35. 

Plea by warden, now deber, and iſſue, Lev. Ent. 58, Special verdict, nil deber, 3. Co, 
68, Did not permit to go at largez 5. Co. 89. 

Plea, that priſoner broke priſon and was es on freſh purſuit, Re. Dec. 204, 
Replication, proteſting that he did not break priſon, for plea that defendant yo. 
rare Is him to eſcape. Rejoinder, maintains his plea, and iſſue, Bro, 

ad. 516. 
Plea, 4 not take nor arreſt in debt on eſcape, [big. 455. 


Plea, that former ſheriff permitted priſoner to eſcape, Vyer, 66. 


ARTICLES OF AGREEMENT. (28) 
Pleas of Tender, Payment, Performance, &c, 
(See Indenfures—Leaſes—Pleas pof,) 


Var. 
V. 
Page | 
283. Plea of tender, and expences and proceedings about 
wich the agreement was made did not amount to four- 
teen pounds, but only three pounds, which defendant 
284. offered plaintiff, eplication, that the expences 
. amounted to more, to wit, fourteen pounds. 
286. Plea, 1ft, payment ; 2d, that plaintiff had nothing in the 
three clade that — . enable him to convey to 
287. deſendant, &c. Replication, ſetting forth the title 
to the two meſſuages, that he is ſeiſed in fee as to the 
other meſſuage, that it is copyhold, and ſets forth a 
grant from the lord. Rejoindet, that the meſſuage 
would not be entitled to the allotments. Demurret ta 
rejoinder. 
291. Plea in bar, that defendant was ready and willing, and 
| offered a complete title, but plaintiff defired them not 
to produce it, and declined carrying the agreement in- 
to execution, ſaying, he would not pay the purchaſe 
292, money. Replication, proteſting, that defendant was 
bot ready or offered a complete title; for plea, that 
laintiff was ready to complete the purchaſe accord- 
ing to agreepment, Rejoinder, taking iſſue on the 
_ 3 
9. Plea of performance of articles 
_ Plea, or ft ten 2d, performance ; 3d, that 
architect directed alterations, but neglected to ſuper- 
intend them, which occaſioned de fendant non- per- 
| formance, Replication, taking iſſue on the pr 
315. Plea in bar, by an attorney, in an action brought by an 
A attorney, a licence to tranſact buſineſs charged in thg 
declaration. Replication, deay ing the licence. Ma 
' . ol 
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vor. | PagcEeDENTS is 
| V. Books of Px Aer tex, 
Page RpgyorTEeRs, &c, 


325. Plea, that plaintiff could not make a good title; 2d, 
that plaintiff cut down a quantity of timber, where- 
by plaintiff diſabled himfelf from fulfilling, &c, - 
Replication, | 

541. Replication to plea to declaration (on penalty for breach 
of covenant contained in articles of agreement for 
ſupplying an hoſpital with ox beef) by governor of 
Greenwich Hoſpital againſt the contractor, for ren- 
dering beef of an inferior quality than was agreed 
for, whereby he forfeited ten pounds. 

Plea to debt for penalty on articles of agreement, that plain- 
tiff did not convey to defendant the premiſes mentioned 
in the agreement, and that plaintiff had no eftate in the 
premiſes, - — - - 4+ T.R. 761 


Plea, that plaintiff for the better inſtruction and improvement of his apprentice, 
ſent him with other able ſurgeons to B. in India, where he practiled au che 

time. Demurrer, Vi. Ent. 270. 

Plea, that apprentice, the plaintiff, or his counſel, did not deviſe any releaſe. 
Replication, proteſting that he did deviſe releaſe ; and for plea, plaintiff's 
counſel deviſed aſſurance conveyance in the writing mentioned, which were 
tendered to ſeal, and defendant refuſed. Demurrer, Tho. 189. 

Plea (to declaration for aſſuring and delivering writings), that defendant had not 
reaſonable notice to deliver, &c. and that plaintiff's counſel did not deviſe any 
aſſurance. Replication, proteſting, &c, pleads that reaſonable notice was given, 
Ro. Ent. 197. | | 

Plea (to debe for payment of money in two days), payment on the firſt day; to 
the reſidue, that plaintiff did not appoint any perſon to whom defendant could 
confide the payment to them, Vi. Ent. 255. 4 

Plea to articles, that defendant, deputy ſearcher of a port, ſhould a& and indem- 
nify principal. Replication, that he violently — — to enter 
a ſhip and ſearch for horſ:s endeavoured to be unlawfully tranſported by a ſtran- 
ger. Rejoinder, and iſſue, CI. Af. In | 

Plea, performance, for non-payment of money, Ro. Ent. 228. 

Plea (after oyer and performance), general. Replication. Rejoinder, and tra- 
verſe, 2. Bro. 64. ; | 

Plea, &c. to articles of agreement, of performance between two executors, 
2, Br 0. 7 . l 

e like, &c. proteſting, &c. for plea, that he did not deliver ſtatute 
ſtaple in defendant's cuſtody to plaintiff, according, &c. Rejoinder, that the 
ſtatute ſtaple was not in defendant's cuſtody, and iflue, Tho, 141. 


Plea - Awakbp, (29) (See Arbitration Bond, Pleas, pelt.) 


Plea, that he made a bond for payment of the money. Replication, that he did 
not, Pl, Gen, 277. j 
Plea, ſtature of limitations, that action did not accrue within fix years, 2. Sax. 62. 
> — to declaration = award, 161d. _ 1 7 3 
» that he made no award, Co, Ext. 159. Nil debet per Vit. Int. 64. 
Plea, nul award, Replication, that on made their award, and _ 


\ 
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that defendant did not perform any thing ; for plea, did not pay the money, 
Rejoinder, and after oyer of the award, demurrer, i. Ent. 249. Replication, 
by award made, and breach aſſigned for non-payment of money. Demurrer, 
1444 og. 35. 317: 3. Nu. 220. 240. Leu. Ent. 40. Replication, award 
made betweenplaintiff and others, and defendant and others did not perform the 
award in any thing. Rejoinder, that they made no ſuch award, Ka. Ent 154. 

Plea, aui award. Replication, award made and prepared, and offered to be de. 
livered to defendant on a certain day, but neither defendant nor any for him 
came on the day to receive; and breach aſſigned for non-payment of the money, 
Rejoinder, that award was nat prepared or offered to be delivered. Demurrer, 
2. San. 184. Judgment for plaintiff. 

Plea, that arbitrators made no award in writing or by parol, and that they nomi. 
nated for an _ one F. who made no award within the time limited. Re. 
plication confeſies that arbitrators did not make their award, and that they 
nominated F. umpire, who refuſed, and thereupon arbitrators nominated one 
C. umpire, Who having taken upon himſelf the burthen of the umpirage, by 

rol ordered that defendant ſhould pay plaintiff ten pounds, and plaintiff and 
* ſhould ſeal each to the other general releaſes; and breach aſugned for 
nan-payment. . Demurrer ſpecial, 2. Vent. 110. 

Plea, no award made. Replication, ſets out the award to pay maney, and defend. 
ant to deliver poſſeſſion of a houſe ; defendant had notice and plaintiff ready at 
the day to pay, and no perſon ; ready to receive, and avers defendant did 
not deliver poſſeſſion. Demurrer, Lev. Em. 42. | 

Plea, that arbitrators made no award, nor elected any umpire. Replication, 
award made, proteſting that plaintiff did not perform any ing ; for plea, did 
nat pay, 2. Fre. 102. 104. | 

Ila, no award, 75e. 404- b 

Hea, that the ſeveral arbitrators did not, nor did umpire make any ward. Repli- 
cation confeſſes the ſeveral arbitrators made no award, but that the umpire made 
umpirage: and breach aſſigned among others for non-payment of tae money; 
ive, — he did not make, &c. Vid. 190. Clif. 142. Demurrer, 1. San, 62. 
CHF. 137. 

Edjotades chat umpirage was revoked, and iſſue, CF. 140. 

Plea, offered to pay the money, and tender of a general releaſe, and plaintif 
refuſed to accept them. Replication, that at anather time be demanded the 
money and then defendant refuſed. Defendant demurs, Lev. Ent. 44, 

Plea, that arbitrators awarded that each of the parties on requeſt ſhould ſeal and 
deliver to each other a Jawful releaſe, which plaintiff did nat requeſt. Replica- 
tion, that he did. Rejoinder and iſſue, The. 204. 

Plea, that arbitrators made no award to be delivered to the parties at 8. Repli- 
cation, that two arbitrators made their award, and proteſting that plaintiff had 
kept and obſerved all things, & c. and defendant noue ; for plea, non-payment, 

- Demurrer, and judgment for plaiatiff, 1. Sar. 164. 

Pl. a, that arbitrators made their award to pay money and deliver general releaſes, 
which defendant did. Replication, did not pay, and iſſue on the render; but 
rejoinder by way of efoppc/. Demurrer, 1. Sar. 324. | 

Plea, that arbitrators made their award of ſeveral things to be done, and payment 
of money on ſeveral ſeaſt days, which defendant did. Replication, proteſtin 
that he did not pay any money; for plea, that did not pay on a certain day, — 

| Wwe on payment, Pl. Gon. 204. | | 

That arbitrators made their award, and plead ſpecial performance. Replication, 

that defendant did not ſurrender the twelve acres of land and one cloſe of paſ- 

ture, and ifſue, P/. Gen. 297, | 

Plea, award made uit darrein contiuuance pleaded at the afſizes. Replication, 

. nal awgrd, aud iffue, Br. R. 181. e. 5 — 
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ea of payment to debt on award, Bro, Met. 184. 
lea, nul atard. Replication confeſſes, but ſhews an award by the umpire, and 

* aſſigns a breach for non-payment of the money, Demurrer, and judgment for 
detendant, Re. Dec. 247. - 

Replication to a award, an award made to pay, &c. and defendant did not, &c. 
Clif. 139. 142. Demurter, bid. 144. 

Plea, that au award for payment of money to a ſtranger for the uſe of plaintiff is 
void, [bid. 139, Replication to aul award, an award to pay money at the ſhop 

. (ferivener), with averment that he would have paid it, bid. 143. | 

Plez, nul award Replication, that arbitrators made ſuch award, but does not 
aſſign breach. Demurrer, 3. Br. 145. Cro. 285. Keplication by award, and 
breach. Kejoinier, nul award, omitting (ſuch), Dyer, 216, Replication, that 
detendant diſcharged arbitrators, Demurrer, 8. Co. 80, 

That arbitrators made no award, and that C. one of the arbitrators, died within the 
time; and defendart and others diligently endeavoured to get arbitrators to make 
their award. Replication, proteiting that they did not endeavour; for plea, 
that C. was alive on the day, and traverſes dying before, Ra. Ent. 184. 

That C. and M. who was not his counſel, made the award, which delendant per- 
formed, and traverſe» that C. and his counſel made the award. Replication, that 
C. and J. and L. his countel, made the award, and proteſting, &c, tor pla, hat 
defendant entered into the lands, Rejoinder, that C. and ihe faiy J. and L, 
made no award, Ra. Ent. 156. Vet. Iatr. 122. | 

Plea, that arbitrators made no award, Replication and iſſue, Dyer, 243. And de- 
murrer, Co, Ent. 127. Mar. 275. 283. f | 

Plea, proteſting no award made; that they did not deliver any award, Replication, 
ſhows award and breach. Demurrer, Dyer, 243. : 

Plea, neither arbitrators or umpire made any award. Replication, award made by 
arbitrators, and breach aſſigned tor non-payment, Rejoinder, nul award, n 
Her. 313. 

That ar — made no award or elected umpire. Replication, that arbitrators 

could not agree, but they choſe umpire, who made the award, and defendant did 
not pay on requeſt, Rejoinder as before, that arbitrators made no award, and 
traverſes chuſing umpire, and iſſue, Vet. Int. 236. | 4 

That arbitrators made their award of ſeveral things to be done, which defendant 
did. Replication, did not pay in ſatisfaction of the treſpaſs, Ra, Ent. 155. 

Replication, protelting defendant did not perform any thing; for plea, did not 
carry the ſtones, 16:4. 155. 

Plea, award, that be houſs not plough the land; and to reſidue, performance. 
Replication, that he did plough the land after award made, 45. 242, 3 

That arbitrators made their award in hc werba ; and as to ſeveral articles, perſor- 
2 ſpecially ; and as to others, performance generally. Rejoinder and iſſue, 

4. Ent. 165. 

Tuat Adee awarded plaintiff to pay defendant twenty ſhillings, and plaintiff 
ſhould have from defendant {/eme/er) of fiſh, which defendant tendered, but 
plaintiff reſuſed. Replication, that arbitrators awarded bim to deliver four /emas 
fiſh and other things, which defendant did not, and traverſes the award as de- 
fendant alledges, Ra. Ent. 155. 

That arbitrator' before the day made the award, which defendant is ready to per- 
form if plaintiff, &c. Replication, that arbitrators made another award, and tra- 
verſes award to be as defendant alledges, 33. Hen. 6. c. 28. | 

That arbitrators awarded defendant to pay plaintiff forty ſhillings, and a fine to be 
aſſeſſed in the marches of Wales, which is not yet aſſeſſed. Replication, that 
fine was aſſeſſed, and for plea, did not pay the forty ſhillings, 3. Hr. 147. 

That arbitrators made their award in writing under their hands and ſeals, ready to 
be delivered to the parties, and awarded, &c. as appears by the writing in _— 


z 
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and performance generally. Replication, did not diſcharge plaintiff of a for. 
feiture of recognizance purſuant to the award, Rejoinder, that he did, and 
ſhows how, Her. 305, 


Plea BILISs PENAL. (30) (See Plea to Bonds, pop.) 


Plea by acquittance, mentioning that the bill could not be found, and averment 
that it is the ſame bill. Replication, non ef fatum, Bro. R. 201. 

Plea, judgment recovered in C. B. removed into B. R. by writ of error, and there 
remains unreverſed, 2. — . 257. 6 

, judgment recovered in the court /de pgiippo), Clif. 186. Replication, au! 
mew, — Ibid. 187. To two bills of og Bag minas, Her. 301. Pl, 
Sen. 234. Cl. Af. 72. The. 424. 

On bill, per mjnas. Replication, voluntarily, Pl. Gen. 343. Br, R. 172. Cl. A, 
72. 313. Bre. Fad. 501 

Plea of infancy to debt on bill, 1, Br. 88. Vilt. 270. Me. Intr. 187. 

Plea of infancy concluding to the country to autuarus, on bill. Replication, that 
defendant was indebted to plaintiff in money for medicine,, and made his bill to 
ſecure payment. Kejoinder, that he was not indebted for medicines, 4. 242, 

That after delivery of the bill the plaintiff interlined theſe words, &c. Bro. 199. 

Mo. Intr. 190. Pl. Gen. 259. 

That bill was a new writing and interlined in theſe words, Wilt. 277. By de- 
Rvery and interlineation in an indorſement of a writing, 3. Br. 135. 

Plea, that he acknowledged himſelf to owe M. eighteen pounds and M. in his 

| lifetime after delivery, eraſed the bill and put the letter L behind the letter X, 
and ſo made the ſum LXVIII. Replication, traverſes that M. eraſed the hill 
after delivery, Mo. Intr. 189. Bro. R. 260. 

Plea, that he agreed to make the bill with a condition, Ra. Ent. 180. Vet. Intr 

* 3B. av. £6 Gen. 260. i 
Plea, d-fea/ance, that if plaintiff or any other ſhould ſue defendant, by which de- 
fendant ſhould be put tq prove that he was not concerned with one E. bill to be 
void, and ſhows a ſuit was brought ip 8 againſt him by E. but does not 

mew in his own plea that plaintiff ſues on the bill in 4% e mentioned, Vi, 
Ent. 237. . 

Plea, ment, to bill, at the day, CI Mas, 250. Bro. Pad. 212. 

Plea, a due compoſition, by which defendant and other creditors granted to accept 
ſeven ſhillings in the pound, and give a releaſe on payment thereof. Defendant 

" tendered the money which plaintiff refuſed, 1. Bro, 190. 

Plea, after bill given defendant and other creditors gave him a letter of licence for 
three years, and granted that if any of them ſhould ſue or moleſt defendant and 
not releaſe him within one day after requeſt, that then the deed ſhould be con- 
ſidered a releaſe, 7 ho. 169. Clif. 147. 

Plea, that on account defendant was indebted to plaintiff in thirty-two pounds, be- 
fides eighty pounds on bill, and it was agreed between the parties that defend- 
ant ſhould enter inco a recognizance, in nature of ſtatute ſtaple, for payment of 
both on a certain day, which he did, and plainti:t accepted and defendant after- 
wards paid. Demurrer, Vi. Ent. 171. 

Plea (bill, if plaintiff ſhepld not confider a good title to two acres of meadow be- 
fore a certain feaſt day), that defendant, before the feaſt, enfeoffed plaintiff of 
the meadow, and plaintiff conſidered that the title was good, Pl. Gen. 2 54. 

Plea (to bill for payment of money when God ſhould enable him, that it Is not in 


his wer to : A + 202+ 
| his power to pay, * | The 


-- | hs. * 
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Plea (to bill for yment of five pounds if he ſhould go or run with a certain | 
ber days hours from one place to another}, that he did not go, hy 


127. 
Plea (to bill for payment of foreign money), that he was ready on the mak 
pay _— — — — if plaintiff had been there, 5 would dale d 
and traverſe that the foreign money amounted to the ſum i clarati 
rr RE OTE 
oy to bill, payment on the day; to emifet, nil debet ger legem on the day, 
an. 74. 


a 


Boxps for PATENT of Moxzy, (31) 
Plea—By the Parties themſelves. (32) 


(ve Executors and Adminiſtrators, Heirs and Deviſees, Pleas 
by, 22h.) 


Set off. Releaſe. Payment. Dureſs. Bank ruptcy. 


Pa ' 

as Plea, non e faftim, ſet off, and releaſe, to debt on bond 
for payment of money. Replication ; demurrer. 

405. Pleay craving oyer of the bond, which is with a ſpecial 
condition to maintain and inſtruct plaintiff * 
her infancy till marriage, and then to pay two hun- 
dred and fifty pounds, and folwvit poft diem, according 
to the ſtatute. Replication ; rejoinder, 

436. Plea, that one L. M. and one R. M. joined with de- 
fendant, and after paid the money (to debt on bond 
by American loyaliſts), plaintiff and defendant ſued 

447- here ſeparately. Replication; rojoinder; ſurre - 

484. joinder; rebutter ; demurrer :o rebutter. 

489. Plea of /et off to an action upon a bond or indenture. 

499. Plea, that defendant, after making the bond, und 
after the ſame became forfeited, add after cauſe of 

Gs action accrued, became bankrupt. 

OL, 


Page 

997. Plea of dure/5 to debt on bond. Replication, that he 
was at large and voluntary. 

398. Plea in abatement to a debt on bond, that two were 
Jointly bound, and only one named in the writ and 
declaration. 

470. Plea to debt on bond, that the money due on the bond 
was lent to a third perſon, and the bond made to the 
plaintiff as his truſtees, that ſhe is dead, and indebt - 
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Vo 
V. 
Page 


ed to the defendant in more than the amount which 
he offers to ſet off. 

430. Plea of non eff fadum; bankruptcy in plaintiff. 
432. Plea to debt on bond; 1ſt, oz eff factum; 2d, over of 
| bond and condition, which was given to plaintiff 
in confideratian ſhe would live in fornication with 
defendant. 


Plea General Iſſues. Payment. Dureſs. Eſcrow: Performance. 
Reſignation Bonds. Set off. 


PaBCEDENTS in 
ook Pracrti1ce, 
REeyoRTERs, &c. 


Plea, non eff adam, - - - 1. K. Pr. B. K. 158 
Nil debet, and non detint, - - - Ibid. 178 
Nil debet per legem, - - Ibid. 346 


Payment according to ſtatute, Replication, - 
Nul tiel record, replication, and iſſue, - - 
Payment to a bill obligatory, according to the ſtatute, . R. Pr. B R. 79 
Solvit ad diem to a bond. Replication, non ſelvit, » | 
Plea, /olvit ad diem, and folvit pt diem, - ſo 
Plea of dureſs. Replication, that defendant defrauded plain- 
tiff of his goods, and being in cuſtody for the ſame, vo- 
luntarily made and executed the writing-obligatory, with 
the ſaid condition for the payment of the value of the 
goods, Rejoinder, that detendant made and delivered 
the writing-obligatory by dureſs of impriſonment, = = bid. 534. 536 
Replication to a plea of dureſs, that defendant was at liberty, 
and of his own free will made and delivered ſaid writing- 
obligatory. - - - . 
Plea, (to debt on bond, for non payment of ſeveral bills of 
exchange, conditioned. to be paid with intereſt from the 
day of the date, by way of penalty, if the ſaid bills were 
proteſted) that before ſuing forth the original writ, the 
defendant, upon preducing ſuch bill with the proteſt, did 
well and truly pay, &c. together with intereſt from the 
day of the date, &c. and that the bills were never pre- 
ſented for acceptance. Replication, that bills were pre- 
ſented, and proteſted for non-payment, and iſſue, Sug- 
geſtion entered that ſaid ſeveral bills were not duly — 
and that the bills were duly preſented and prot ſor 
non payment, - - - - 
lea to an action of debt on bond, with condition to ſurren- 
der copyhold lands, that copyhold was ſurrendered, and 
that I. afterwards held them without any interruption from 
. defendant, Replication, that the eſtates were ſurrendered 


Ibid. 537 


1. H. Bl. Rep. 227 
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to the uſe of plaintiff for life, remainder to L. S. and jane 
his wife, and that Jane entered into her eftate for _ 
Demurrer, «nd joinder. 

Plea to debt on bond, vn oft fudban, * tender as to part, 

Plea of dureſs of impriſonment, 

Plea to debt on bond, that ger was non compar . 
Replication thereto, - . 

Plea, delivered as an eſcrow 8 aten 2 
thereto, with cauſes, 

Plea (to debt on bond, given by an incumbent! to the patron 
on preſentation to reſide on the living, or to reſign if he 
did not return to it after notice, and not to commit waſte, 
&c.) 1ſt, that he had refided at the curacy houſe, and had 
not committed or ſuffered waſte ; 2d, thatafter appointment, 
he had a general licence to reſide elſewhere. eplication, 
iſt, that the defendant voluntarily abſented himſelf, and 

that plaintiff gave him notice to reſign; 2d, that plaintiff 
countermanded the licence. Demurrer, and joinder, 

Plea to debt on bond, given in purſuance of 4. Geo. 3. e. 
33. where the ſurety was under terms by a judge's order 
to plead iſſuably, that error was depending in at. action 
againſt the principals a trader 3 * of _ 
ment, 

Plea of due to debt on bond, 

Plea of payment by one before day, to debt on dou. spe- 
cial demurrer thereto for not pleading it as a payment on 
the day, the other being matter of evidence only to r 
that iſſue, and for that plea is not iſſuable, 

Plea of durgſi of impriſonment to a bond, - 

Plea to debt on bond, given by 2 member of Gray's inn 
for the benefit of the Society upon his admiſſion. Con- 
ditions performed. Replication ſpecial, and ſhews breach, 
2 paying his *** Demmurrer. * for runs 


Plea to debt on bond, by hoſband and wife, that by articles 
of agreement between the wife, her ſiſter, and the de fen- 
dant, the intereſt of the money was to be paid to one of 
the ſiſter's, upon an event which had happened, 

Plea to debt on bond, that there was juſtly due to plaintiff 
the ſum of „ and no more, and /e off. Replica- 
tion, that there is Juftly due _ owing a larger _ 
Demurrer, 

Plea of ſe of on a bond from a dankrupt to defendant, to 
an ation brought by his afſignees, 

Plea to debt on bond, that it was given before the indepen- 
dence' of America, that defendants eſtate both real and 
perſonal was confiſcated, as _ an enemy, and ſubject 
to the payment of his debts. Replication, that at the 
time the bond was given, the State of New Vork, where 
the bond was given, was not one of the United Statos, but 


PazcrepentTs in 
Books of PRacTicey 
RuyorTErs, &c. 


5. T. R. 4 
PL AM 452 


2. R. Pr. C. B. 37 


2. R. Pr. C. B. 39 


3. T. R. 65 
Wil/. Rep. 155. 


— 
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ParcCaDenTs 
Books of Pracrics; 
| | RET IRS, &c. 
was one of his majeſty's colonies in open tebellioi. Re- 
Joinder, that at the treaty of peace with the Americans all 
_ confiſcations were made valid, and that the States of 
America exerciſe legiſlation and government independent 
of the government of this country, and that the law of 
confiſcation is ſtill in force, 2 1. H. B. C. Rep. 126 
Plea of jet off to debt on bond, for payment of wheat, and 
_ other 0 r not indebted, 2. R. Pr. C. B. 29 
Plea to debt on bond againſt defendant, whom plaintiff took 
as a ſurgeon aſſiſtant, with condition not to exerciſe the 
rofeſſion within certain limits, that without any miſcon- 
& in defendant, plaintiff diſmiſſed defendant, that de- 
fendant lawfully ſerved an apprenticeſhip, wherefore he 
Qiſed, &c. and that the agreement was void in law. 
eplication, that defendant was guilty of miſconduct, 
— which he was diſmiſſed. Special demurrer, with 
cauſes, - JC ms > 8 4 4 
Plea to debt on bond, with conſideration that obhgee would 
take obligor into her ſervice, if defendant would not exer- 
ciſe the trade within half a mile of Drury-lane, or aſſiſt or 
inſtruct any other perſon ; that ſhe did not carry on the 
trade wiahin half a mile, &c. Replication, that ſhe in- 
ſtructed one D. to exerciſe ſaid trade within half a 
mile, - - - = - - 
Plea, prior adios brought in C. B. for the ſame debt, to an 
action brought in B. R. Replication, mul tie record. Re- 
joinder and iſſue, - - Wr 225 
Plea of payment after the dry, to debt on bond, by the wife 
of the obligor, deceaſed, — - 4 


Similar plea to debt on bond and bili, CI. . 150. 

Plea, payment on the day. Replication, and iſſue, CI. Man. 250. 

Plea, that the principal perſon 1 the firſt and ſecond payment, and third is not 
due. Replication, iſſue on the firſt, Bro. Fad. 177, 221. 

Plea, that plaintiff levied debt and damages by ſcire facias, Clift. 147. 

Plea, that —_— and ſalt in conditioned mentioned were delivered, 1, Br. 83. 

. Br. 116. LEG IR 

That defendant delivered the barley on the ſeveral days in the condition mentioned, 
＋ A N did not deliver one quarter on a day certain. Rejoinder, and iſſue, 
2. Br. 110. 


Plea, that defendant paid and delivered money in condition mentioned, Bre. R. 


. | 
Plea, delivery of four quarters of oats, and ten of barley, and paid the money be- 
tween the of M. and N. Replication and iflue, that 22 did 2 
Br. R. 192. | | | 
Non oft futum to bond, wager of law to emiſet which defendant perfected, Ai. 


191. 
That there was a defeaſance for payment of money at ſeveral times, and that he 
paid, &c. Replication, did not pay on that day, and iſſue, Ra. Ent. 18. Vet. 


int. 
74 Pla 


5. T. R. 119 


2. Ld. Raym. 1456 
Lil. Eat. 47 
Ibid. 480 


* 
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plea to debt, articles of defeaſance made between plaintiff and defendant, and two 
others, for whom defendant granted plaintiff an annual rent of eighty. pounds 
during the life of one E. and if defendant ſhould punctually pay the ſaid annual 
rent, bond to be void, and defendant paid the rent on a day certain. Replica- 
tion, * &. that defendant and another only, without the third, be- 
come bound, and traverſe that defendant and two others were bound, Demurrer 
ſpecial, and traverſe held bad, V. 205. We” 1 
plea to debt on bond for payment at the day; payment, Rob. Ent. 200. PL Gen. 
288, 326, 337, 334. Bro. Vad. 220. Cl. AJ. 82. 1. Ia, Cl. 215, Ra. E 
. 185. Ver. Int. 18. at two days of payment on two bonds. Plea, payment at the 
ſeveral times, and iſſues, Ro. Ext. 221. Vi. Ent. 287. Bro. R. 193. Pl. Gen. 
258, 328. 330. Bro. Jad. 219. The. 434, 435: Clif. 147. Mo. Ent. 178. Bro, 
R. 222. Bro. Mer. 243. Cl. A 118. Ra. Ent. 184, 183... Vet. Int. 18. Ra. 
| Ent. 170. 185; 3. Br. 115. | Fe. 
Plea, puymens of all the money hitherto to be paid, Ra. Ext. 185, 1 
Plea to three bonds ſeverally, after oyer of each ſeveral condition, 46, 219. Re- 
plication, and three ſeveral iſſues on non-payment ſeverally, Mo. Ext, 202. _ 
Plea, (condition was for payment of money on plaintiff's rerurn from Rome with a 
certificate)-that he was not there moleſted, &c. and did not bring the certificate. 
Replication, and iſſue, 3. Br. 143. | 
Plea, that plaintiff received annually eight ſhillings, for four years, for the farm 
of lands, and that defendant at the end of the term was prepared to enfeoff 
plaintiff, Replication, proteſting that he did not receive any money for plea, 
did not receive in the laſt year, Ra. Ent. 182. | 4 
Plea to debt on bond, for money to be paid on requeſt ; that plaintiff did not re- 
queſt, Bro. Jad. 157, Han. 109. ; | 
Plea, condition for payment of twenty pounds at the end of three months, when 
he ſhould attain the age of twenty-one years; payment. Replication and iſſue, 
Br. R. 192. 3. Br. 117. | | 
Plea to debt, ſeveral days of payment ; payment at two days, and the other is not 
yet incurred; iſſue, did not pay at the day, Mo. Int. 178. Han. 108. 
Plea, payment on the two days, and before reſidue was due, plaintiff exhibited his 
bill, and like iſſue, Br. R. 222. 
Plea, payment at three days, but hefore the third payment was due, plaintiff ſued 
out an original. Replication, and iſſue on payment, on the third day, Pl. Gen, 


- 246. . 

Pay to debt on bond, made to the chamberlain of London, that plaintiff wwas 
threatened by the mayor of London with impriſonment, if he did not execute the 

bond, The. 209. Lbs 5 

Plea, per minas to debt on bond, Bro. Yad. gol. 1. It. Cl. 217. Han. 106. Ra. 
Ent. 150. 324. Vill. 292. Vet. Int. 17. 22. „ e 

Plea to &bt, by widow, that plaintiff was covert at the time of executing the - 
bond. Replication that ſhe was ele, Pl. Gen. 350, 318. Ra. Ent, 168. Yet. 


Int. 74. 93 : © 
Plea of infancy, Ro. Ent. 227. Pl, Ges. 334. Mo. Int. 186. Cl. Af. 76. 1. inf. 
Cl. 216. Tho. 427. Ra. Ent. 163. Vet. hot. } 3 
Plea, infancy. Replication, that defendant was indebted to plaintiff in fourteen 
X v for neceſſary cloathing, and made his bond to recover the payment, 

ejoinder, that bond was not given for payment of money, but neceſſary 

| cloathing, Mo. Ent. 215. 3 Y , 
Plea, dure/s to debt on Ea 2. Bro. 99. Pl. Gen. 343. 2 Mo. Ent. 233. Iro. 
Vad. 214. Cl. A 77. 1. Inft. Cl. 216. Ra. Ent. 250. Vet. Int. 18. Ab. 218. on 
ſeveral bonds, 3. By. 171. Plea, and replication, that defendant was iodebted 
to N eighteen pounde, and that plaintiff procured him to be arreſted by 
or. VII. cot Qq : warrant 
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warrant on latitat, AG. 248, Replication, that defendant was committed to the 
Fleet, in execution, at the ſuit of the plaintiff, who gave bond for the payment, 
and traverſes dureſs, /d. 249. 

Plea, dureſs. Replication, at large, Bro. R. 200. The. 426. Hanſ. 106. 

Plea, conditions performed to bond zen eff factum, to bill, wager of law to ac- 
count, Ra. Ent. 170. 

Plea, conditions pertormed to bond, with conditions of payment at ſeveral days, 
New % fattum to bill ; nil debet fer patriam to the emifjet and mutuarus, Ver. Int, 


233. 
2 LICATION to plea of privilege of parliament pleaded to debt on bond, Bro, 
ea: 21 . j 

Plea to 4 on bond, that one E. and defendant were bound to ſaid plaintiff in 
faid debt, E. died, and plaintiff recovered judgment in B. R. on bond, againſt 
adminiſtrator of E. and took him in execution, who being in cuſtody of Gerit 
ſatisfied plaintiff, and that ſheriff, with plaintiff's conſent, permitied him to go at 
large. Replication, proteſting, &c, that he did not permit adminiſtrator to go at 
large with plaintiff's conſent. Lenders iſſue, and demurrer, 2. Bro. 62. 

Plea to debt on bond, reciting that defendant, with two others, were bound at de. 
fendants requeſt to plaiatiff in three ſeveral bonds, for the ſum of fifty pounds 
ſeverally ; plaintiff recovered on the two bonds againſt one, and in conſideration 
of one 4 red and eighty pounds in hand, paid by bim, releaſ d him of all 
bonds. Replication, after oyer of indenture, in which was a proviſo that he 
ſhould not permit the other defendant to have the deed to take any advantage 
of it, "reciting alſo an order of Chancery, made by defendant's conſent to pay 
the money on the bond to plaintiff. Demurrer, juc gment for plaintiff, #4. 
Ent. 291. 5 a 
Plea, releaſe to the other obligor, who was bound in the ſame bond, 2. Mo. Intr. 

2134. Fro. Vad 503, X 

Plea, releaſe of all actions to obligor, who died, Bre. Met. 249. 

Plea, peyment before the day, and plaintiff relcaſcd, Cl. AJ. 129. 

Non iff fa. m to firſt bond, condition performed to the other, Ra. Ext. 182. 

Flea to debt on bond by the late prior and convent, that prior induced the ſeculars 
to go into the capital manſion, and impriſoned them till they made the bond, 
and iſſue, Ra. Ext. 251. Vet. Ent. 109. 126. 

Plea to debt on bond, againſt mayor, ſheriff, and corporation, that the mayor was 
impriſoned until the ſheriff and corporation made the bond. Demurrer, Ka. 

Ent. 2 11 Vet. Int. 67. 

Plea, releaſe. Replication, dureſs, Ra. Ent. 250. 

Plea to debt on bond, #7. Ext. 202. Pl. Gen. 333. Mo. Ent. 187. Ra. Ent. 160. 
180. Non eff factum of teſtator, 10. Co. 120, | 

Plea to debt for eight hundred pounds after oyer of bond, on which defendant ſays, 
that the bond does not warrant the writ, for that in the bond are theſe words, 
ein gentam, which are no ſigniſication of any ſum. Judgment for defendant, 
with coſts, 3. Br. 1 de. | 

That defendant paid the money due on bond, and defendant delivered to him a 
writing in the name of an acquittance, and then took it away, and non gf fac- 
tum, 1. Bro. 198. Ra. Ext. 180. Vet. Int, 1cg. Dyer 51. 

That after delivery of the bond. it was eraſed, and word forty was inſerted, 7he. 
'8, | h 

Debt agaiuſt, prior on bond made by predeceſſor. Plea, that late prior before 
lea ing the bond reſigned tie priory, and afterwards took away the ſeal of the 
convent, and made tue bond ner g, fadium, Ra. Ent. 179. Vet. Int. 10g. 

Plea, raſure in the date of the bond, Bro. Yad. 450. Replication, that the raſure 
was before the delivery, and iſſue, Bro. Fad. 459. ſimilar raſure, the bill of C. 

? put for T. Br. R. 258. 


Debt 
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Debt on bond for —_ pounds; plea, that plaintiff made the bond for twenty 
pounds, and after ſealing altered it to thirty pounds; replication, raſure 
was made before the ſealing, and delivered afterwards, and traverſes raſare after 
ſealing, 1. Br. go. Bro. R. 177. : 

Debt on bond for 2 pounds ; plea, that he made a bill to plaintiff for twen- 
ty 8 and plaintiff, after ſealing, put figure ) inſtead of 2, and nen , fadum, 
1. Bro. 179. 198. 

Plea, that defendant, an unlearned man, ed to make his bond for ten 
and ſo the writing was ſhewn to him, 1. Bro. 198. The. 173. Mo. Intr. 206. Ra. 
Ent, 180. Vet. Intr. 17. 

Plea, that he agreed to gr a bond for fix pounds, for . of ſix pounds at 
two days, with a condition that one B. ſhould be inducted into a living vacant, 
and the condition is different, Ra. Ext. 180. | 

Plea, that defendant, an unlearned man, agreed to make the bond with a different 
condition, Bro. R. 201. Ra. Ent. 181. Vet. Int. 18. 233. 

Plea, by ſpecial acquittance ; replication, mon off fadtum, Bro. R. 201. Mo, Intr. 


190. . 

"eo releaſe ; ication, that it is not his deed, for that it is eraſed, Pl. Gen. 
346. 235. 3. Br. 133. 

Plea, 3 to attaint ; replication, that being lay, he granted the releaſe for a debt 
only, Ra. Ext. 91. 

Plea, releaſe ; replication, that he 8 releaſe for arrear of rent, and not a re- 
leaſe of treſpaſs for condition broken, 2. Co. 7. 

Plea, that defendant cauſed a bond to be made and delivered as an eſcrow, with 
_ that one J. ſhould be put in fear, ſo that he might perſonally appear, &c. 

a. Ent. 13. | 

Plea, that defendant eraſed the bond, with condition, containing divers ſpaces and 
intervals, and that after delivery, the words were written within the ſpaces ; 
replication, that before the ſealing, defendant conſented afterwards to ſeal, the 


ſpaces being filled up in the condition; rejcinder, traverſing the conſent, Ro. Ext. 
233. 8 p 
Plea, that defendant cauſed a bond to be made, and delivered it as an eſcrow, on 


condition that plaintiff would deliver an indenture of demiſe and bond for ö 
formance of covenants thereon made by defendant, chat did not deliver, 2. Bro, 
82. Han/. 115. | 

Plea, that bond > given on condition that huſband and cui ſhould not marry, The, 
141, | 

That it was on condition that one J. ſhould deliver a bond in which defendant was 
bound to J. Vid. 154. Mo. Intr. 188. | 

That condition was, if deodand belonged to the mayor, bond ſhould be kept ag 
an e/crow ; but if to plaintiff, as king's almoner, bond ſhould be delivered as 
deed, and that deodand belonged to the mayor, &c. 1. Bro. 177. Ra. Ent. 198. 

That defendant, an unlearned man, delivered bond as an e/crow, to be delivered to 

laintiff when defendant had found one D. to be ſecurity to indemnify plaintiff 
money mentioned in the bond, Bro. R. 201. Ra. Ent. 181. Jet. Intr, 18. 
3. Br. 1 | ; 

Plea, that Were was 2 colloguium about the money paid, when the bond was deli- 

vered without any ſuch, Bro. R. 202. 3. Br. 134. 


Plea, that there was a delecing, &c. in indorſement of the bond after the delivery; | 


replication, did not delete, Bro. R. 202. 
Plea, that defendant delivered bond to W. to indorſe, with condition to fand to an 
award, and then delivered to plaintiff as his deed, Ra. Ext. 181. 
That defendant delivered bond to be delivered to plaintiff, who refuſed to accept 
it, for which J. left the bond with plaintiff as an e/crow, not as his deed ; * 
242 , 


an l _ _— ————— > 4, 8 
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rer, Co. Ext. 146. Dyer 167. When plaintiF ſhould execute to defendant a re. 
leaſe, Ra, Ent. 181. Vet. Int. 18; | | 

Plea to debt on two bonds by one obligor, that he delivered the bond as an 
eſcrow by the other conditions performed ſpecially, Ra. Ent. 182. | 

Plea, on condition that defendant would ſhow plamriff ſufficient matter to diſcharge 

" him from a rie, demanded, or pay plaintiff one hundred ſhillings which he ten- 
dered, Ra. Ent. 181, | 

Plea, that bond was given, on condition that plaintiff would make an indenture de. 

' feaſance, 9. Co. 137. On condition that plaintiff would deliver defendant one 
hundred buſhels of ſalt, 4/5. 222. 

Plea, that defendant delivered bond as an eſcrow, on condition if defendant, be. 
fore a certain day, ſhould not pay plaintiff forty ſhillings, then to deliver bond, 
otkerwiſe not, which forty ſhillings, defendant, before the day, tendered, and 
plaintiff refuſed ; nen eff faftum, Pl. Gen. 281, On condition to be delivered 
when defendant ſhould make plaintiff a deed of annuity, bid. 290, | 

Plea (condition to pay money and deliver ſalt), that he paid money and delivered falt 
on the day in the condition mentioned; replication, proteſting, did not deliver, 
did not pay, and iſſue, Bro. R. 173. | 

Plea, that he did deliver oats and barley, and paid money according to the effect of 
| 72 condition; replication, proteſting did not pay, and iſſue on delivery, Bre. 
K. 192. , 

Plea (condition to pay rent and repair), he was not reaſonably required to pay the 
rent, and did hace 23 n duly demanded rent, and defendant refuſed to 
pay; rejoinder, and iſſue, CI A 403. 

* eſt 2 to bond wages, law to emiſet, which plaintiff perfects after the eſ- 
oign, Abt. 191. | / 

Non ef factum to bond to money borrowed, ail debet per patriam, 1. Bro. 166. Pl. 
Gen. 355. 25”. Cl. Af. 181, 118. 125. Han/. 169. | 

Plea to three bonds, an indenture, and all conditions performed generally to firſt 
bond ; condition performed to ſecond and third ; replication by breach, and non- 
payment of the money in the indenture contained to the firſt demurrer, Vi. Eur. 
281, Ra, Ent. 182. | | 

Plea wncore prift to part, abatement to bond, to the country, to mutuatus, Pl. Ger. 
. replication, iſſue on the tender, Ra. Ent. 159. Pl. Gen. 356. Cl. AJ. 119. 

o the reſidue, per patriam. - | | 


By Repreſentatives, Executors, and Adminiſtrators (33). 


Plea. Judgments, Set-off, Bankruptcy, Satisfaction, Payment, 
| | Releaſe. 


Vor. 
V. 
Page ; 
387. Plea, judgments recovered on bond againſt defendant, 
as executrix, more than ſufficient to cover the aſſets; 
er ſhewing how much was due on each 
judgment, and aſſets ultra, and that defendant keeps 
388, the judgment on foot per fraudem; rejoinder, pro- 
| teſting that obligees were not willing to accept the 
ſums in the replication in diſcharge of the judgments 
: recovered; has not aſſets to ſatisfy them; traverſing 
389.392. the fraud; and concludes with a verification, 
450. Plea of payment by executors ; replication, 
I 399+ Plea 
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Vor. : „ Pxscabiarz in 
V, Booxs of PRacTicn, 
a - RgyoRTBRsS, &c, 


P 
— Plea to debt by obligee named executrix of perſon to , 
whom debt was due; non e fadum and ſet-off. " 
412. * non eft fuctum to the bonds, and to other counts nil 43 
bet. 
413. Plea (oyer of bond and condition, which was for the 
payment of a ſum of money with intereſt), un ef fuc- 
tum; 2d, payment; replication, did not pay, 
414. Plea, non off fattum ; 2d, that after the making of the 
bond, a commiſſion of bankruptcy was taken out 
againſt the plaintiff, and that money is due to 
416, plaintiffs* aſſignees; replication, admitting that plain- 
tiff became bankrupt, and that he had affigned over 
the bond to a creditor, and that the action is brought 
in the name. of the plaintiff to recover the money tor 
the uſe of the creditor; demurrer, 
417. Plea to debt on bond at the ſuit of executors, that 
plaintiffs had obtained a judgment againſt defendant 
418. onthe ſame bond; replication, aul tel record. 
418. Plea, judgment recouered, and payment. a 
419. Plea (to debt on bond at the ſuit of executors), that 
defendant and one A. B. gave the bond jointly, and 
that the obligee in his lifetime re/caſed A. B. &c. 
Plea, ne unques executor ; replication, - 
Plea to debt on bond againſt executrix, that the pla intiff and 
the executrix - accounted together, and ſhe was in arrear 
and indebted to the plaintiff in four hundred and ſixty- 
ſix pounds, for which the gave him a bond and a warrant +4 
of attorney to confeſs judgment, which he received, had, 
and accepted in full /a fi of the money due on the 
bond, which judgment was entered of record, and a writ 
of fieri facias was executed upon the goods of the executrix [ 
for the debt and damages; 2d, like the firſt, except chat it ; 
does not ſet forth @ fieri facias iflued and executed, - 2, Will, Rep. 53 
Plea to debt on bond by defendant adminiſtratrix, plene admi- . 
niſlra vit, and that ſhe had a right toretain for a debt due to | 
herſelf, * += — - - - 1. T. R. 42 
Plea, non q fuctum teftatoris, Lill. Ent. 166. 1. R. Pr. B. R. 178 


| 
| 
| 


—— — —y—-— > —z 


1. R. Pr. . B. 454 


Plea, non off faZum of teſtator, 10. Co. 120. Mo. Int. 88, | 

Plea by executer, that teſtator was a layman, and bond was read to him as a letter 
of attorney only, and not a bond, and was put before him, 1, Bro, 198, Asa 
releaſe,” Pl. Gen. 353. | 

Plea, plene adminiſtravit ſpecially by one executor ; demurrer, plene adminifiravit 
generally by another, Co. Ext. 148. | 

Plea, judgment recovered in B. R. againſt teſtator ; replication, teſtator paid ten 
pounds in ſatisfaction, and no execution was ſued out, but defendant permitted 

judgment to remain undiſcharged, with intention to defraud creditors ; rejoin- 
der, did not pay ten pounds, 4/6. 228. 00% 

Plea, j«dgment in ſtannary court againſt executor ; replication, that defendant, af, 
ter the jadgment, paid ſixty pounds in full ſatisfaction, and judgment remained 
fer frandem; rejoinder, remained in form, and traverſes fraud, 46. 225. ; 


243 
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Plea, judgment againſt executor in B. R. and non habet ultra; replication, nul tie! 
record, nil dicit thereon, Co. Ent: 269. 

Plea to debt againſt executor, judgment againſt him by name of adminiſtrator in 

C. B.; demurrer, Ce. Ext. 148. Againſt adminiſtrator; judgment in name of exe. 
cutor in B. R. demurrer, Co. Ent. 149. 

Plea (to debt by executor for arrears of an annuity, for ſervices done and per- 
formed), that plaintiff requeſted defendant to ſerve him in the office, in which as 
before he refuſed ; replication, that he offered to ſerve, and traverſes that he 
refuſed, Aþ. 217. 

Plea as to part, an acquittance to reſidue, plene adminifiravit, Bro. R. 173. As to 
_ SY death fince laſt continuance, and the other plene adminiftravit, 

ro. R. 175. 


* 7 executor, plene adminifiravit, the other renounces proving the will, 

. » 133. 5 

Plea, non eff fafum teflateris, Cl. Af, 51. To deliver bonds, 4314. 78. i 

Plea to debt on bill by executor, that S. was held jointly with B. plaintiff in the ſaid 
bill, and died inteſlate, after whoſe death adminiſtration of the goods of S. were 
committed to plaintiff; demurrer, 3. Br. 142. 

Plea by executor of executor, that firſt executor, with the huſband, plene admini- 
firavit, Co. Ent. 151. That defendant, after the death of the firſt executor, plene 
adminiftravit, Ibid. Where firſt executor, plene adminifiravit, Dyer, 174. 

Plea, fatute faple, and no goods, ultra; replication, by defeaſance for performante 
of covenants in an indenture of bargain and fale, none of which were broken; 
demurrer, Co. Ent. 146. 

Plea (to ſcire facias againſt adminiſtrator on a judgment in debt in C. B. affirmed on 
writ of error), that before ſcire facias ſued, the goods of inteſtate were taken 
and extended on ſtatute ſtaple, and had no other goods; replication, that 
judgment was affirmed on writ of error pleaded by defendant before extent 
iſſued, of which defendant had notice, and of the judgment, and plaintiff 
prays judgment of the debt; demurrer, Co, Ext. 154. 

Plea (to fcire facias againſt executors of bail), judgment againſt teſtator in London, 
and that defendant paid the debt and damages recovered towards funeral, and 
proving the will, and plene adminiſtravit preter, four pounds brought into court 
to ſatisfy plaintiff; replication, 0 tiel record, Maile, 105. 

Plea, ſeveral judgments in the inferior court; replication to part, per fraudem to 
other part, payment in ſatisfaction, and that the recoveror offered to releaſe or 
acknowledge fatisfafttion, and judgment remains without ſatisfaction acknow- 
ledged per fraudem; demurrer, 8. Co. 132. 

Non detinet from the executor, to the money, wager of law, Ra. Ent. 152. 

Plea (to debt by adminiſtrator on bill penal), that inteſlate was felo de /e ; demur- 
rer, Bro. Met. 224. : | 

Pleg, that defendant paid teſtator by the hands of another before day of payment; 
replication, and iſſue, CI. A 314. 

Plea (to debt on bond by executor) that T. and W. were jointly bound to teſtator 
for the ſaid debt, and teſtator in his lifetime recovered judgment in B. R. on the 
bond againſt I. who was taken on a capias ſatisfaciendum, and ſatisfied both debt 
and damages, 1. Bro. 199. 

Plea (to debt by adminiſtrator on the appointment of the biſhop), that the inteſtate, 
at the time of his death, had bona notabilia in different dioceſes ; per quod, the 
archbiſhop, by his prerogative, committed adminiſtration to A. who releaſed to 
defendant, 2. Bro, 98. Bro. Vad. 449. 3. Br. 140. Like plea, where archbiſhop 
committed adminiſtration, 3. Br. 141. to defendant. 

Plea (to debt, &c. by executor of an executor), that H. died inteſtate ; and tra- 
verſes that H. made K. executor ; replication, and iflue oa the traverſe, Ro. Ent. 
209. And that adminitration was never committed to plaintiff, Bro. —_ 

, 8 , 
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Cl. Af. 119. The, 427. 3. Br. 138. Aſh. 254. That adminiſtration was commit- 
ted toanother, and not to defendant, Ci. A. 10:. Adminiſtration not commit - 
ted to plaintiff, 3. Br. 138. 46. 254. That adminiſtration was committed to 
another after teltator's death, and after the will proved, Bro. Vad. 471. 

Plea (to debt by executor on bond, with condition to pay money to ſuch perſons as 
teſtator named in his will), that teſtator did not name any perſons to whom the 
money ſhould be paid; replication, that teſtator, by his wil!, made plaintiffs 
—_— who proved, and defendant did not pay them ; demurrer, 2 Ent, 
228, 

Plea (to debt on bond by adminiſtrator), that another commiſſion was granted to 
M. who gave defendant a releaſe ; replication, that ſecond adminiſtration was 
obtained by fraud, and releaſe was per fraudem ; rejoinder, proteſting, &c. for 

ea that M. releaſed to defendant bona fide, and traverſes the fraud, and iſſue; 
judgment, for that the iſſue was inapt, and proceedings void, and repleader 
awarded, for plea, plaintiff 's reply, and ſhew both adminiſtrations, and that ad- 
miniſtration granted to M. by the declaratory ſentence of the archbiſhop pro- 
nounced was invalid, and the releaſe void; demurrer, Wi. Ent. 311. | 

Plea (to debt by executor of A. on bond made to A. and D.), that D. ſurvived A. 
Pl. Gen. 293. Ra. Ent. 328. Ver. Int. 197. 

Plea to debt by one executor, that teſtator made plaintiff and another executor, and 
traverſes that plainiiff is ſole executor, Bro. R. 200. 3. Br. 131. Her. 2. 

' Plea (to debt on bond by perſon after full age, where adminiſtration was granted, 
durante minori &tate), releaſe by adminiſtrator durante, &c. ; replication, that ad- 
miniſtration was committed to the ſole uſe of plaintiff; rejoinder, that it was 
committed to adminiſtrator's own uſe, 756. 141. 

Plea (to debt on bond by executor), that teſtator made plaintiff and three others 
executors durante, &c. of ]. who completed his age before ſuing out the writ, 
and there defendant delivered to him the goods and chattels of the deceaſed, 
which J. received, and took upon himſelf the burthen of the execution as exe- 
cutor, and traverſes that defendant, on the day of the original, or ever after, 
was _ or any goods of teſtator ever after adminiſtered ; ſpecial demur- 
rer. Wi. Eat. 353. 

meg debt by — that teſtator afterwards made another will, and then 

e defendant executor ; replication, taking iſſue, Yer. It, 75 

Plea (to debt by widow of executor of R. againſt the executor of H.) that plai 
tiff, after the death of R. took to huſband H.; per quod, the debt became ex- 
tinguiſhed, 4. 224. | 

Plea, fatute and ſeveral judgments gr teſtator, and judgment againſtexecutor, and 
plene adminifiravit præter, Tho. 164, 166. Hanſ. 109. 

Plea, r:cognizance acknowledged to the chamberlain of the city of London by teſ- 
tator, fbr money belonging to orphans, and plene adminiftravit, 250. 172. 

Plea, fatute fla ple acknow ledped defore chief juſtice C. B. by teſtator, and plene ad- 
miniflrawit prater, Ro. Fot. 203. 218. 

Plea, — obtained againſt teſtator in C. B. and plene adminiftravit preter ; 
replication, that he had goods beyond, Vd. 176. i 

Plea, judgment is B. N againſt executor, &c. ; replication, that defendant after judg · 
ment paid fix hundred pounds in full ſatisfaction, and judgment remains undiſ- 

| — r fraud:m ; replication, that judgment remains in force, and traverſes 
the al g's 181. Like plea, 46. 228. 

Plea, recognizance to the queen in the exchequer for one hundred , and 

' ſtatute ſtaple for eight hundred pounds made to J. and to others, and plene admi- . 
niftrawnt præ ter; replication, that the ſtatute made to J. was to ſecure payment 
of four hundred pounds, which he paid, and to one other for performance of co- 
venants which were never broken; payment of two others, and ſtatutes re main 
uncancelled per fraudem, and defendant hath goods beyond to ſatisfy ; demurter, 

Wi. Ent. 178, 9. Co. 108. Co. Ent. 152, 
| Qa 4 Plea, 
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Plea, ne ungques executor by one, plene adminiſtravit by another, Tho. 420. Na. 
Ent. 1;1. 3. Br. 139. Aſp. 252. Ne angues by one, &c. non oft fadun by 
another, Ra. Ent. 322. | 

Plea by one, that he adminiſtered about the funeral, and traverſes that he admi. 
niſtered in any other manner; by another, ne ungues executor ; replication, that 
firſt executor adminiſtered as executor, and paid debts to T.; rejoinder, that he 

. did not pay 1. 1. Bro. 220, Ra. Ent. 322. 

Plea to debt againſt two. executors; by one that W. died inteſtate, and admini. 
ſtration granted to defendant, and that one E. recovered judgment againſt him in 
C. B. for twenty pounds, beyond which he hath not goods, and another p/ene ag. 
mini/iravit generally; demurrer to firſt plea, iſſue to the other, Vi. Ent, 245, 
Co. Ent. 148. 

Plea to debt againſt adminiſtrator by joint adminiſtrator to render an account of 

goods, that no goods came to their hands; replication, of a filver chalice, but 
tenders no iſſue, and held bad; demurrer, 1. Sas. 101. | 

Plea by adminiſtrator, ſeveral judgments, and that inteſtate was bound to admini- 
ſtrator, and had not goods beyond ſeventy-two pounds, which he retains to ſatisfy 
himſelf, and one hundred pounds chargeable with the ſaid judgments ; replication 
to one judgment, that defendant paid it, and continued it per fraudem to the other 
judgment; ſatisfaction is entered up and that defendant hach aſſets aura; de- 
murrer, 1. San. 329. or +, 

Plea by executors, one in abatement, another action brought againſt him and his 
wife as heirs to the teſtator (in the ſame court) which ſuit is yet depending; 
demurrer, Lev. Ent. 54. | 

Plea by executors, one plene adminiftravit generally, the other, that ſhe lives in M. 
and not in L. and had no notice of the writ before a certain day, and pleze admi- 
niſtravit præter eight hundred and fixty-cight pounds four ſhillings, to which ſhe 
pleads payment; ſeveral judgments; replication to firſt, that he had aſſets ſuff- 
cient at the time of the action brought, and iſſue, and proteſting the judgments 

| againſt H. were by fraud, and that ſhe had notice for plea that ſhe acknowledged 
to have had aſſets on a certain day ſufficient, and iſſue, Bro. Vad. 181. Cl. 
Af. 3409. | | 

Fe repiication ; rejoinder, that judgments were bona fide, and tenders 
iſſue, and to aſſets at the time z/tra and preter; demurrer; ſurrejoinder to iſſue 
tendered ; plaintiff demurs, and joins in demurrer by defendant, Bre. Yad. 256. 

Plea, ſeveral debts and judgments againſt teſtator by executor ; replication, ſome by 

fraut, others ſatisfaZion ; rejoinder, and ſurrejoinder, and iſſue, Bro. Met. 
189, &Cc. | | BW 2 

Replication, ſatisfaction by payment of one judgment, and goods and chattels 
beyond the other judgment, Bro, Met. 223. . "= 

Plea (by adminiſtrator in debt for rent of a ſhop), vn dimift; and to fifty-five 
pounds reſidue for tithes plene adminifiravit, id. 242. 4 * 

Plea, ſeveral judgments, Re. Dec. 225. Clif, 160. and fic plene adminitravit prater, 
id. 166, (in the ſame term in which it was obtained, id. 171.) replication, per 

Fraudem, and aſſets ultra, Cl. A, ., 4 14 

Hea by one executor p exe adminiſtravit, the other renounces, CI. A 133. 

Like plea to debt for rent on demiſe, and on mutuatus, CI. Af. 176. 

Plea, flene admin ſtrawit preter, &c.; defendant prays judgment and hath the 

money confeſſed, and as to reſidue, that defendant on the day of his original had 
afſets tra ſofficient ; replication, and iſſue, CL V. 160. * gy? 

Pica, plene adminiftravit preter ſix hundred pounds, chargeable with judgments 
pleaded, plarntiff does not deny, and prays judgment of the reſidue of the goods 
which remain after ſatisfaction of debts, and it is granted, Bro. Vad. 471. 

Pics, ipeciel admin fravit, that teſtator was indebted to the king in the excheguer, 


Bro. Vas. 474. 
| . Pleas 


- 
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Plea, judgment in covenant, and plene adminiſtravit prater, which were not ſuffi. 
cient, Clif. 178. and replication. per fraudem and covin, id. 18 f. 3 rejoinderjtra- 
fraud and iſſue, i4. By huſband and wife, adminiſtratrix of judgment ob- 

tained againſt wife ſole, Cf. 182. 

Plea by executor of J. that J. died inteſtate, and that adminiſtration was granted to 
R. and that defendant did not adminiſter unleſs as ſervant of ſaid R. to render an 
account, and traverſes that he-adminiſtered as executor, 3. Br. 140. 

Plea by executor, that the official court of Canterbury hath ſpecial juriidiction over 

the goods of the officers of that court wherever they fall, and that W. was procu- 
rator of the court and died inteſtate, and the official gave defendant letters to 
colle& the goods, and traverſes that he was executor or adminiſtered as executor ; 
replication, that he adminiſtered as executor, Ra. Ent. 322. 


' Plea by adminiſtrator, that the ordinary ſequeſtered the goods and committed ad- 


miniſtration to defendant and two others not named in the writ; replication, that 
the ordinary before committing adminiſtration to defendant and others, com- 


. mitted adminiſtration to defendant alone, Ra. Ent. 324. Vet. Int. 69. 


Plea by executor, that W. died inteſtate, and adminiſtration was committed to de- 
ſendant; iſſue on dying inteſtate, Ra. Ent. 324. Vet. Int. 6g. 4% 16" 

Plea by executor, that teftator made defendant and B. executors, and B. admini- 
ſtered as executor ; replication, that teſtator did not make B. executor, Ra. Ent. 
324. Vet. Int. 23. AG. 11. Replication, that B. never adminiſtered as exe- 
cutor, Ra. Ent. 325. Pet. Int. 23. By adminiſtrator, that teſtator made him exc- 

cutor, and traverſes that he died inteſtate, Vet. Int. 6. | " 41 

Plea, ne ungques executor, Ra. Ent. 322. Co. Ent. 144. Vi. But. 341. Pl. Gen. 335. 
Bro. Vad. 215. Cl. A 74. 1. I Cl. 219. The. 427. 

Plea, ne anques adminiftrator and replication, 1. Inf. Cl. 219. 337. Ra. Ent. 149. 

Plea, that defendant only adminiſtered about the funeral; replication, that he 1 
niſtered as executor in paying debts; rejoinder, that he did not pay, Na. Exc. 
322. Pl. Gen. 353. | | | : 

Plea to debt againſt the ordinary, that he had not goods beyond five pounds, for 

Which he confeſſes, &c. 1. Bro. 171. | 

Plea, that teſtator before day of rendering the judgment againſt him died ; re- 

7 pie) alive on that day and traverſe, death before iſſue on the traverſe, 

198. 

Plea, that T. died inteſtate, and adminiſtration was committed to A. and traverſes 
— he is executor or adminiſtered as ſuch, Tho, 221. Ra. Ent. 325. Vet. Int. 23. 
4. 11. : | / 

Plea, that the adminiſtration obtained by defendant was revoked ; replication, that 

| defendant appealed to chancery, which was allowed and pending, and according 
to the civil law of no force ; demurrer ſpecial with cauſes, Tho. 221. 

Plea, that adminiſtration was never committed to him; replication and iſſue, Mo. 
Int. 186. Pl. Gen. 337. Ra. Ent. 321. Vet. Int. 63. | 

Plea; that J. another co-executor is not named in the writ; replication, that he 

died, Bro. R. 199. 3. Br. 130. 

Plea, that A. made defendant and another his executors, and traverſes that he 

died inteſtate, 7150. 140. 433. 1449 1 

Plea, that J. died inteſtate, and adminiſtration was committed to defendant ; repli- 
cation, that defendant before adminiſtration committed, adminiſtered the goods as 

executor; demurrer, 2. Yer. 158. | 

Plea, judgment againſt defendant for forty-fix pounds on plene admini t pleaded 
to 2 ſcire fatias brought on a recognizance in chancery for eighty pounds, and 
recognizance for one hundred and twenty pounds there, and plene edminiftravit 
freter, c; replication, proteſting; &c. that defendane paid forty-four pounds 
in full /atis/a#ion of the firſt recognizance and the judgment thereupon obtained, 
and that by the recognizance ot one hundred and twenty pounds made for ſe- 
curing the payment of ſeyenty pounds, which inteſtate paid at the day, and __ 


: 
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the judgment and recognizance remain uncancelled per fraudem ; demutrer, to 


firſt — iſſue on the other, Vi. Ent. 242. 
Plea, 


tute ſtaple for four thouſand made to W. and ſtatute merchant for ſeven 
thouſand pounds made to C.; replication, that the ſtatute made to W. was for 
the performance of covenants which were never broken, and {ame of the ſtatuo 
made to C. Vi. Ent. 307. Co. Ent. 146. ' 

Plene adminifiravit, Mo. Int. 185. Pl. Gen. 335. 2. Sax. 216. 306. 2. Mo. Int. 241. 
Bro. Y ad. 181. 215. Cl. Aff 73. 166. 427. Ra. Ent. 202. 294. 323. Co, 
— 149. Vit. 276. Vet. Int. 233. by two executors, together with co-execuior, 
3 Fr. 151. N - 

Plea, — to part; plene adminiſtravit to reſidue, Bro. R. 174. Replication, 
that he had aſſets, 1. Br. 44. 

Plea to debt againſt A. and W. execotors, that A. died after the laft continuance, W. 
pleads plene adminiftravit, Bro. R. 175. 1. Br. 87. 

Plea (debt againſt executor, together «ith another executor who is outlawed), 
that teftator made him executor who is outlawed, and that defendant as his 
ſervant fold divers goods, Bro. R. 126, Demurrer, 3. Br. 124. 

Plea to debt on bill plene adminiftravit ; replication, that plaintiff ſued out and pro- 
ſecuted original to iſſue againſt defendant and ber huſband who died, and that the 
writ abated ; afterwards plaintiff exhibited his bill for the ſame debt, and that 
defendant had goods on the day of the original; rejoinder ; iſſue on exbibiting 
the bill, id. 274- | 

Plea, that teſtator was outlawed in an appeal of robbery, and defendant admi- 

: — goods which accrued -after outlawry ; replication, that he bad aſſeu, 
. 188, | 

Plea, that defendant had notice of the ſuit on a certain day, before which he fully 
adminiſtered ; 1 that on that day he had aſſets, 1. Bro. 164. Tho. 184. 
2. Bre. 100. Fo r. 189. Her. 302. Afb. 192. | 

Replication to fimilar plea, that plaintiff firſt brought an original on which de- 
— was waived, and the outlawry was reverſed for inſufficient return of 
allocatur, and that on the day of ſuing forth prior original defendant had aſſeis, 
The. 186. 466. 320. 

Plea, plene adminiftravit preter, &c. ; replication, that defendant had goods beyond, 
2. Bro. 77. Ra. Ent, 323» Vet. al, £9. Judgment in futuro for reſidue, 

- Afb. 24 | 

142. Fs FFI made his bond to defendant, who retained the money to fatisfy 
himſelf, beyond which he bas not goods ; replication, that defendant was exe- 
ecutor of his own wrong, and ſo ought not to retain, Tho. 156. AS. 220. 

Like plea and replication; demurrer and judgment for plaintiff, Me. Int. 199; 
and by adminiſtrator; replication, that he had goods ultra, To, 166. 184. 
1. San. 333. 

Plea by adminiftrator, that he retained goods in his hands towards payment of the 
debt on bond made to defendaot by inteſtate ; replication, that inteſtate was not 
bound to defendant, Vid. 188. 4þ. 253.; demurrer, for that defendant ſhould 
plead generally plene adminiftravit, Afb. 227. | : 

Plea by adminiſtrator, that after plaintiffs original, one E. ſued out original againſt 
defendant on bond for two hundred pounds, and had judgment thereupon, and 
had not goods beyond; demurrer, Vi. Ext. 188. 

Plea by adminiſtrator, outlawry of plaintiff after the laſt judgment againſt inteſtate 
not reverſed, and after imparlance ; demurrer, Vi. Ent. 338. 

Like plea and further, that he fully adminiſtered, except certain goods, which were 
forfeited to king by outlawry ; demorrer ſpecial, Bro. R. 218, k 

Plea, that inteſtate was bound to a firanger who recovered againſt the admi- 
niſtrator ; replication, ſatisfaQtion, and that judgments continued per /rauden, 
&c. 1. San, 329.; demurrer, 2. San. 49. * 

a , 
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Plea, judgment in E. B. againſt inteftate, and ſeveral judgments againſt adminiſtrator, 
td pie nine preter, 2. Bro. 87. 3. Br. 152. 159. 40. 223. ; againſt 
executor, - 221, 2 


* Plea, judgment obtained againſt adminiſtrator in B. R. and plene adminifrovit preter, 


2. Bro. 96. Tho. 140. 215. Demurrer. 

Tudgments ſeveral againſt adminiſtrator in B. R. and that retain goods in their 
hands towards payment of the debt by bond made to one defendant, and promiſe 
— and have not — — — —. 195. Wi. Ent. 238. 

Like plea by executor; replication, th goods beypnd, &. and ifſue, and 
os made by fraud; rejoinder on fraud and iſſue, 2. Bro. 73+ 

Like plea ; replication, judgment obtained by fraud, 750. 149. 22 

Like plea ; like replication ; rejoinder, maintaining and —2 fraud: 

lea, ſeveral judgments in againſt teſtator, adminiſtravit greater 
(replication, that teſtator paid three hundred and — prater, fix —— 
pounds recovered by F. and ſo of the others) in full — and judgments 
remain not ſatisfied per fraudem ; rejoinder, that judgments remain in force, and 
traverſes by fraud; ſurrejoinder and iſſue, Tho. 157. 2. Mo. Int. 238. 


| Plea—By Hz1rs and Dzviszts (34) 
Riens per deſcent, Mortgages, Bonds Outſtanding, Judgments, 
&c. Payment, Outlawry. 
Vor. : | 
V. 

Page , 

373. Plea (to debt on bond) againſt the ſon and heir of ob- 
ligor, that defendant has not any lands by deſcent, 
except a reverſion expectant on the determination of 
a term of years; replication, that he had divers 
lands ; rejoinder, that he had not. | 

375- Plea, that obligor died, and made his will, and deviſed 

all his lands to defendants in truſt, to be fold for the 
payment of his juſt debts, and that there are other 
1 beſides plaintiff, and that the lands are not 
0 * ; 


| 377. Plea (to debt on bond by ſon and heir of obligor), that 


he had not any lands by hereditary deſcent, 
384. Plea by deviſee, riens per deſcent. 
416 to 436. Plea by heir, payment of money ſecured by 
mortgage; prior bonds outſtanding and payment; 
* Jadgments recovered ; replication ; inder. 
Vor. 
VII. 


Page 

421, Plea, that obligor died, and made his will, and deviſed 
all his lands to defendants in truſt, to be ſold forthe 
payment of his juſt debts, and that there are other 
creditors beſides plaintiff, and that the lands are not 

422. fold; demurrer with cauſes. - 

422. Plea to debt on bond, by ſon and heir of obligor, that 
he had not any lands by hereditary deſcent. 

429. Plea to debt on bond, that the defendants ought not to 


be charged with the debt of plaiatif, becauſe they = A, 
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Von: , PaBCEDRENTS it 
V. | | | Booxs of Paacrtice, 
Page ReeokTERs, &c. 


fay that the teſtator deviſed the eftates to defendants 
in truſt to pay his _— which are-inſuficient for 
that purpoſe. 
Plea by grandſon and heir of obligor to an action on two bonds, 
| at the ſuit of the executor of obligee, firſt, /o/vit poſt diem; 
and laſtly, riet per ale/cent ;- replication to the firſt plea de- 
nying payment; to the laſt, that defendant hath lands by 
deſcent ſuſicient to - ſatisfy plaintiff his debt; rejoinder, 
that defendant hath not lands by IA; * to ſatisfy 
plaintiff, - Mor. Pr. 652. 654. 656 
Plea of riens per deſcent by dero teme Geeste, 8 as to a 
- manor, &c. ; replication, that deſendants have other lands ” 
by deſcent wherewith they might have ſatisfied — 
- debt; rejoinder, denying the ſame, | Ibid. 656. 658, 
Plea, riens per deſcent, except as to premiſes. demiſed to 
J. W.; replication, . Rn as to ſaid + AI 
quando, &. 
Plea by heir to debt on bond, entered 3 1560 in contemplation of | 
marriage for. the benefit of the obligee, if the ſurvives, 
that after the 8 the writing N the — 


married, 
Plea, riens per defeent ; replication chat he had lands by 
deſcent, and iſſue, 2. Mod. Eat. 226 
Plea of outlawwry in laintifs teſtator, | in an aQion at the ſuit 
of executors, of the executor of the 2. _ the _ 
of the obligor, Lill. Ent, 385 
Plea to debt on bond, by Core of 3 againſt an | 
infant, heir of obligor by guardian, that the lands, &c. 
are not of the value of one hundred and forty pounds, and 
that ſhe paid a bond debt to one W. C. without notice of | | 
plaintiff's bond, a — 2. Ld. Raym. 1391 


Plex to debt againſt ſon and heir riens per deſcent, Pl. Gen. 345. 2. Mo. Int. 222. 
Bro, Vad. 215. 803. Ch Af, 85. 1. If. Cl. 220. Ra. Ent. 172. Vet. Int. 18. 
AS. 210. Replication, Hanſ, 107. Tho. 428. 

P.ca by couſin and heir riens per diſcent, Bro. R. 195. 3. Br. 121. 

Plea by brother and heir, &c. 46. 101. 

Plea of rien, ger deſcent, exce t certain lands ; replication, that he had other wal 
Ro. Ent. 210, Co. Ent 126. Her. 312. Like ples; judgment thereon, and ex- 
teat awarded, Ra. Ents 172. Fla. 439. 

Plea, riens per de cent of reverſion and remainder of lands and jud t, Afb. 230. 
Like of reverſion after a term of years, and rent reſerved for a future time on the 
father's demiſe and judgment, 3. Br. 176, Like on demiſe without rent re- 
ſerved, Her. 307, 

Plea, riens per deſcent, except certain lands, and a reverſion of a moiety of the lands 
after the death of A. who is alive, and judgment ; replication, that he had other 
lands beſides, 1. Bro. 182. 2. Mo, Int. 222. 

Plea confeſſes the father's bond, but pleads rien: per deſeem, except certain lands 

. and reverſion, 2. Bro. 97. Vid. 178. Like except certain lands and a moiety in 
B. and the reverſion in D. in the county of E.; judgment of lands, and the 
moicty and the reverſion when they ſhould fall in, The hos 208. Dyer 373+ * 
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Plea by brother and heir, proteſting that it is not the deed of the father, for plea 
riens per deſcent 3 replication and iſſue, 2. Bro. 72. By daughters and co- 
heireſſes, T bo. 180. : a a 

Plea by ſon and heir; replication,; that defendant was outlawed at plaintiff's ſuit, 
and outlawry reverſed for-inſuflicieat; returu of the writ of (exigs facias, and 
that at the day of ſuing out former original defendant had aſſets by «+/cext, 
Tho, 187. ; rH! 3-048 Wel st. d | | 

Plea to debt on bond ago three heirs in gavelkind,, by one infancy, and appears 
by guardian, and reſpited until he ſhall arrive at full age, Bro. R. 193. | 

Like by ſon and heir, CI. Af; 401. ; 

Plea, riens per deſcent, and fine levied of lands deſcendible to him from his father; - 
replication, that the fine was not levied to the uſes mentioned, and that defendant 
had other lands, &c. by deicent, Bro. Jad. 263. 264. | | 

Plea to debt againſt two and the ir wives, coheireſſes, riens per deſcent, except lands 
in county of G. and a moiety in county of C.; judgment, 4. 239. | os 

Plea to debt againſt A. and E. his wife, C. and F. his wife, filters, and J. the ſon 
of S. another ſiſter, coheirefſesz A. and E. plead riens per deſcent, except a third 
part of tenements; like plea by C. and T. ; plea, by J. that his father held by 
curteſy, and reverſion deſcended to him, 4. 232. | oF pag 


— 


Plea to Debt on Bond for Performance of Covenants. 211 


Performance General — 

LOS | Special, n 
and in Excuſe. of Perſormance.) prom i 

Vor. a { ＋ PaECEDENTS in 
VII. | N | Booxs of PAAc rie, 


Pape 9982 1 | - - , RuyORTERS, &c. 
398. Plea to debt on bond for performance of covenants, 
where the covenants are mentioned in the affirmative. 
402. Replication (to a plea, that the chile performed the 
condition of a bond), that he did not perform- his 
duty during the time he was one of the officers of the 
palace court, but on the contrary, having arreſted one 
A. B. by virtue of a writ of capias ad reſpondentia, he 
made no return to the writ, nor brought in the body. 
Plea (to debt on bond), that bond was conditioned ſor perform- 
ance of covenants, which were to indemnify obligee 
from alimony, and debts incurred by wife after ſeparation, 
and that defendant had performed covenants ; repli- 
cation, judgment recovered againſt obligee by a creditor of 
his wife, and that he paid the-debt and coſts, of which de- * w* 
fendant had notice; demurrer and joinder, «+ - / ++ $; T. R. 37 
Plea of performance of condition to debt for a penalty; repli- UID 499 
cation, ſhewing a particular breach in nat paying a ſum of 
money; demurrer ; joinder ; and continuance, > 4 Wii 1 
Plea to debt on bond againſt the adminiſtrator of obligor, that 
inteſtate was indebted: to defendant in one hundred and ten 
Pounds for rent on @ leaſe ; inteſtate. indebted. to defendant in 
one hundred pounds; plene adminiftravit ultra ſuſficient; 
replication, prays eyer of the bond and condition, which was 
for performance of covenants in the leaſe, proteſting that the 
alets. are above the value of fixty-four pounds ſeventeen 


Lill. Ent. 1 p 


ſhillings 
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PrxeceDENnTs is 
Booxs of Pracrics, 
| RuPorTERs, &c. 
ſhillings and fixpence ; that defendant hath aſſets ſufficient, 
&c. ; ſays, the indenture mentioned in the plea and in the 
condition of the bond, are the fame, and that the inteſtate 
was not indebted to the defendant for rent in above thirty 
nds; demurrer; joinder;z continuances, by cur. adv. wult ; 
udgment for plaintiff on demurrer to replication to debt on 
bond ; ſatisfation acknowledged of debt and damages, - 2.R.Pr. C. B. 229 
Plea 1ft, now eff faden; ad, yer of condition, which is to 
y to W, C. his executors, &c. eight ſhillings a week dur- 
ing bis life and his wife's life, and the ſurvivor, and for the 
performance of articles of agreement- which are ſet forth, 
whereupon the defendant pleads payment of eight ſhillings 
per week according tothe condition of the obligation, and 
the articles of agreement; 3d plea, to the like effect, with 
little variation; but defendant ſays, that plaintiff hath not 
done ſame, contrary to the articles of agreement; replica- 
tion to ſecond plea in bar, concludes to the country ; plain- 
tiff demurs to the third plea, as being bad in point of ſub- 
ſtance ; joinder in demurrer, - — = 
Plea to debt on bond for performance of condition, &c. that 


defendant 8 of taxes and ſurrender of 
premiſes, Co - * 2 - 
Plea by ſurety to debt on bond, for performance of covenants 
in indenture of apprenticeſhip, that defendant performed the 
conditions of the z replication, that the apprentice re- 
, ceived forty pounds of his maſter's money, which he em- 
— rejoinder, that the apprentice did not embezzle ; 
and I ue, fs wh . . 
Plea to debt on —— 2 — an in- 
denture, ſhewing the ſame ſpecially, and averriog pet for- 
mance; replication, affigning a breach, and non-payment of 
fift s ; rejoinder, tender of ſame in the Inner Temple 
according to the form, &c. - IF - 
Pie Sn pe. formance of covenants in a leaſe of the glebe 
lands, and the tithes of a rectory let by defendant to plain- 
tiffs for five years ; replication, proteſting that defendant 
hath not performed for replication, ſays, that he refigned 
his rectory to the hands of the biſhop, ſo that plaintiffs could 
not enjoy; rejoinder, that he did not refign ; and iſſue, Ibid. 118 
Plea to debe on bead for performance of covenants in an in- i 
denture between the or and the defendant, and aver- 
ment of performance of a particular covenant and a general 
mance of other covenants ; replication, ſetting out 
eyer of the indenture, and affigning a breach of covenant ; 
rejoinder, repeats the plea ; demurrer and joinder, 3. Ld. Raym. 186. N. Ed. 


© Plea, ftatute 5. Elia. that neither the father or mother of the apprentice had tenements 
of the yearly value of ſhillings of deſcendible eſtate of freehold ; per quod, 
bond void, Ro. Ext. 193. Bro. R. 224. 0 
Plea, &c. (condition that apprentice ſhould render an account within fix months after 
demand), that apprentice, on requeſt, rendered an account, and duly diſcharged 
himſelf of all monzes, &c. which came to his hands; replication, that * 


2. Wilſ. Rep. 380 


Lill. Ent. 109 


Ibid. 114 


Ibid. 115.117 
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ye an account of ſixty pounds by him received of J. omitted out of che account; 
28 Wi. Ent. 324. | a 

Plea to debt, Kc. with condition, &e. plaintiff retained ſervant for five years, and 
paid him twenty pounds annually for falary in their hands, and for repayment on 


the death or departure, without notice of a quarter of a year before the diſcharge; 


plea, that plaintiff dilcharged his ſervant from his ſervice without quarter's notice; 
replication, and iſſue on notice, Bro. R. 177. 1. Br. 91. 

Plea, that plaintiff, on a day certain, diſcharged apprentice from his ſervice, until 
when, &c. be performed all covenants ; replication, proteſting, &c. that defendant 
quitted ſervice, and traverſes diſcharging, &c. Her. 272, Pl. Gen. 315, 

Plea (condition for faithful, &c. of London apprentice) ; cuſtom, that indentare of 
apprentice, &c. not enrolled, is void ; replication, aul tiel cuſtom, writ awarded, Ce. 
Ent. 144+ 

Plea (condition to levy a fine of lands before Eaſter), that before the end he did not 
ſue any original writ of covenant for levying the fine; replication, that before 
the end of Eaſter, defendant enfeoffed A, of lands in the condition mentioned, 
and had no right to levy a fine thereof; demurrer ſpecial, Wi, Ent. 3 31. | 

Plea (condition to rform covenants), performance generally; replication, T. 
was ſeiſed of meſſuages diſſeiſed and was demiſed to deſendant, Who aſſigned 
term to plaintiff, on which T. entered and expelled him, and T. was ſeiſed of 
his former _ by which term became void; demurrer, and judgment for 

intiff, 1. *. CI. 

Min we 4 (to fimilar E proteſting, &c. that defendant did not pay rent at 

e ſeaſt- day; rejoinder, that plaintiff came to live on part of premiſes, for 
which rent was not payable; ſurrejoinder, proteſting, &c. meſſuages ; replication 
, andtraverſe, coming to live on part, &c.; iſſue on traverſe, Mo. Intr. 181. 

That premiſes were diſchar of all incumbrances ; and traverſe demiſe of part 
for ninety-nine years; iſſue on traverſe, Pl. Gen, 243. 

That defendant requeſted plaintiff to make a releaſe, which plaintiff refuſed ; repli- 
cation, did not requeſt, PI. Gen. 267. 

Plea to bond, that a ſtranger had no title to make a releaſe, 1. Sar. 213. 

Plea (condition to pay rents of premiſes), that profits of tenements within the time 
were of the value of ten pounds and not more, which he tendered ; replication, 

roteſting, &c. for plea that profits were worth thirty pounds, and traverſes va- 
ae to be ten pounds only and no more, 1. Bro. 161. | | 

Plea (condition to make a ſufficient eſtate, &c.) that he enfeoffed plaintiff of all his 
freehold lands, and ſurrendered all copyhold before a certain day; replication, 
defendant ſeiſed of nine acres of land in W. beyond what is mentioned in the plea, 
of which he did not enfeoff; rejoinder, that he was not ſeiſed, Ro. Ent. 184. 


Plea (condition quiet enjoyment), that before the expiration of the term, the earl, 
of EK. entered upon the poſſeſſion of R. and expelled him; replication, that 


defendant and a ugnees quietly enjoyed the demiſed premiſes during the term, and 
traverſes that E. expelled R.; iſſue on traverſe, 2. Bro. 91. 

That plaintiff quietly enjoyed the wood and timber without interruption of defend- 
ant or R. 2. Bro. 102. 

Plea, &c. that A. did not make any claim of dower in the tenements, &c. ; replica- 
tion, that A. took J. to huſband, who claimed title, and requeſted plaintiff to 


align third: part of lands for A.'s dowry ; rejoinder, proteſting that L. did not 
requeſt, for plea that J. by A. his wife, did not lawfully claim third part of 


lands for her dowry, and iſſue, To. 197. 1 Sh, 

Plea (to debt againſt Ir), ſpecial performance, that plaintiff peaceably enjoyed 
tenements, and plaintiff gave no notice to defendant that houſe wagted repair; 
replication, that plaiatiff gave notice on a day certain that houſe was in A 
in covering, and timber, and defendant did not repair; tejoinder, 
on the notice, Re. ut. 179. * 
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Replication, that plaintiff, after the death of C. entered i into the tenemeng, 
| 2 way 4 as the firf# occupant thereof, and traverſes that defendant entered 
- firſt, Bro. R. 250. | | 

Plea, &c. performance generally of all covenants ; replication, rent un aid; re, 
| Joinder, and iſſue on parts 2. Bro, 70. 750. 1 47 7 186. And . 
K Eu. 178. Wi. Ent. 287. Againſt executor; rejoinder, that teſtator paid in 

his lifetime, Ro. Ext. 199. i 48 ö 

Plea, &c.; replication, that lands ere ſold, 1 ae with title to dower in wife ; 

rejoinder, that they were not incumbered, Ro. Hur. 183, < 

Replication, non- payment of rent on the day; rejoinder, that before the day plain. 

tiff entered into parcel of premiſes, demiſed and expelled defendant ; ſurrejoin- 
der, did not expel, Wi. Ent. 289. ; n 

Flea, &c. againſt leſſor by adminiſt rator of leſſee, that leſſee ſurrendered the term 

to deko who, until the ſurrender, kept all covenants ;, replication, that 
leſſee of lands died inteſtate, and adminiſtration was granted to plaintiff, who 
entered and granted to E. who was poſſeſſed until defendant les him, and 
traverſes the ſurrender, and iſſue, Fe. 178. 

Plea, &c. (on two bonds, condition to the firſt bond to make a ſurrender of tene. 
ment or cottageat the next court, and to the ſecond bond, to pay money if ſur. 
render was not made), as to, the firſt, that defendant, at the next court, accord. 
ing to the cufton of the manor, ſurrendered into the hands of the lord the ſaid 
| tenement to the uſe of plaintiff ; ſimilar plea to ſecond demurrer, Vi. Ext, 241. 

Plea (debt, &c. to perform covenants in articles), performance generally; repli- 

cation, did not ſurrender poſſeſſion of the premiſes at the end of the term; re- 
- Joinder, and iſſue on the ſurrender, Vi. Ent. 294. 3, ſimilar replication, Bro, R. 


267. 
Ples, Et. (condition to make a freſh demiſe at the end of a term), at the end of the 
term plaintiff did not tender defendant any indenture to ſeal; demurrer, Vi. Eu. 


Plea, &c. (condition to pay money if the corn belonged to plaintiff by law), that 
the corn did not belong to I nor could he mete it by the law of Eng- 
land; replication, plaintiff ſeiſed of farm, upon which corn grew, which by law 
© belonged to him; rejoinder, that before plaintiff was ſeiſed, one N. was feiſed, 
who demiſed to R. for twenty-one years, and agreed that R. ſhould have all 
the grain growing upon the premiſes at the end of the term, R. made J. execu- 
tor, who 55 the grain; demurrer, Vi. Ent. 300, 

Plea (condition to aſſign lands), that plaintiff did not 88 replication, on the 
requeſt according to the condition; rejoinder, and iflue on the requeſt, Tele. 


pics. that plaintiff was N to make a releaſe of lands, and levy a fine, but 
plaintiff did not requeſt, Co. Exe. 65. — ai 
Plea (condition quiet enjoyment, make aſſarance, and deliver deeds), that plaintiff 
quietly enjoyed lands, and that defendant and others made all aſſurances deyiſed 
by Plane. and delivered all deeds; replication, releaſe deviſed by the attorney, 
who tendered to defendant to execute, which he refuſed; rejoinder, to refuſal, 
3. Br. 156. * e N | 2 
Pla, that 8 were not charged with prior incumbrances, 2. Co. 1. That 


plaintiff was not damnified 70 former grants, Co. Eur. 65. 
Plea, that defendant procured L. and others to demiſe to plaintiff for years by deed, 


= 
- 


and that H. 8. demaſed to M. for years, during which term plaintiff could not be 
\ diſquieted.or moleſted by G ; replication, that H. 8, demiſed to ſaid M. reſerr- 
ing the wood, and E. 6. granted the reverſion and wood to N. in fee, who de- 
' miſed for years to G. without impeachment, who cut the trees; demurrer, C. 
Ext. 138. k 42 N | | TO 18 n Plea, 
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Plea (condition to pay rent quarterly for lands demiſed, provided it ſhould ceaſe 

on leſſee being expelled), that lands deſcended to the ſon within age, a ward of 
the king, who granted the cuſtody to leſſor; the heir ſues his livery, | 

Debt on bond, with condition to perform covenants in an indenture; plea, per- 

' formance ; general replication, that lands were not of the yearly value, Co. | = 
GST. | f 

Similar plea ; replication, that he did not pay the rent, Ra. Ent. 183, 

Replication, that defendant entered and expelled plaintiff on the Lord's day; re- 
joinder, that on' another day he entered for rent unpaid,and traverſes entering the 
faid Lord's day, Ra. Ent. 184. Similar condition ; plea, that defendant, at the 
end of the firſt year, ſurrendered the term, and during that year kept all the co- 
venants ; replication, did not pay, Ra. Ent. 183. 

Plea to debt on bond, with condition to perform covenants in an indenture con- 
cerning - 4s of a weſſel, that the ſhip did not return to any port in England, 
and that the ſhip, on her return, by accident was within the time limited by 
the deed; replication, that the ſhip deviated from her voyage, and failed on 
another voyage, and by the deviation was loſt ; rejoinder, that the ſhip was in 
the ſervice of a company of 'merchants in the Eaſt Indies trading (of which ſo- 
ciety plaintiff was a member), and by order of the ſociety Fe ſhip deviated ; 
ſurrejoinder, that the money paid by the plaintiff in the adventure was 
defendant's money, and traverſe that plaintiff was member of the ſociety at the 
time' of executing the deed ; demurrer ſpecial, Bro. R. 248. | 

Plea to deht on bond, &c. that there are not any covenants on the part of the under- 
moe to be performed; replication, after eyer of the indenture ; demurrer, V. 

at. 319. | 

Plea (condition to perform covenants in indentures), that before the original inden- 
ture aforeſaid by conſent of plaintiff and defendant was cancelled; demurrer, 

plea held bad, Vi. Ent. 340. | | 

Plea, conditions performed to a bond for keeping bye laws of a company, Bro. Mer. 
245; replication, breach, and demurrer. . | 

Plea, conditions performed to indenture for part, for reſidue, is ready to pay; re- 
plication, and iſſue, CI. A. 32;. 

Plea (after oyer of condition), indenture, performance, and payment, Co, Ent, 131. 
That he repaired houſe and hedges, /5i4. Thar he put grain in the granary, 
Ibid. That he left tenements at the end of the term, bid. That lands were 
diſcharged of prior incumbrances, Ibid. 135. 65. 147. That he had power to 
ſell, 1bid. 135. 147. 635. That he was ſeiſed in fee at the time of the indenture 

made, 16id. 147. 8 5 That father in his lifetime, and ſon fince his death, en- 

Joyed the lands ſold, Id. 147. That he had not any writings that he could de- 

iwer, Ibid. 135, That plaintiff 's counſel did not deviſe, nor plaintiff require 
any aſſurance, 135. That defendant did not plough the lands, 3. Br. 168. 

Plea, conditions performed generally; replication, that defendant permitted a 
windmill to be uncovered, by which it went to decay, 3. Br. 171. 

Plea (after oyer of condition), indenture and performance of certain covenants ſpe- 
cally, and then pleads performance of all covenants generally; demurrer, Bro. 

"13% | | 

Plea (condition to perform articles concerning the office of deputy poſt-matter), part 
in the negative, and part in the affirmative; plaintiff afſigns breach for non-pay- 
ment of the money into the office ; defendant demurs, 2. San. 409. 


Plea 2 to perform articles about a way), ſets forth the articles, and pleads 
performance of covenants; replication, proteſting that he did not perform, for 
plea, that the way was obſtructed by one of the defendant's tenants 3 demurrer, 

ev. Ent. 47. pn | . 

Plea (to debt on bond by the ſheriff and under ſheriff), indenture, and ſpecial = 
Nr ; replication, proteſting, &c. for plea that capras Jatisfaciendum was de 

or. VII. RT : 


li- 
vered 
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vered ta undes. ſheriff againſt T. for one hundred and fifty one pounds to execute; 
by virtue of which defendant took T. in execution, and permitted him to go at 
large out of his cuſtody, and plaintiff was obliged to pay the debt, ſo defendant 
did not indemnify plaintiff from the efcape ; rejoinder, that plaintiff did not 
make defendant any ſpecial warrant for the execution of the writ j demurrer, 193. 
and replication, proteſtirg, & c. for plea that a fieri facias for one hundred and ſe. 
venty-one pounds was delivered to defendant againſt J. at the ſuit of T. to exe. 
cute, by which defendant cauſed to be levied one hundred and twenty pounds, 
part of a debt which he did not pay to the court, or ſatisfy T. for that plaintiff 
was impleaded in C. B.; demurrer, Vi. Ent. 229. 

Plea, &c, tne indenture and performance of all covenants A y ; replication, 
that defendant permitted a ſtable, part of the premiſes to be in decay for want of 
repairs ;z rejoinder, did not permit, and iflue, 2. Bra. z replication, proteſt 
ing, &c. for plea that within three years after the date of the indenture, the de- 
fendant did not rebuild a pigeon-houſe upon the premiſes as he ought ; demurrer, 
Ro. Ext. 190. ; replication, proteſting, &c. for plea that defendant was not pro- 
prietor of the marſh and certain land; rejoinder, that he was, IId. 192. 
Plea (condition to ſurrender houſes and copyhold lands, and for quiet enjoyment 

* from defendant to one L.), that defendant ſurrendered tenements, and plain- 
tiff quietly enjoyed; replication, that wife of L. claimiog title under L. for term 
of life, expelled ; rejoinder, did not expel, Vid. 173. 

Plea, that neither the ſaid R. C. nor his aſſigns, deviſed any ſufficient demiſe of 
the rectory, and that he hath not yet reſigned, &c. Re. Dec. 234. 

Plea, conditions 8 replication, did not deliver the coals, & c. Cl. A/. 339. 
Like, did not deliver barley, 341.; rejoinder, and iſſue. 

Plea (to debt on bond to biſhop and commiſſary, with condition to nurſe and edu- 

| cate an infant during minority, and to render an account on requeſt), that tte 
writing-obligatory was anlatefully taken and void; demurrer, Bro. R. 220. 

Plea to action brought on a letter of attorney, made irrevocable, to receive all 
money due for tithe ; did not revoke, and iſſue, Bro. Mer. 177. 

Plea to bond to the biſhop, to obey a decree eccleſiaſtical, that he was excommu- 
nicated by the biſhop's ſurrogate, and before executing the deed ſued out a writ 
de Cautrone admittenda direQed and delivered to the biſhop, and the ſaid deed gave 
for caution, and then ought to have abſolution, and was always from thence pre- 
pared to obey the decree, but the biſhop refuſed to abſolve, by which he became 
unable to obey ; replication, always prepared to give abſolution, but never re- 
queſted, and iſſue, Clif. 194. | 

Plea (condition, payment of rent), ſtatute of non- reſidence; replication, did not 
zbſent, and iſſue, Tho. 105; 217. | 

Plea (to debt on bond to ſheriff againſt bailiff of a hundred, after oyer condition), 
per ſpecial ; replication, breach, for non-payment of a poſt fine collected 

y defendant ; rejoinder, that he did pay, and ite. 2. Bro. 92. To. 195. N 

Plea (to bond, with condition that one defendant ſhould not marry during the life 
of E. without his conſent), that E. died on a certain day, that defendant, 
before a certain day, did not marry ; replication, that defendant, before the 
2 of E. was married, and traverſes that E. died on a certain day; demurrer, 

194. | 

Plea (condition to take care of a madman), e. for plea that he took 
good care of E. but by living too freely he relapſed, Ro. Ent. 230. + 

Plea, &c. that defendant was ready to cure plaintiff of the gout, but plaintiff's 
wite would not ſuffer defendant to come near him, but a the defendant, Br... 
Met. 245. ; replication, plaintiff ſent, and refuſed to come, traverſing the wife 
hindering him, and ii:ve on the traverſe. 

Plea (to bond), that defendant quietly permitted T. and aſſigns to carry off char- 
coal without interruption of defendant or any other perſon ; replication, and if- 
tue, Rs. Ent. 235. * f Plea, 
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Plea (to debt on two bonds, with condition to firſt bond, reſpecting the ſurrender 
of tenements to be delivered by defendant or one T. to plaintiff at * next court, 
and to ſecond, to pay m_ if ſurrender ſhould not be made), to the firſt, that 
T. did ſurrender ; to ſecond, demurrer, V. Ext. 241. 5 

Plea (condition to ſurrender, and defendant ſhould enjoy), ſurrender ; replication, 
that one J. entered and ejected plaintiff ; demurrer, 1. Sax. 145. 

Plea, &c. performance by bailiff of hundred; replication, that defendant permit- 
ted goods and chattels ſeized and taken by him under a eri facias to be reſcued out 
of * 8 per quod, plaintiff, as ſheriff, became liable to pay the money, 
Bre. R. 256. 

Plea (condidion to find and provide for plainti®'s wife and children ſufficient meat and 
_ 1 Me. Intr. 200. For daughter ; replication, rejoinder, 

ue, . 345 . 

Plea (condition to pay Pr hire of cattle, and account for and deliver the increaſed 
ſtock) ; replication, did not deliver the increaſe, &c. Pl. Gen. 282. | 

Plea (condition to pay for charcoal to be delivered), that he did not receive of plain - 
tif, nor of aſſigns; replication, and iſſue, CI. Af. 347. 

Plea (condition if defendant ſhould expel W. R. a meſſuage), did not expel ; 
replication ; rejoinder, and iſſue, CI. Af. 352. 

Plea (condition, with covenants, relating to trees and woods), that plaintiff agreed 
by writing that he ſhould give authority to one J. B. to demiſe, &c. and that he 
did ſo, and J. B. paid plaintiff one hundred pounds thereupon, and no further 
coald be fince made; replication, proteſting that he did not mm png plea, 
J. B. did not pay the fad one hundred pounds, and ifſue, CI. Af 360. 

Condition to deliver III CS plea, did deliver ; replication, 
and iſſue, CI . 2 a . 

Plea, condition to perform marriage articles; defendant ſets forth the articles, that 
he ſhould ſettle certain lands to the plaintiff, and to ſurrender copybold lands, 

which he did not; demurrer, and judgment for plaintiff, CI. . 371. 

Plea (to bond) performance of office of reader, C/if. 189. ; replication, that he did 
not read prayers app-inted for Michaelmas. | 

Plea, that d-fendant preſented plaintiff to a church, of which he was not * 
for that he was a biſhop, and had no licence to hold a benefice, Ra. Ent. 182. 

Plea, that archbiſhop diſpenſed with defendant's exhibiting an wy ay that the 
ordinary did not limit defendant to pay debts of teſtator, and that he the 
will ; demurrer, Cv. Ent. 129. : 

Plea, that the judge appointed defendint to make a releaſe ; demurrer, Co. Ext. 130 
Plea br — concerning ſentence in eccleſiaſtical court relating td a will), that de- 
t appealed, Her. 317. = 
Plea that 3 before the etival without iſſue ; replication, iſſue then living ; de- 

murrer, Dyer, 14. a 

Plea (conticlon to releaſe a bond), no requeſt made; replication, releaſe deviſed 
and required; demurrer, Dyer, 218. : 

Plea to a deed containing in itſelf a condition, &c. without oyer of deed or conditfon, 


Ra, Ent. 154. 
Annuity Bonds (36.) 
AR BITRATIONY Bond (37. 
(See AWARD, PLEA TO, ame) 
Vor. : 
v. 
Page 


356. Plea, conditioned for performance of an award (which 
plea ſets out), and that defendant requeſted plaintiff 4 
Rr2 | 
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Vor.. 
*. 
Paze | 
to perform on his part (ſtating in what inſarces), 
and on that condition offered 5 to do on his part, 

but plaintiff refuſed ; demurrer. 

455+ Plea, that arbitrators made no award. 

455+ 457+ Plea, ſetting out the award and averring perform- 
ance ; replication, ſhewing a particular breach, and 
— with a verification; rcjoinder, taking 

| Tue, | 

458. 459. Plea to debt on arbitration bond ; replication ; 
rejoinder. 

461. Plea of condition to perform an award, and that 
arbitrators made no award; replication, ſetting forth 
an award, and aſſiguing breach of non-payment of 

money awarded, | 

463. Plea, no award g replication z demurrer. 


Plea, that plaintiff and defendant made mutual bonds to be delivered to them to 
arbitrators to be choſen between them and re-delivered by them if the award 
ſhould not be performed ; arbitrators did not make their award, and plaintiff 
obtained the bond from arbitrators, Ra. Ext. 181. Vet. Int. 42. 

Plea (to debt on bond with condition to perform an award), that they made no 
award; replication, an award made, and proteſting that defendant did not pay; 
for plea, that he did not pay the money awarded ; rejoinder, that they made no 
ſuch award, Vi. Ent. 302. 318. Tho, 155. Ra. Ent. 153. Rejoinder, 154. Fe. 
Tat. 121. 3. Br. 143. Mar. 283. 46. 240. | | 

Plea ſimilar ; replication, without proteſting, and rejoinder, that before the day of 
the award defendant gave notice to the arbitrators of certain controverſies between 

© plaintiff and defendant, of which arbitrators made no award; ſpecial demurrer, 
for departure from plea, Vi. Ent. 174. | 

Plea, &c. ; "replication, that arbitrators made their award and afligned ; rejoinder, 
that they made no ſuch award, The. 178. Pl. Gen. 248 9254 

Replication, that arbitrators made their award and aſſigned breach, and for non- 
payment of the money by defendant to plaintiff before then deceaſed ; rejoinder, 
after oyer of the award; demurrer, Vi. Ent. 190. : 

Plea, after oyer of the condition that arbitrators made their award in writing, but 
that it was a debt within the ſubmiſſion of waich arbitrator had notice but made 
no award; replication, proteſting that arbitrator had no notice of any controverly; 
for plea, that arbitrator ordered mutual releaſes, V5. Ent. 267. 

Plea (to debt on arbitration bond for dilapidations), no award made; replication 
ſets out the award, Bro. Met. 225. | 

Plea, after oyer ſets forth award, and that M. S. the other party in ſubmiſſion, wi 
not damnified ; replication, a fine levied, and no notice given, whereby one N. B. 
who married M. S. coming with his ſervants to the park to cut woad were dil 
turbed by ſervants of conuſee; rejoinder, did not diſturb, and iſſue, CI. A. 3%6- 

Plea to debt on bond, with condition to perform award without oyer of condition. 
Ka. Ent. 154. 155. | 


les 
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Plea.—BATL Bowvs (38). 


(See ImpenxitY, fe.) | 

Vol. _ PRECEDENTS in 
V. i f | Books of PRACTICE, 
Pa | RepoRTERS,' &c, 


468, Replication to a plea to a declaration on a bail bond 
againſt the bail, that the bond was given for the ap- 

arance of principal and traverſe ; rejoinder. * 

469. Rejoinder of duplicate under inſolvent act, having been 
in cuſtody of an officer and ſurrendered in diſcharge 

of bail. | Y 

470- Plea, appearance of principal at the day pleaded in 
diſcharge of bail to an action on the bail bond; repli- 


tion. 
470. Plea to debt on bail bond, that the alignment of the bond 


to the plaintiff was not ſtamped according to the fla- 


tute, 

478. Plea of comperuit ad diem to an action on a bail bond; 
483,484.replication, mul tiel record. 

419. Replication of. aul tiel record of aſſignee of principal, 


where the record is alledged to be in the ſame court, 


and defendant's record in C. B. | | 
482. Plea, 23. Hen. 6. to an action on bail bond, and that it 
was given for eaſe and favour ; replication, that de- 
fendant, as ſheriff, arreſted defendant by proceſs, for 
contempt of the court of chancery, and rendered a 
bail bond, which plaintiff was boand by the rules of 
court to accept, and traverſes the eaſe and favour. 
483. Replication (to plea, that bail bond was given for caſe 
+ —_ - and favour), that it was for defendant's appearance at 
| the return of the weit, and not for eaſe and favour. - 
Plea, comperuit ad diem to bail bond; replication, nul tiel re- 


cord; rejoinder, habetur tale recordum, default made in 
_ - producing the record; judgment, Lill. Ent. 498. 


Plea by one of the bail of 23. Hen: 6. c. 9. that the bond 
was given for eaſe and favour thereon by bailiffs to defend- 
ant in the - principal action upon a ſecond arreſt, after the 
preſent plaintiffs had, upon the former account, voluntarily 

rmitted the defendant in the principal action to go at 
arge; replication, that the bailiffs did keep defendant in 
cuſtody until he gave bond for his appearance, and traverſ- 
ing that the ſame was given for eaſe and favour ; rejoin. 
der, that the ſame was given for eaſe and favour; - 

Plea to an action on a bail bond, that no capiar ſatisfaciendum 
was ſued out againſt principal; replication, that a capiat ſa- 
lisfaciendum was ſued out againſt the principal, which was 
returned and filed, - - - 

Plea to an action on a bail bond, that no ſuch alias bill of Mid- 
2 as ſtated in the declaration, iſſued againſt the prin- 
cipal, . F ST, - - - 

Plea to debt on bail bond in B. R. againſt principal, that he 
appeared at the return of the writ according to the con- 


R x 3 


1. R. Pr. B. R. 189 


Mor, Pr. 507 10 812 


Did. 5 13 
Ibid. 514 


dition ; 
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dition ; — nul tiel record; rejoinder, that there is 
ſuch record, - 2 — Lill. Eat. 114 
Plea to an action againſt bail, 23. Hen. 6. c. 10. and given for 
eaſe and favour in his impriſonment; demurrer and join- 
der, 1 - - - - Bid. 126 


Plea, that defendant, as bail, had not ſufficient, nor was commorant within the 
county; per quod, bond was void by 23. Hen. 6, ; demurrer, Tho. 212. 

Demurrer and declaration on two bonds to ſheriff after oyer, 2. San, 289. and for 
that the defendant is ſued ſeverally, 1. San. 290. | 

Plea (condition to appear) that a bond was made on a day after return of writ ; and 
traverſes bond delivered before that day, The. 219- | 

Plea, &c. ; replication} that J. was arreſted by virtue of a latitat returnable Tueſ. 
day next after Trinity term; rejoinder, that J. was arreſted on Monday, &c. ; 
ſurrejoinder and iſſue, without traverſing as it ſhould be, Vid. 200. With tra- 
verſe, 1. Sen. * 

Plea, fatute 23. 6. ; defendant was arreſted on capias. /atisfaciendum out of 
chancery, and plaintiff, being under ſheriff, took bond for his enlargement; de. 
murrer, Vi. Ext. 333. Like plea on attachment, and demurrer, 2. Jen. 235. 

Plea, comperuit ad diem in B. R.; replication, aul fiel retorn, Bro. R. 203. Pl. Gu, 
366. » 115. Ro. Ent. 203. 1. AH. Cl. 213. 337, 3. Br. 137. 

Plea to debt on bond entered into to marſhal, 23. Hen. 6. one P. was in exe” on 
in plaintiff s caſtody at ſuit of R. and defendant, for foewing eaje and fa. , P. 
became bound ; replication, that defendant gave bond for better ſecurity to plain- 
tiff that P. ſhould not eſcape ; and traverſes eaſe, &c. ; demurrer, 1. San. 157.;; 
plea 23 Hen. 6. that ut ſtates, & then the condition ſhall be void;“ demurrer, 
2. San. 76. ; replication, bond made for a juſt debt; traverſe, that it was taken 
by colour of office ; iſſue on the traverſe, Ro. Ent. 209. 

- Plea to to warden of the Fleet, 23. Hen. 6. that it was void, being taken by 
colour of office ; replication, proviſo that the warden ſhould not be damnified in 
the duty of his office ; demurrer, Vi. Ext. 192. 

Plea te bail bond 23. Hen. 6. ; replication, that writ of extent on ſtatute ſtaple iſſued 
out of chancery, directed to the ſheriff of L. and plaintiff being under ſheriff, 
agreed before the delivery of the writ of liberale with defendant, that he ſhould 
pay plaintiff thirty-two pounds for executing ſaid writ of payment, made bond, and 
further plea of 29. Elia. for fees of execution; ſpecial demurrer, and held void, 
3 334- ike in C. B. and dies datus to bring in the record, Me. Int. 186. 

. Gen, 308, 

Plea (condhion to appear in B. R. on the day) that bond was void by 23. Hen. 6.; 
demurrer and judgment for defendant, Bro, R. 222. 

Plea to debt on bond, (with condition, that defendant would be a true priſoner) that 
bond was taken co/ore oficii againſt the ſtatute, where defendant was taken by /ibe- 
rate on ſtatute ſtaple ; demurrer, Plo. 61. 

Plea, that defendant was arreſted by warrant on /atitat, and defendant” for his en- 
— became bound to plaintiff as bail; replication, that he was at large, 
and gave the bond for a juſt debt; and traverſes that it was taken co/ore officii, Ah. 
234. | 


Baſtardy 


& WW YH Bo 4 
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2 


Page "x | "mp 

491. Plea, that the pariſh, &c. were not damnified until, &c, 
when the tive father offered to take and provide 
for the child ; and that if the defendants have been 
fince damnified, it was of their own wrong. 

492. Plea to debt on bond given to the pariſh 10 indemni 
them againſt the charge of a baſtard child, that A. H. 
mentioned in the bond, was not delivered of any child, 
nor were the inhabitants damnified ; replication, that 
A. B. mentioned in the bond was enfent of a baſtard 
child, which, before the exhibiting, &c. was born, 
and that the defendant did not ide for the child, 

493. whereby the inhabitants were damniſied; rejoinder, 

eſting that the child was not chargeable; for re- 
Naser, defendant fays, that the child was provided 
for by the mother. 

494; Plea, &c. that he paid the money as ordered, and one 

495- * thilling and fixpence per week, and that the pariſh was 
not damnified, and that he gave ſecurity, and after- 
wards offered, and till is ready to take the child and 
eep it himſelf, but the overſeers refuſed, &c. ; repli- 

8 o. Ci" an, confeſling the payment of the money, but pro- 

502. teſtuyg that he did not offer to take the child, 

496. Plea, &c. non eff faium ; 24, if plaintiffs are damniked, 
it was of their own proper wrong; 3d, dureſs ; 4th, 

497. per minas; replication to laſt plea, that 8. S. after 
making the bond, lay in of a till born child, and fell 
fick, and continued ſo till her death, and that defend- 
ant did not find neceffaries, and plaintiffs were oblig- 
ed to do it, and thereby became damnified ; and tra- 

498, verſe of being damnified of their own wrong; repli- 
wr og the other pleas ; rejoinder, and iſſue on the 

. traverie. 

499- Plea to baſtardy bond, that neither plaintiffs, their ſuc- 

ceſſors, or the inhabitants of, &c. were damnified, 
c.; replication. : 

499. Plea, that the mother removed into another | pariſh, 
where the child was born, and thereby gained a legal 
ſettlement there, and that if plaintiffs were damnified, 
it was of their own wrong. | 

502. Plea, that the woman was married, and the child born 

503- in lawful wedlock ; replication to firſt plea, proteſting 

505» c 3 Ie» 
joinder. | 

505. Replication to plea, &c, that woman was delivered, and 
weekly payment due. 

Plea, non eff fadum; and 2d, non damnificatus ; replication to 

the ſecond plea, that E. W. was delivered of two children, 

and that neither defendant, or any one for him, provided 

nounſhment for them, by _ &c. ; rejoinder, that no 
14 


Baſtardy Bond (39). (See Indemnity Bonds, pot.) 
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Juſtices order was ever made for the maintenance, &c. and | 
ſo if damnified, de injurid, &c. ; ſurrejoinder, that they were 
damnified on account of the maintenance, &c. within the 
meaning of the condition of the bond, and not of their own 


wrong; and iſſue, - - 1 - I. H. BI. 253 


Plea (condition was to indemnify of a baſtard), n damnificatus ; replication, that 
E. defendant's daughter, had a male baſtard begotten, and by order of juſtices at 
Lent ſeſſions, inhabitants of C. were charged with the keeping and maintenance, 
and have hitherto maintained ; demurrer, Vi. Ext. 325. - 

Replication to like plea, that plaintiffs, and no other perſons, provided for the boy 

r the ſpace of a month ; rejoinder, that defendant offered to maintain the boy, 
and the pariſh refuſed, held a departures. and bad, 2. San. 81. | 

Plea (condition to indemnify as well the mayor, commonalty, and citizens of Lon- 
don, as the pariſhioners of A. on a bond by the governors of the hoſpital of Bride- 
well), after oyer, letters- patent for incorporation of B. and that it does not ap- 
— they have power to take ſuch bonds; demurrer and judgment for plaintiff, /i. 

1. 328. | | | 


Plea—Indemnity Bond, and to Account (49). 
Vor. T5 ” | nil 
V. 
Page 
364. Plea, performance of condition after oyer of bond and 
condition, which was for the good behaviour of A. B. 
whom plaintiff had taken as his clerk ;* replication, 
that plaintiff's teſtator deviſed to * 's upon truſt, 
that they ſhould carry on a trade for the benefit of teſ- 
tator's family; breach, that A. B. in the condition 
mentioned received money and did not account ; re- 
joinder; demurrer. ; 
410. Plea, praying eyer of the bond and condition, reſpecting 
the demiſe of a coal mine by plaintiffs to defendants, 
to be worked by them, to indemnify them againſt any 
damage to be done thereby to the plaintiffs? lands and 
houſes above ground, averring that they are not in- 
demnified; replication ; rejoinder. ; 
518, Plea 1ſt, non eff fatum; ad, that clerk did faithfully ac- 
count ; and did not damnify ; replication ; iſſue to iſt 
plea ; 2d, that E. H. was continued clerk after a part- . 
ner had been taken in, and buſineſs carried on in the 
partnerſhip account, and. J. J. had carried on the bu- 
ſineſs before alone, and that on, & c. he had à balance 
in his hands on account of the partnerſhip, which he 
refuſed to pay; rejoinder, that principal did pay, &c. 
520, Plea of performance to an action againſt a ſurety in a 
bond of indemnity, and to acccunt to the ſtewards of 
a charitable ſociety for all money to be depoſited in 
their ſubſcription box, lodged at the houſe of the prin- 
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cipal ; other pleas ; replication, taking iſſue on the 

533. firſt, a/igning breach on ſecond, and denying leave 

ſtated in the third ; replication to the other pleas; re- 

joinder and iſſue on all the pleas. 

525,526, Plea, &c. (good behaviour of ſervant to plaintiffs 

* teflator), that A. B. did behave well, and account for 
all monies received; replication, did not account ; re- 
joinder, admits receiving the money, but did account ; 


| $27. Hurrejoinder ; demurrer ſpecial to ſurrejoinder. 


528,529. Plea, non damnificatus ; replication, ſetting forth 
plaintiffs damage ſpecially, and that defendant hath not 

531, indemnified him ; rejoinder, takivg iſſue on plaintiffs 
having ſuſtained damage. | 

531. Plea, payment and indemnity to plaintiff to pay ſeveral 
debts, for which plaintiff was jointly bound with and 

533. for defendant, and to indemnify plaintiff; replica- 
tion, did not pay one of the debts ; and iſſue. 

535, 534. Plea, non damnificatus ; replication, ſhewing ſpecial 

* damage; bill filed in chancery, &c. whereby, &c. 


535. demurrer. 


536. Plea, that it was agreed between plaintiffs and A. B. who 
was abroad, and bought a ſhip, for which defendant 
became bound, that if A. B. did not pay he would, 
that plaintiffs ſhould ſend A. B. a ſhip and cargo, and 

: that obligor executed the bond after ſuch agreement 

539. had been made; other pleas; replication, that 
plaintiffs did ſend the ſhip with all reafonable expedi- 
tion; 3d, they did not receive the money ariſing from 
the ſale of the ſhip and goods. 4 

539. Replication, &c. ; an account ſtated between plaintiffs 
and their clerk, and clerk had embezzled. 

543. Plea by officer giving ſecurity to knight marſhal in the 
office of one of the bearers of the virgers of the 

houſehold, performance of all things, &c. in the con- 

544 dition; replication, proteſting that A. B. did not do 
his duty, but ſuffered priſoner to eſcape, put in his 

- cuſtody by another officer on a capias ſatisfaciendum, 
whereby he was compelled to pay the debt to perſon 

548. at whoſe ſuit capias ſatis * iſſued; demurrer ; 

49. joinder. | 
OL, 
VII. 


Page 
407. Plea by ſheriffs officer to an action brought by ſheriffs on 
the bond, for good behaviour, &c. ; performance of 
covenants and conditions. 
423. Plea to declaration on bond by execztor (condition for 
| good behaviour of one A. B. a clerk), that A. B. 
524. performed the condition; replication, that after teſta- 
tor's death, plaintiffs kept A. B. in their ſervice as a 
«clerk in the buſineſs, which they carried on in truſt 
for the teſtator's family, that A. B. refuſed to pay 
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them a ſam of money which he had in his hands; 

426. rejoinder, that A. B. did account and pay plaintiffs 

427. all monies that he had; demurrer ; (3. 8 

438. Replication to a plea of performance of covenants accord- 

ing to the condition of the bond; an account ſtated 
between their plaintiffs and their , clerks; balance 
due; clerk had not yet paid the balance, but em- 

429. bezaled, &c. ; poftea for Naiotd, 

Replication to plea of non damnificatus by executor of the late 
warden of the Fleet priſon againſt the jailor, ſhewing a par- 
ticular damage in the following way : that before the time 
of giving the bond in queſtion, plaintiff 's teſtator, who 
was principal warden, and defendant; jailor, under him in 
the Fleet ; and that before the giving of the bend, a per- 
ſon was a priſoner in the Fleet 1n execution for debt at the 
ſuit of A. H. knight, removed thither from B. R. priſon by 
habeas corpus, and that defendant permitted him to eſcape, 
upon which plaintiff io the original action brought an action 
— againſt plaintiff 's teſtator, and recovered judg- 
ment, which was afterwards affirmed in error, of which 
2 defendant had notice, and fo ſays he was damni- 
fie 7 - - - - l - 

Plea of non damnificatus to debt on bond, to indemnify plain. 
tiff for becoming bail for defendant, - - 

Plea to debt on an indemnity bond, that the principal ſhould 
pay over all rents which he ſhould receive, and alfo the in- 
creaſe and improvements thereof upon any new contracts or 
renewal of leaſes by performance of principal in his liſe- 
time, and by executors _ me * 3 — 1. T. R. 482 

Replication, proteſting, &c. that afier iti gatory, . 

— before exhibiting the bill, a large ſum of money was re- 
ceived by the principal in his lifetime for the rents, in- 
creaſe, and improvements, which he did not pay, < 

Plea to debt on bond. conditioned to pay to the officers and 
ſoldiers of a regiment all ſuch as defendant ſhould receive 
from the paymaſter-general, and for the uſe of the regi- 

ment, defendant pleaded payment in the words of the con- 
dition 3 replication, that defendant received ſeveral ſums, 
amounting to, &c. but refuſed to pay a great part thereof, 2. Burr. 772 


Lill. Ent. 160 to 162 
Ibid. 494 


Bid. 484 


Plea (condition to account, &c.) that no goods came to his hands, 1. San. 101. ; re- 
_ plication, a ſilver cup, &c.; and demurrer. | 
Plea (condition to account for monies received on a brief), that he placed the briefs, 
took up the money, and gave plaintift an account; replication, proteſting that de- 
fendant did not endeavour to lay down the briefs ; for plea, did not come to a jult 
account; and iſſue, Bro, Met. 232. Re. Dec. 240. 8 

Plea (condition to pay ſuch legacies at ſuch times, &c. as J. 8. ſhould by will di- 
rect), proteſting that J. $. made no will, for, ples that he gave no legacies to 
plaintiff and wife; replication; that he did ; rejoinder;- and iſſue, bid. 237. 

Plea, that defendant faithfully performed doty in condition mentioned; replication, 
did not render an account according to condition, C. 146, : 

Plea, that pprentice hath not purloined or embezaled any goods except ſuch _— 
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lar goods for which he offered to pay ; replication, proteſting did not offer, 
that he embezzled five pounds 9 things; rover Ay — 
e apprentice never 
Plea, that tor, A execu wri + » and the i 
abſent himſelf after, and bid ves — replication, that he did; 9 — 
and iſſue on embezzling, CI. Afr. 353 4 
Plea (to bond by gon and company of merchants of L. trading to the Eaft In. 
dies againſt factor, with condition to render account and pay over monies, &c.) 
that he rendered a true and perfe& account of all goods, monies, c. delivered, 
&c. and 2 Bro R. 227. 8 
Plea, non damnificatus ; cation, that recovered judgment againſt laioti 
on the bond in the ſherifts* court in Lend pid ſo dawaified ; 2 — 
record ; ſurrejoinder, habetur tale recordum, and writ to certify awarded, 1. Bro. 


thirty-eight pounds in C. B. for his damages agai 

fendant, and plaiatiff his bail, N. /aed out ſcire facias againk plaintiff, and 
Ee 2 l 

Plea, now dammificatus ; ication, that the money _ unpaid, obli r 
tif in the ſtannary court, and plaintiff was taken and detained ancil be foo bail, 
upon which plaintiff, to avoid coſts and vexation, paid the money, Vi. Ent. 2 

Plea (to bond of indemnity to the queen for the due execution of the office of 
dary), performance of all things on his part to be performed, aud fo not damni- 
fied ; demurrer, Vi. Ext. 327- 

Plea, payment ar the day; ri ion and iſſue. Tho. 184. PI. Gen. 340. Bro. R. 


193. 267. | 
Plea * was to perform articles entered into between defendant and another, 
and defendant indemnified plaintiff), that articles were made for payment of mo- 
ny by J. te H. —— J. paid, = fe non, &c. 155 —_— Ent. ans 
(condition to 1 — again charges mig on diſchargi 
defendant out of priſon, then being in — at the ſuit of plain, from 
who ſhould moleſt him on account of the diſcharge), that plaintiff affirmed 
is plaint againſt N. in the city court of York for one hundred pounds, defendane 
and one H. was his bail, defendant was taken in execution thereon ; that 
plaintiff diſcharged him from the execution, and plaintiff was not damnifled by the 
releaſe ; replication, plaintiff confeſſes the plea, but ſaith, before defendant wag 
taken in execution, H. the other bail, with another perſon, became bound to plain. 
tiff for the payment of the money on the judgment, in conſideration thereof plain · 
tiff permitted H. to take the defendant in execution, and that plaintiff would not res. 
leaſe him without aſſent of H.; defendant was taken in execution, and plaintiff ro. 
leaſed him; H. brought fuit againſt plaintiff on the promiſe, and recovered fic dame 
whicatus by oe diſcharge, &c. ; demurrer, and judgment for plaintiff, V. Tur. 
271. Vide Heb. 269. 

Ples, non dammificatus ; replication, money was unpaid, and obligee was compelled 
to arreſt plaintiff, and — G2 not venture to go about his lawful buſineſs ; re- 
joinder, that defendant had no notice thereof; demurrer, 1. Sas. K. 

Plea ; fimilar replication, that feme obligee took huſband, and they ſaed out 
original, &c. capias on the bond for money unpaid ; per quod, plaintiff, to diſcharge 
her from the bond and payment of part of the debt, expended thirty ſhillings; re- 
joinder, that defendant, after the original and capias ſued out for the diſcharge of 

_ plaintiff, paid the whole debt and co delivered the bond to be ; 

and traverſes that plaintiff expended thirty ſhiflings ; and iſſue on the tender; but 

defendant wil dicit, Bro. R. 188. 1. Br. 107. f 8 

Replication, that money payable on a certain day was unpaid, id nt ha 
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ge her, was obliged to pay it; rejoinder, proteſting, &c. ; for plea, ſaith, 


© that obligee, before the day of the rele/e, paid defendant, by general releaſe ; de- 
murrer Be, for a departure from the plea, Bro. R. 228. | 
Plea, non damnificatus ;/ replication, that defendant, collector of rents belonging to 
the ſociety of the New River company, received one thouſand three hundred 
pounds, which he did not pay to the treaſurer of the ſociety, by which plaintiff 
was threatened to be arreſted, and pro redemptione ſus to prevent it was forced to 
agree to pay two hundred and fifty pounds ; demurrer, leave to plaintiff to amen; 
replication, and to omit pro redemptione, &c. and make the ſum twenty-three 
thouſand nine hundred and forty-eight pounds; rejoinder, admits defendant receiy. 
. ed twenty-one thouſand five hundred and ninety· one pounds, which he paid to the 
_ treaſurer, and traverſes that he received twenty-three- thouſand nine hundred and 
forty-eight pounds, Br. R. 204. Rn : 
Plea, non damnificatus ; replication, money unpaid, and to avoid a ſuit and charges, 
paid money to obligee, and fic damniffcatus ; rejoinder, and iſſue on payment, Mo. 
Intr. 192. - 
Plea 1 ſpecial) ; replication, proteſting that he did not indemnify ; for plea 
_ faith, that plaintiff diſpoſed and paid for his own uſe for G. defendant's ſon, one 
hundred pounds, which defendant did not repay ; iſſue on the payment, Mo. Inir, 


193. - 
Replication, that money was unpaid, and obligee ſued plaintiff on bond to an exigi 
facias, which plaintiff ſuperſeded, Ma. Intr. 195. | 
Plea by adminiſtrator, that inteſtate in his lifetime paid money on a certain day, and 
ſo indeainified, plaintiff; replication, did not pay; rejoinder, and iſſue, Br, 2, 
194. 
N and now damnificatus ; replication, by non- performance 
of condition of ove of the twelve bonds mentioned in the plea, Re. Dec. 234.; 
plea, condition performed, and non damnificatus, Cl. Af. 82. it 
Plea (to bond to indemnify inhabitants. for tithes), condition performed ; replica- 
© tion, damnified by ſuit in the court of exchequer z demurrer, 16/4. 408. 
Plea, non dammnificatzs to a bond to. indemnity; replication, paywert on the day, 1. If. 
Cl. 218. 338, Han. 118, Tho. 426. | 
. Plea, that no requeſt was made, or notice in writing given to indemnify, Clift. 147. 
Plea, non damnificatus ; replicatien, money unpaid, and obligee was executor, who 
_ arreſted plaintiff by latitat, and detained him until he paid the money, with coſts; 
 demurrer, 3. Br. 174- * 5 #51 
Replication to like-plea, that money unpaid, and obligee threatened and endeavoured 
* to arreſt plaintiff ; per quod, plaintiſt paid ef , damn, 4. 247. 
Plea, non e by three writings ſpecified in the condition, or any of them, 
or any ſuit thereon, Her. 302; 27 0 10 K 
Plea, payment at the day; replication, and iſſue on the payment, 3. Br. 118, 119. 
Plea, that the creditors obtained judgment againſt plaintiff in B. R. and defendant, 
: 7 plaintiff 's requeſt, paid money in diſcharge of the judgment; demurrer, C-. 
nt. 139. | 2 
Plea, condition that defendant ſhould diſcharge plaintiff of a ſecurity entered into 
by plaintiff to I. that J. by /aboxring defendant, made plaintiff ſeveral acquit- 
© tances for fifteen pounds, for which the ſecurity was given, 1, H. 7. 30. 
Plea, en dammificatus (condition to diſcharge land of rent claimed); replication, 
that one H. being ſeiſed, demiſed to three for their lives, rendering rent, and the 
reverſion deſcended to coheirs, who diſtraĩned cattle by their bailiff for rent arrear, 


1 


and plaintiff, to avoid ſuit, made his bond to pay all the tent due before the feaſt, 
notice to defendant, and requeſts payment, which he did not make, and plaintiff 
paid the rent, Her, zog. ene r 
Pſea to debt on bond, 5 condition to perform coyenante of an indenture of appren- 
\ riceſvipakeer ger of condition), an indenture, and proteſting that the apprentice cid 
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not defraud the maſter, 'did not give defendant notice, nor ſatisfy him on demand 
replication, did defraud maſter of forty ſhillings,. on which plaintiff gave defend- 


ant notice, and requeſted him to pay; rejoinder, and iſſue, 150. 183, Like 16+ 
plication, and demurrer, Mi. Ent, 168. Aer 5 


Plea.—Replevin Bond (41). 

Vor. | 

VII. 

Page 1 

5. Replication to plea of inſolvent debtor's a4 to an action of 
debt on replevin bond. 

7. Plea to debt on ſheriffs* bond, that plaintiff in replevin ap- 
peared, and no return adjudged ; replication, that-one 
abbiſs appeared in the county court, that cauſe was 
removed into B. R, and that court gave judgment for 
defendant, and adjudged a return of the goods. 


Reſpondentia. Bond (42.) 
. 5 | 


Page 
te 2 Plea to debt on reſpondentia bond, that after the ſhip had 
ſailed, and before its return, it was ſunk, 2 the 
goods loſt ; replication, proteſting that ſhip did not 
. overſet, &c. and goods were not lot, 
507. Plea, &c. after the making the bond defendant failed 
| with goods for the Eaſt Indies, and there fold them 
and laid out the produce in other goods to bring home, 
and that in coming home the ſhip was loſt, and only 
part of the goods were ſaved ; and that defendant, 
aſter his arrival, paid plaintiff an average part of 5 
503, what was ſaved ; replication, admitting ſhip loſt, but = 
what defendant paid was not an average part. 
50g. Plea, &c. that money was not lent, but a debt previouſly. 
owing. 
510. Plea, K. that ſhip did not arrive ſafe at, &c.; replica - 
| tion, proteſting that ſhip was not taken, ſays, that ſhe 
did ſafely arrive at, &c. at d 
$11, Plea, non eff factum, ſolvit poſt diem; ſet - off. 
515, Replication, taking iſſue on each plea. 


: * : * + C. ji 
' Plea.—On Charter-Party, and Policies of Aſſurance, &c. (43). 
Vor. | 2 3. ls that -. 
VII r | 
Page 5 „ er 1 
36. Plea 1ſt, that ſhip did not ſtay at the ports of L. and J. 

 * fixty-five running days, and ten days over; other 
37+ pleas ; replication, iſſue on other pleas. 
41. Plea, nil debet in debt on policy of aſſutance. | 
409. Plea, aer of bond and condition, which was, that A, B. 
| co-dbliget in the bond, ſhould perform the covenants 


41t. 


412. 
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in a chatter paſey between plaintiffs of the one part, and 
A. B. of the other, nn a ſhip which wan let 
to hire by the plaintiffs to A. B. and which he was to 
freight to France, and from thence back to England, 
and when unloaded to proceed back to England, and 
when freighted to return to England, but in caſe a 
French war was declared, the agreement was to be 


void on the firſt voyage), that after the making the 


bond and charter. party the ſhip ſailed for France, un- 
loaded her cargo, and ſailed for England, but that ſhe 
never arrived ; replication, admitting that the ſhip 
failed for France, and never returned ; for replication 
plaintiffs ſay, that A. B. put unlawful s on board 
without the conſent of plaintiffs, whereby the ſhip was 


ſeized and become forfeited ; rejoinder to the laſt re- 


plication, that the goods were pat on board with plain- 
tifs* conſent. | 


Plea to debt on indenture of charter-party, that the ſhip was not ſtout nor manned with 

men armed neceſſary to govern the fhip; demurrer ſpecial, Vid. 161. 

Plea to a bill in nature of a policy of affurance, proteſting that the ſhip was net ta- 
ken as by the plea, for plea that the plaintiff did not prove the loſs, prout, and iflue, 
wenire facias de medittate lingua, Bro. Jad. 169. | | 


Vor. 
VII. 


P 
42: Bias of judgment recovered in C. B. to an action of debt 


Plea.— On Indentures (44). 
&c. and in Excuſe, &c.) 


on an indenture, for non-payment of money. 


47. Plea in abatement, that premiſes deſcended to defendant's 


Non eft factum to a bill on indenture, 
Plex as to part, conditions performed in the indenture to refidue ready to pay ; repli- 


wife and A. C. &c. coheireſſes, who are not named. 


cation, and iſſue, Cl. AJ. 325. 
Plea, now dimifit, ay of wh 1. Inſt. 210. 340. 


Nen dimifit and nil debet per patriam, Vet. Int. 22. 
Plea, 3 covenants until, &c. and ſurrender of leaſe, and other 
ts 


demiſe ; 


ſurrejoinder, and iſſue, CI. A. 328. 331. 
Plea, conditions performed generally, Bro. Cad. 221. Cl, AF. 83. Chf. 192. 


all incombrances, ab/que loc, that he had demiſed parcel of them to 


Plea, that the premiſes in the indenture in the term in whi eget of 
* 7 


&c.; iſſue on the traverſe, Bre. Yad. 242. 


Plea on covenant not to claim jointure, xc. defendant 
what was left her by the teſtator's will ; replication, 
ver gablet and gold ting not belonging to her by the will, Re. Dec. 230. 


- 


(See Articles of Agreement, ante. Leaſes, poſt. 625. Performance, 


PatcrDenTs in 
Booxs of PtacTice, 
RuyokTaRs, &c, 


1. K Pr. C. B. 146 


. 187. Pl. Gen. 333. Bro. Vad. 214. 


by want of repair during the prior demiſe ; rejoinder, nn; 


routs 


ſhe claimed nothing but 
the claimed and cook a ſil- 


Plea, 
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Plea, performance of all covenants generally ; replication, and iſſue, Co. Ent. 66. 142, 
— ſpecial ; replication, and Ile, J. 7 
Covenant to deliver corn; plea, performance ; replication, Yet. Int. 234. 
Plea, ready to deliver corn, and gave notice to plaintiff; replication, that on notice 
intiff came to the place, and requeſted corn of defendant, which he refuſed to de- 
iver; rejoinder, that he did not refuſe, Vet. Int. 234. | 
| Debt on covenant to pay five pounds towards the education of the defendant's daugh- 
ter for five years, with averment how long ſhe lived, defendant proteſting ſhe was 
not then his daughter, for plea that five years are not expired ; demurrer, Lew. Ent, 


31. . 

Plea, fer minas to debt on indenture, Bro. Fad. 492. Tho, 426. ; rafure and interli- 

— in an indenture, Moor, 80. The. 182, 2. Me. Inty. 221. Cl. Af, 92. 

Plea, that defendant conld not read, and indenture was read to him with ſuch _ 
2 covenant, and ſo ſhewn to him, he delivered it, Me. Int. 189. Have. 1 

Plea, ready to make aſſurance to plaintiff at his coſts, and delivered plaintiff all the 
— 7 replication, ing did not deliver, &c. for plea, requeſted defendant 
to go before a judge to levy a fine, and tendered fix ſhillings and eightpence coſts ; 
rejoinder, on the tender, Ra. Ent. 182. | 

That plaintiff bly enjoyed the lands enfeoffed freed of former tithes, &c. and 
requeſted defendant and fon to ſign a releaſe, which he did, but ſon being unlearned, 

eſted the agreement of plaintiff to ſhew it to a perſon a could read; plaintif 
refa „ and ſon did not fign, and plaintiff never requeſted any further g 1 
demurrer, 2, Co. Is 

Plea, that defendant, by feoffment, made a ſufficient eſtate in the lands, and that 

were free from incumbrances, Vet. [nt 2 2 

Plea, that plaintiff peaceably enjoyed the land: demiſed for years, until deſendant 
ſurrendered to the heir; replication, that did not ſurrender, Ra. Ext. 182. 

That demiſe was made on condition of accounting for rent arrear, and that the heir 
re-entered after the day for rent arrear; replication, on the entry before, Ra. Ent. 
183. | 

That defendant did not hinder taking poſſeſſion, and plaintiff could 
peaceably enjoy tenements until that day on which plaintiff demiſed by indenture ; 
replication, that plaintiff entered into lands, and would occupy, but defendant re- 
mained in poſſeſſion, and traverſes the demiſe, Co. Ent. 65. 

Plea, that defendant paid and kept all and fingular the covenants, &c. ; replication, 
proteſting for plea did not pay; demurrer, CI. Man. 229. ; conditions performed 
to indenture, CI. A. 341. | | | 

Plea, that teſtator, in his life, and they after his death, had performed covenants in 
the indenture; replication, non-payment of rent, N. Ent, 199. 

Plea, indenture and performance general of all covenants ; replication, ing that 
he had not performed; for plea, that he could not enjoy peaceably, and ſhews how; 
rejoinder, with traverſe, 1. Bro. 193. Cl. Af 334- | 

Plea to indenture of covenants; replication, proteſting, &c. for plea that T. recover- 
ed premiſes againſt plaintiff by verdict in ej t at. the aflizes, amoved ; 
rejoinder, that the recovery had by fraud, and iſſue, Tho. 210. 

Plea, the like replication, proteſting that he did not perform any thing, for plea that 
he did not make any indefeaſible eſtate in law in the manor of L.; rejoinder, that 
he makes iſſue, Tho, 193. | 

Plea, &c. ; replication, proteſting, &c. for plea, that before the demiſe made to 
plaintiff defendant demiſed tenements to J. who was ed until plaintiff en- 
tered on his pyſſeſſion, I. re-entered and expelled plaintiff; rejoinder, that defend- 
ant was within age at the time of making firſt demiſe; iſſue, 755. 201. 

Plea, performance of all covenants in indenture 2 — » "ay: he paid rent, 
&c, that tenements were not uncovered, repair of all the v * 

wa 


624 INDEX To LEADING TITLES OR HEADS 


way of eſtoppel, that plaintiff had judgment for the rent againſt defendant; verdia 
at aii prius; rejoinder, by aul tiel record, and judgment, Ihe. 174. b 

Plea to covenant in indenture of demiſe of a liberty and paſture of one hundred ſheep; 
replication, that he permitted teſtator and executers to keep one hundred ſheep in a 
certain manner, &c. as mentioned in the indenture, and iflue, Ro. Ent. 182. 

Plea, ſimilar replication, to plea by the governorand company of the New River, pa. 

pillam, and river water from the houſe, parcel of the premiſes demiſed, through the 
fault of plaintiff was diverted and broken, by which defendant loſt the uſe of the 
river. water demiſed to him; demurrer, Vid. 184. 10% 

Plea, conditions performed generally ; replication, non-payment of rent in arrear to 
grantee of reverſion for fix years; demurrer, Vi. Ent. 204. | 

Plea, rent, non dimifit, Mo. Int. 205. Ra. Ent. 152. 175. Pet. Int. 22. To part, nx 
dimifit, Vet. Int. 42. 

Plea as to part, no rent in arrear, Pl. Gen. 278. Ra. Ent. 175. 

Plea, ready to pay, and wncore priſt, and accepts, Pl. Gen. 255. 

Plea to debt for rent to one part, vil debet to reſidue, that plaintiff entered into part 
— PREY and expelled defendant, zolle proſequs to nil debet, and demurrer to te- 

ue, 1. San. 203. 

Plea to —— for rent, ſtatute 32. Hen. 8. that leaſe made to an alien is void; demur- 
rer, I. San. 5. 

Plea to debt hos rent, ſtatute of non-reſidence; replication, that he did not abſent 
himſelf from the benefice heyond the time in the act ſpecified, ho. 105. 217. 

Plea as to part, ai debet to reſidue, defendant aſſigned the term, which plaintiff ac- 
cepted ;, demurrer, Bro, R. 226. 

Plea (to debt by grantee of reverſion), by leſſee for years, that defendant, before the 

grant of the reverſion, ſurrendered the term to lefſor ; replication, ifſue on the ſur · 
render, 1. San. 235. Pl. Gen. 254. 3. Br. 20. Ra. Ent. 176. Vet. Int. 74. 

Plea, that reverſion of tenements by bargain and ſale enrolled in the Huſtings, 
London, was granted to defendant, Replication, - proteſting that there was 
no ſuch cuſtom ; for plea, that S. ſold plaintiff the reverſion of the tenements, 
and traverſes that S. ſold to defendant before, and iſſue, 750. 203. 

Plea, extinguiſhment of rent by entry, 2. Mo. Intr. 235. | 

Plea, that plaintiff before any rent 2 entered into tenements demiſed, and ex- 
. defendant. Replication, did not * — PI. Gen. 278. Br. R. 260. Pl. 

en. 252.279. Ra. Ent. 175, Vet. Int. 74. To part, 3. Br. 18. 

Plea, entered into lands, parcel tenements demiſed, and continued poſſeſſion to the 
end of the term, Tho. 173. Pl. Gen. 279. Demurrer, Ra. Ent. 173. | 

Plea, that plaintiff before the day entered into tenements, and from the poſſcfion 
thereof held him out, Tho. 220. Hob. 326. Pl. Gen. 252. Clif. 150. To part 
before any rent due, Bro. R. 231. ; 

Plea, that J. in his lifetime entered into one acre of parcel of the lands demiſed | 
before any rent due, and during his life occupied it. Replication, did not en- 
ter, Ro. Entr. 235, be: 

Plea, that rent was not demanded at a reaſonable time, according to form and ef- 
fet, &c. Replication, rejoinder, and iſſue, Ci. AJ. 403. 

Plea, non-age and diſagreement to the leaſe, CI. 149. 

Plea, that plaintiff levied rent by divers diſtreſſes. Replication, did not levy, and 
iſlue, 1. Bro. 200. The. 154. Pl. Gen. 253. 273. Han/. 108. The. 428. Ra. 
Ent. 175. Het. Int. 74. part of the rent, Ra. Ent. 175. | 

Plea, that leſſor had not a lawful right or intereſt at the time of the demiſe. De- 
murrer, Lev. Ent. 74. © 

Plea, like as to part of the rent. PI. Gen. 273. 

Plea, as to part, plaintiff took goods in the name of a diſtreſs for rent, and yet 
detaws' them. Replication, did not take, Pl. Gen, 278. 1 

' ca, 


et 
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Plea, that plaintiff by his indenture demiſed rectory to defendant for years, under 
ſeveral covenants, and in the concluſion of the deed granted, if — kept 
che covenants then the bond to be void, and defendant ſurrendered the term at 
the end of the firſt year, and during that year kept the covenants, Replication, 

roteſting, &c. that defendant did not pay his rent. Rejoinder and ifſue, Ra. 
Ear. 183. Vet. Intr. 235. „ | 

That an indenture of demiſe df rectory was made with a defeaſance (as dbove) 
and that defendant performed all covenants. Replication, that defendant en- 
tered on Sunday; and expelled plaintif, Rejoinder, that he entered for rent 
unpaid, and traverſcs entry on Sunday, Ra. Ent. 184, | 

Plea, that plaintiff had nothing in the tenements at the time of the demiſe. Re- 
plication, that T. was ſeiſed of tenements, who levied a fine to the uſe of the 
plaintiff for life, an being ſo ſeiſed, demiſed to def:ndant. Rejoinder, that 
plaintiff was not ſeiſed, Tho. 152. Like plea and replication, that he had iſſue, 
PI. Gen. 256. like plea. Replication, that one T. having title, demiſed tene- 
ments to plaintiff for forty-one years, who being poſſeſſed, demiſed to defendant, 
Demurrer, 2. Yer. 251. 1 

Plea, that R. and E. being ſeiſed of lands, were diſſeiſed by plaintiff, who de- 
miſed to defendent; R. and E. re- entered before any rent was unpaid, Kepli« 
cation that they did not diſſeiſe R. and E. &c. 7s. 191. 85 

Plea, as to part, that before plaintiff had any thing in the tenements, queen Eli- 
zabeth was ſeiſed, and granted to J. P. and wife, and E. his daughter, for their 
lives; J. and the wife died, and E. ſurvived, who demiſed to J. N. and ano- 
ther, for eighty years, if E. ſhould ſo long live; J. N. aſſigns to J. C. and 8. 
on whom plaintiff entered and demiſed to defendant, J. C: and 8. re- entered, 
and before any of the rent due evicted defendant; to the re due, that M. 
having legal title entered on defrndant, and evicted him; Rep ication to the 
firſt I that J. and S. did not evict ; to the other, demurrer, Vid. 163. 

Plea, to — payment at the day ; to reũdue defendant pleads death of cefut que 
vie before the day of payment, Re. Dec. 2t5. Replication and iſſue on the 
firſt part of the plea; to the other part, that ceffui gue wie is in full life, Re- 
joinder and iſſue on the death. f 

Plea, to , non debet ; to reſidue, that before the demiſe made to defendant; 
plaintiff demiſed meſſuages, with appurtenances, to one G. who before any 
was due, entered into the meſſuages and expelled defendant; Replication, that 
he did not expel defendant, Vid. 153. 


DzzT on LxAs Es. (45) Plea—Nil Habuit, &c: (See Articles 
of Agreement, Indenture, ant?. p. 622.) 


Vor. Parerbers it 
VII. Books of Pracrict, 


age 22 eres 2 Rroirzzs, &. 
50. Ples, iſt, #il debet; id, that plaintiff had nothing in 
the premiſes whereof he could make a demiſe; othet 
pleas; replication and demurrer to the laſt plea. 
$2. Plea to an action of debt for rent, at the ſuit of cxecu- 
tors of leſſors againſt leſſee, that defendant in the life- 
time of plaintiff's teſtators aſſigned over the premiſes 
to a third perſon, who entered, and that plaintif®s 
83. teſtator accepted rent from ſuch aflignee. Replica- 
tion, proteſting that there was no aſſignment, an q 
teſtator did not accept rent from the aſſignee. "i 
a to debt on indenture for rent, by leſſor againſt leſſee, 
that before rent became due, nt aſſigned to another | 
Vor. VII. | Ss Plea 
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Rrrox rt, &c, 


the intereſt of the cloſe, of which the plaintiff had due no- 
tice, and afterwards received rent in arrear, — Lill. Ent. 109 
Plea, that teſtator in his lifetime aſſigned his intereſt in the 
demiſed premiſes, by virtue of which aſſignee entered, of 
which plaintiff had notice, = - - Ilia. 156 
Plea to debt for rent on leaſes, ni debet, as to part of the a 
money in the firſt and ſecond Counts, mentioned in the 
declaration, and as to the reſidue, admitting the ſame to 
be in arrear, but ſays he was in the houſe half an hour be- 
fore ſun ſer, and pleads a tender, with a proferet in curia 
of the ny; and prays judgment if damages, &c. » Till. Ent. 164 
Debt for rent by leſſor againſt leſſee, on a leaſe for a year, 
by parol, - - - - - Jbid. 168 
Plea in bar, il habuit in tenements at the time of the de- 
miſe, Replication, that plaintiff's father recovered a 
judgment in C. P. againſt G. F. for two thoufand pounds 
debt, upon which he ſued out an elegit, and an inquiſition 
returned thereon, and the premiſes in queſtion being an 
equa! moiety, and the ſame, as mentioned in declaration, 
were delivered to him to hold as tenant by elegit, and that 
he died ſeiſed, and made plaintiff his executor, who en- 
tered, and the debt not being ſatisfied, ſays he had ſuffi- 
cient in the tenements at the ſaid time, &c. Rejoinder, 
that before plaintiff's teſtator -recovered judgment, C. 
and B. recovered judgment in the Exchequer againſt 
faid G. F. for fix thoutand pounds, and ſued out an elegit 
thereon ; inquiſition returned that G. F. was ſeiſed, &c ; 
and the lands in queſtion being a moiety thereof delivered 
to the plaintiffs in that action; that afterwards one of the 
plaintiffs died, and the other is now in poſſeſſion of 
the premiſes as ſurvivor, and debt unſatisfied, and there- 
fore concludes plaintiff has no eſtate. Surrejoinder, that 
judgment mentioned in the rejoinder was obtained by 
covin and fraud. Rebutter, that it was for a juſt debt, and 
traverfing the fraud. Surrebutter, takes iſſue on the traverſe, Vid. 168 to 17: 
Plea, that lands deſcended to S. G. and that ſhe ejected de- 
fendant,- Replication, that the defendant ought not to be 
admitted to alledge that the lands deſcended to S. G. as 
daughter and heir, &c. and becauſe that after the bargain 
and ſale, and before the entry of S. G. C. G. and A. his 
wife, levied a fine. Rejoinder, by proteſtation, that the 
premiſes were divided from the manor, and that the pre- 
miſes were not contained in the fine, — 2. Mod. Ent. 195 to 269 
By leſſor againſt adminiſtratrix of leflee, for rent in arrear 
ir intaſtale s time; imparlance from I rinity to Trinity; plea, 
as to part, that deſendant does not retain; and the reſulue, 
that inteſtate, by matriage bond, previous to the mar- 
riage, bound himſelf to leave her one thouſand pounds, 
but did not, and that ſhe hath aſſets to the amount of two 
hundred and fifty pounds only, which ſhe retains to ſatisfy 
the bond. General demurrer, and * ; 2 
from Hilary to Hilary two years, judgment for de- LES 
| — Term Reports, fer Index to, tit. Adeniaitrator— Raf 


1 


ünet. 
Plea, 
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Plea, that teſtator held the wine cellar for a year, and performed all covenants for 
that time; breach by non-payment of rent. Demurrer, pretending that the re- 
2 e rent did not extend to the firſt year; judgment for plaintiff, 

Ko. Emtr. 1; | : 

Plea, that he permitted teſtator and his executors to depaſture one hundred ſhee 
a Kc. Replication and iſſue, Ro: Ent, 182. : 

Plea,» that W. being ſeiſod of lands, was diſſeiſed by plaintiff, who demiſed to de- 
2 A re-entered before rent due. Replication, that he did not diſſeiſe, 
Ra. Ent. 176. 


. Plea, that tenant in tail ſuffered a recovery to his uſe in fee, and it deſcended to 


coheireſſes. Replication, that the recovery was void by the ſtatute, the re- 
mainder being in the king. Demurrer, 2. Co. 12. 

Plea, ſpecial performance of covenants ; and as to covenants, not to plough the 
lands; pleads ſtatute for keeping lands in cultivation, and as to other cove- 
nants, performance ſpecial. Demurrer, Co. Ext. 131. 

That plaintiff did not requeſt a new demiſe, and as to the other covenants, per- 
formance general. Replication and demurrer, 7d. 244. | 

That two lelkes or executors did not plough any lands, prout, &c. and performance 
of all other covenants, Replication, that defendant being executor of ſurvivor, 
leſſee ploughed the lands, prout, &c. and iſſue, 3. Br. 167. 

Plea, as to part of the rent, payment at the day; and to the other part, that de- 
fendant became bound by bill. penal for payment thereof; to the reſidue, that 
T. having title before the day, entered into the tenements and defendant ex- 
peiled, and kept him out till that day. Replication and iſſue on the firſt and 
ſecond plea; to third plea, proteſting, &c.; for plea,” true it is that T. ex 
pelled defendant, but that defendant re-entered and occupied tenements the 
whole term, and traverſes that T. kept out till the day, Vi. Ext. 176. De- 
murrer to third plea, 177. 

Plea that the demiſe was made for one year without any rent, and ſo from year to 
year, 2 one hundred ſhillings on condition, not performed, and traverſe 
demiſe, Ra. Ext. 153. © ; 

Plea, that plaintiff demiſed to defendant as well the meſſuages as the lands, and 
the furniture in the houſes for a certain term, at a certain rent, whereof nothing 
is paid, and traverſe demiſe of meſſuages only, Ra. Ent. 176. 

Plea, defendant neither had or occupied the tenements, Dyer 14. 


Plea, that nothing paſſed to defendant by the demiſe, Ra, Ext, 163, Vet. Int. 128. 


did not grant annual rent in writing, Co. Ent. 119. 
Plea, nul tiel vill in the county, Dy. 227. : 
Plea, payment at the day, and fic nil debe, Ra. Ent, 


175. | 
Plea, as to =q of the rent, diſcharge by accquittance. Keplicadion, vom oft factum 


thereto, Ext. 115. n 
Plea, 2 of rent to W. by plaintiff's direction. Replication, did not pay, 
3» Br. 13. 


Plea, payment of part of the rent, to reſidue that plaintiff entered and expelled 
defendant. Replication, did not expel, 3 Br. 18. | ; 

Plea to debt againſt executor of I, on demiſe of a manor and meſſuages, that plain- 
tiff was ſeiſed of the manor as of a good title, and of the houſe hy diſſeiſin, and 
demiſed the whole to teſtator, rendering ſeveral rents, diſſeiſee before rent due 
entered into the meſſuages and expelled [, and as to the rent of the manor, that 
he tendered on ſeveral days in pieces of money called ſhillings, and wncore pri. 
Demurrer, Dyer 82. | | 

Plea, that defendant aſſigned the term, Demurrer, Co. Ent. 123. = 

Plea, as to part, that tiff took goods in the name of a diſtreſs for the rent, and 

yet detajus them, iGatior t he did not, Ra. Ent. 175. 


$83 « Plea, 
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Flies, that plaintiff had nothing in the tenements at the time of the demiſe, 7, 


227, | | 
Plea, that I. was ſeiſed of lands that deſcended to A. whom plaintiff diſſeiſed. 
A. re-entered, and no rent arrear before the re-entry, Yet. Int, 235. 


| On MorTcaczs. (46) 
Debt on Bond. STaTvuTEs pleaded. 


PxazcrDextTy ir 

V. | | Booxse/ Pxacricy, 

Page : RWSTrox rs, &c, 
395. Plea of gſuiy, to debt on bond, to recover the purchaſe 


of 
money by ſurety of a Weſt India eſtate. Condition 
— —— a former bond given in the Weſt 
Indies, carrying * cent. intereſt, reſerving ſix 
Salma. the executed by both parties in 
n . ; 

479. Plea, 23. Hen. 6. to an action on bail bond, and 
| it was given for eaſe and favour, Replication, that 


t was 
Vor. 
VII. 
Page . 
ß. Replication to plea of Iaſalvem Deters Ad, to an 


Action of debt on rep/evin bond. 
361. Plea, another action periding for the ſame offence. 
487. Plea, that part of the co tion for the bond was 
won by betting at two cricket matches, and 
that the bond was to ſecure the payment of the an- 
nuity, and the defendant only a ſurety for it, &c. 
| contra formam flatuti. ' 
| Plea, ftatute of gſury pleaded. Replication, that it was a 
true and juſt debt, Traverſe, rejoinder, and iſſue. 1. R. Pr. B. R. 210. 211 
Plea of ſtatute againſt gt to an action of debt on bond. 
' Replication to ſuch plea, that it was not corruptly | 
agreed, and iſſue. ejoinder, f — Mor. Pr. 226, 229. 
Plea to debt on two bonds von ef fafum, and that plaintiff | 
was a bankrupt, and that the debts due to him were T% 
affigned to aflignees, to whom defendant is liable, Bid. 530 
Plea to an action on a note, that it was given for money wor 
at card;, Replication, that it was for money lent | 
the indorſer, and traverſes the note being given for | 
f won at cards, 's - - Ibid. 643 
the traverſe, @ $5, 0 - - id. 634. 636 
'Plea to debt on bond, firſt, aun ef fadum; ſ:cond, that de- 
fendant by force and reſtraint of impriſonment exe- 
cuted the bond; third, confeſſes that the bond is his 
deed, but that defendant before the twenty-fifth of 
October 1760, was a fugiti ve beyond ſeas, at Canada, 
ad on firſt of Feb * returned to tale the 
benefit of the InJokvent Debtors” Ad; that before the 
act he was indebted to plaintiff in the ſum in the 
condition, who — and impriſoned him before 1 
4 


A 


3 
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he could take the benefit of the inſolvent act, where 
he continued until he executed the bond, the twenty- 
ſeventh of November 1762, whereupon being diſ- 
charged, he, on the twenty-firſt of February 1763, 
ſurrendered himſelf to the B. R. priſon in order to 
take the benefit 6f the a&, and on the thirty-firſt of 
March 1763, he was diſcharged at the quarter ſeſ- 
fions. Replication, non eff fatum, Demurrer to 
third plea, - 


Plea (to debt on bond, with condition for payment of money 


within a month) after oyer, &c. that it was given 
and executed upon a wicked and corrupt agreement to 
Hine a proſecution for perjury againſt five perſons, 


and concludes therefore void in law ; on demurrer, 


n 
t on bond in on; 
apparel, bedding, and — of the « defendant, the 
inſolvent act 10. Ann, c. 20. from impriſonment, 
Replication, that priſoner eloigned himſelf from pri- 
ſon within the time limited, and traverſes his bein 
duly diſcharged. Rejoinder, proteſting that he 44 
not eloign himſelf, and iſſue on traverſe, — 
Replication to a plea of bankruptcy in plaintiff, that he aſ- 
ſigned the bond for a juſt debt to A. B. before his 
bankruptcy, and that this action is brought in plain- 
tiſf's name for the yſe of A. B. R 
Plea to debt on bond, ſtatute of uſury. Replication, that 
bond was given for à true and juſt debt, traverſing cor- 
rupt agreement, 8 — — 
Plea, that bond was given for money won at play. Replica- 
don, — - - — - 
Plea to debt on bond, oyer, ſtatute of uſury, Replication, 
Plea of uſury to debt on bond ; defendant gave a bond for 
rincipal and intereſt lent at five per cent, and covenanted 
alſo at the ſame time to pay plaintiff a certain portion of 
the profits of trade carried on by him in partnerſhip with 
any other perſon. Demurrer, that it did not appear 
there was any ſurplus profit, or that for the forbearance 
of one hundred pounds more was ſecured by the bond than 
at the rate of five per cent. - - - 
Plea of 12. Ann, e. 16. of uſury to an action on bond. Re- 
plication, a juſt debt, and traverſing the corrupt agreement. 
Rejoinder, taking iſſue on the traverſe, 29 * 
9 bankruptcy to debt on bond againſt executors of 
0 or, * = - - _ 
Plea of ſtatute of uſury to an action of debt on bond. Re- 
plication, that the ſcrivener took a bond for fifty-two 
pounds ten ſhillings from the defendant inſtead of fifty. 
one pounds five ſhillings, without the knowledge of plain» 
| iff. Pemurrer and joinder, - N 


$33 


Plea to 


RuyonTtaee, &. 


Lill. Eat. 105 


1. T. R. 619 


3. T. R, 426 


1. R. Pr. C. B. 620 
2. K. Pr. C. B. 35 


„ T. R. 353 
Lill. Ent. 184 
2, Ld. Raym. 1546 


2. Mod, Ent. 228 
Plea 


% 


it... 
= 
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Plea, as to — of ſalary, ſeveral retainings were not made according to ſtatute 
5. Eliz. of labourers, per guod, they were void; and as to the reſidue, nil debe 
per legem, which he nerfetted. Demurrer to the plea, 750. 198. Cl. A/7 139. 

Piea of uſury to bond with condition to pay thirty-three if E. ſhould be 
_—_ _ if dead then twenty-ſix pounds, and for thirty pounds lent, Co, 

ntr. 168. 

Plea, that . was made to ſecure payment of thirty pounds for a caſk of oil 
bought, which defendant could buy for twenty-five pounds in monies numbered, 
and the true price thereof was twenty-five pounds. Replication, that the true 
price of a caſk of oil was thirty pounds, and traverſes the price at twenty-five 
pounds, Re. Ext. 1 

Plea to bond, that was made for ſecurity of payment of ſixty pounds for 
wares bought of the value of two hundred pounds, and not more. Replication, 
that the bond was made on good conſideration, 1. Bro. 187. Replication, that 
bond was made for a juſt and true debt, and traverſes uſury, Ibid. 188. 

Plea, 12. Car. 2. without reciting che ſtatute of uſury, Bro. Jad. 254. 

Plea, that plaintiff reſerved to be paid twenty ſhillings for forbearing and giving 
day of payment of ſeven pounds for fix months. Replication, that he lent ſeven 
pounds to defendant without any confideration of gain againſt the form of the 
ſtatute, and trayerſes uſury, 1. Bro. 189. 201. 145. Iſſue on traverſe, 
Tho. 157. 2. Bro. 66. Hanſ. 79. 

Plea, that plaintiff had depaſturing of ſheep for loan of twenty pounds, CJ, A/. 
315. Replication, did not depaſture. "Plea of indiſcreet uſury. Replication 

and iſſue, 1d. 320. 424. 428. Replication and rejoinder, Tho. 347. 

Plea to bill penal by ſtatute and five pounds paid. Replication, for a juſt debt, 
and traverſes corrupt agreement. Demurrer, CI. 183. to bond, bid. 185. 

Plea, that bond was void by ſtatute of uſury, by late ſheriff. Replication, that 

bond was made for payment of fifty pounds, and three pounds for igtereſt at the 
end of the year, and not before. Rejoinder maintains the bar, and traverſes 
that the money was paid at the end of the year. Demurrer, To. 159. 
Plea, that defendant was indebted to plaintiff in five pounds, and then delivered to 
plaintiff ten quarters-of grain at a certain day, and for ſafe delivery thereof be- 
came bound in twenty pounds, that it was worth ten pounds, and for forbearing 
day of payment plaintiff reſerved five pounds. Replication, that by five pounds 
lent and five pounds paid, and five pounds to be paid on delivery of grain, de- 
fendant became bound, 2. Bro. 85. 

Plea, that plaintiff lent defendant twenty pounds for forbearing and giving day of 
payment thereof for one year; writing was made for payment of twenty-four 
pounds, contrary, &c, Replication, that bond was made on good confideration, 
and traverſes uſury. Rejoinder, and iſſue on the traverſe, Ro. Ext. 217. 

Plea, plaintiff lent defendant thirty pounds for ſeven years, and for giving day of 
payment ; granted to plaintiff annual rent of three pounds uptil detendant ſhould 
repùy plaintiff. Replication, that defendant, for thirty pounds bona fide paid, 

granted the ſaid annual rent, and traverſes the corrupt agreement in the decla- 
ration, and iſſue, Ro. Ent. 220. | 

Plea, plaintiff lent defendant one hundred pounds, and for giving day of payment 

from the twentieth of October until the twentieth of January next reſerving to 
himſe:f for intereſt fix pounds. Replication, that defendant was indebted to 
plaintiff in one hundred pounds for a true debt, and for payment thereof with 

others became bound, and traverſes the uſury, Ro. Ent. 2209. 
Plea, lent to defendants twenty pounds, and made three ſeveral bonds with penal 
ties for payment of three ſeveral ten pounds at ſeveral days, of which this bond 
was one. Replication, that bond was made for a juſt debt, and traverſes the 
uſury, J id. 205. Like plea and demurrer, Vi. Ent. 234. — = 

| : P 


/ 
/ 
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intiff agreed to lend defendant Ffty pounds, according to | 
. cent. and that the ſcrivener miſtook, I ys 81. W 
( Plea by executor, that teſtator lent W. twenty pounds for four years, and W. for 
20 time of payment granted an annual rent of forty ſhillings in fee, with clauſe of 
e redemption on payment of the money, and bond was made to ſecure teſtator in 
X the enjoyment of the annuity. Replication, that W. being indebted to teſtator 


in twenty pounds as for a juſt debt, and for money paid W. by teftator W. 

granted, &c.; and bond was made as well for payment of twenty pounds as for 

arrears of the annuity, and traverſes uſury, Demurrer ſpecial, Wi Ent. 288. 

0 Plea, plaintiff lent defendant fixty pounds, and giving time of payment of one 

> month, made a bond for payment of ſixty-two pounds, which was void. Re- 
—— that defendant was indebted in ſixty- two pounds for a true debt, and 4 


r r payment whereof he made the bond, and traverſes thguſury, Bre. R. 235. 
Plea—On Recorns. \ 

On Recocnizances. (47) | 

1 

a Vol. * pe 

. VII. 

| 54 2 gion in debt 7 that principal 

p ea to an action in debt on recognizance, that princi 

e . became bankrupt and obtained his certificate, - 


65. Plea, &c. of payment by the other recognizor, 
4 67. Plea, iſt, tiel record of the judgment againſt the 
68, principal; ſeveral other pleas. Replication, that 
0 there is ſuch a record, &c.; and Replication to the 
70. other pleas. Rejoinder to pleas the 3d and ath. 
71. urrer, with cauſes. Joinder. 
77. Plea, 3 any capias ſatisfaciendum iſſued princi- 
1 * 


0 

g 77. Plea of aul tiel record of recognizance. ä 

395. Plea, that principal died before the iſſuing the capias 

fatisfaciendum in the palace court. 

O 397. Plea to debt on recoguizance, no capras ſatisfaciendum 

e ſued out and returned in B. R. N 

| 397- Plea of the death of one of the defendants after judg- 
ment, and before any return of capias /atisfaciendum 


s againſt him, 

0 401. Plea nul tiel record of recognizance. —_— 

Plea by bail, that W. the principal, rendered himſelf to his bail before the day 7 

e 1 ſuing — my Writ, 1. = 178. * | Te 

R ea in bar, d-feaſance to debt on recognizance, » 174+ | 

b Plea by — 9 — releaſe. Replication, non ef fudtum, Ra. Ent. 192. 1 

Plea 2 * demeſne to debt on recognizance to keep the peace, breach by 
allauit, 76:4, 193. | 

\ Plea by bail, de oh capias ſatisfaciendum iſſued againſt the principal. Replica» 


tion, writ of capias ſatisfaciendum ſued out, Clif. 188. Ws 
Plea to debt on recognizance, that an indenture of defra/ance was made for p 
ment of twenty pounds on a day certain, which defendant paid. Replication, 
that he did not pay plaintiff on that day, 3. Bro, 174. 


Sſ4 Plea— JUDGMENTS. 


_— 
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Plea—JopemsnTs, (48) 


Vor, 
VII. 


Page 
89. Plea (to declaration on judgment), that after the ob- 
taining of the judgment, and before the exhibiting 

the bill of plaintiff, he ſued out an e/egit. Replica» 

| tion to the laſt plea. 

114. Plea, iſt, aul tiel record; 2d, payment of the damages. 

115. Replication, tat there is ſuch record; and two iſ- 
ſues, one to be tried by the record, the other by the 
country. 

396. Plea, that he paid the judgment and damages. 

399. Plea of bankruptcy in bar to debt on judgment. 


Plea, aul tiel re:ard, Tho. 180, Judgment, Ro. Ent. 204. Ra. Ent. 194. 

Plea to debt on Judgment of non. prof. in the marſhalſea court, that our lord the 
king did not grant any gourt to hold and hear pleas between perſons not being 
of the palace, Demurrer, Wi, Ext. 184. 

Plea, nul tie/ record in inferior court. 1 and iſſue, Bro. Jad. 244. Like 
plea and replication, and certiorari to the court of Cheſter, Clif. 148. 187. 196. 

Plea, that plaintiff brought another ſire facias to which de pleaded, and 


judgment for defendant on demurrer, Co. Ent. 154- | 
That plaintiff ſued out a capias /atisfacjendam on the jud and a warrant was 
delivered to the bailiff of the liberty, who took and voluntarily per- 


mitted him to go at large. Replication and iſſue, 46. 237+ 

Plea, nil debet to debt on judgment in the county court, and concludes to the 
country, Hey. 325. Similar ail debet, and wages his law, 1. Br. 111, 

Plea, a defeaſance, 2. Mo, Intr, 231, Tho. 433, g 


Plea—On PEN AL Srarvrzs. (49) 


Vor, 


I. 


age 

188. Plea in bar, prior judgment in B. R. for ſeveral offences, 

193. Plea, zil debet., r | 

3002. Plea in abatement, that the contracts were made by the 
defendant and two other perſons jointly. 

#12. Plea, that defendant tendered the penalty within the 

213. time limited in the notice of action. Replication, 

þ- * that they did not tender. 

218. Plea, another action pending at plaintiff's ſuit for the 

219. 8 Replication, former ſuit diſcon- 
tinued. | 


8. Replication to a plea, that bond was given for mon 
we — at play, — was given Ga juſt and — 
debt, and npt for money won. at play, Demurrer, Pla 
* a ; 243. 


*. 
x 


- 


P, . 
— Plea in abatement of a gui tam action (for bribery at 
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Vor. PazcepantT , 
VII. Booxs 7 Ponte | 


RTT IAV, G&c, 


An election), that a prior ſuit 1s depen lin . 
defendant for the ſame cauſe of acti n, at x Jy Ener 


$44+ G. L. another perſon, Replication, ſhewing time 
345- Of ſuing out plainiff's writ. Rejoinder, ſhewing 


time of ſuing writ by G. L. and that it was prior to 


346. and without pla ntiff's knowledge. urrejoinder, 


that writs — on vacation are teſted as of the laſt 
day of the preceding term; but though G. L.'s writ 
was ſo teſted, it wa in fact ſued out afterwards; and 


347- afier plaintiff's. Demurrer, with cauſes {for de- 


parture). Joinder, and judgment of re/pondeas 


rer. 
367. bias. another action depending for the ſame offence 


Imparlance. Further Imparlance. 


371. Plea to a bill filed the tame term by an informer, and 
372. judgment in bar. To ad Count, expoſing to ſale, De- 


1155 mur rer; joinder, 


q nil debet in debt, guz tam, — - a 1. R. Pr. B. R. 17 


Plea, vn cul. Han. 82. Co. Ent, 160. Nil debet, Wi. Ent. 198. 210. 212. Coe 


Ent. 165. 167. Afb. 89. 


Plea to declaration for tithes, that lands were parcel of a priory of M. lately diſſoly- 


ed, and the late prior and all their predeceſſors held lands exempt from payment 
of tithes till the Aaolution. Replication, that tithes were payable within | 
years next before the diſſolution, and traverſes the preſcription. Rejoinder, 

and iſſue, Tho. 147. 


Plea to like declaration; to part, nil debet ; to reſidue, that the lands were parcel 


by defendant and his predeceſſors, and that the late prior his predeceſſors 


of the lately diſſolved hoſpital of St. John of Jeruſalem, _—_ and improved 
an 
held lands exempt, &c. by ſeveral ſtatutes, Vi. Ent. 344. 346 


Plea of payment to aflignees of a bankrupt, a brewer, inan action of debt on bond, 


according to the ſtatute, Tho. 167. 


Plea (to an action againſt the Seri for a fall return of two knights to ſerve in par- 


liament, where one of them was not rehdent in the county), that he was re 
at H. in the county of 8. and traverſes that he was reſident at P. in the county of 
D. Ro. Ent. 418. 


Plea, nil debet, with proteſtation, Ra. Ent. 430. ; and proteſting that declaration 


is inſufficient ; for plea did not take the goods contrary to the ſtatute, Re, Zur. 
191. Upper B. P. 258. 


Plea (ſtatute of fraudulent deeds), did not grant to defendant, contraxy, &c. Co, 


Ent. 153. Did not take a mortuary, contrary, & c. Bid. 164. Did not main- 
tain, contrary, &c. Ib. 164. Did not take lands to farm, contrary, &c. Kitch, 
119. 121. Did not commit perjury, Ra. Ent, 482. Co. Ent. 166. Leg. Fla. 1 a5: 


Plea, that plaintiff was not elected knight to ſerve in parliament, Ra. Ent. 447, 


Vet. Int. 5 1. Afb. 76. 1 
chat W. did not make letter of attorney to defendant to te his ſuit, 
Ra. Ent. 430. Plea, that jury were impanaelled by the ſheriff, Ra. Ext. 315. 


Plea (ſtatute of non-refidence), as to a moiety of the forfeiture, general pardon z 


to the other moiety, that he was chaplain to the biſhop, and attending in his 
family, Replication, not chaplain, & c. Ra. Ent. 599, DECEIT 
| ——__ 


/ 
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| DECEIT, (Actions for). (Ser Aſſumpſit, Vol. II. p. 107. 128. Index, 19, 20.) ' 
A A 0 yy of). (See ern Forms---W rifs. ) 5 
, * : and Conclufrans in the Superior and Inferior 
Courts. (See Precio orms.) * | 7 | 
DEMURRER. Cee. , 


. DETINUE, 


"x WE 3 


'DETINUE. 


MIDDLESEX, to wit. Philip Carteret Webb, eſquire, 
complains of Edward Beavoir, eſquire, being, &c. in a plea that 
he render to him, faid plaintiff, certain plans, drawings, or deli- 


neations of certain houſes, farms, lands; and premiſes of him the was 


faid plaintiff, which he the ſaid defendant unjuſtly detains from 
him the ſaid plaintiff, for that whereas the faid plaintiff hereto. 
fore, to wit, on, &c. was lawfully poſſeſſed of certain plans, 
drawings, or delineations of certain houſes, farms, lands, and 
qr of him the ſaid plaintiff, that is to ſay, a certain plan, 
awing, or delineatiori, of a certain farm called, &c. of him the 
faid plaintiff, ſituate in, &c. in the poſſeſſion of one T. Fulcock, a 
certain plan, &c. [ ſet them out] as of his own proper plans, draw- 
ings, or delineations, and being ſo poſſeſſed, that he the faid plaintiff 
afterwards, to wit, on, &c. caſually loſt the ſaid plans, &c. before 
in this count mentioned, being parcel of the ſaid plans, &c. above 
demanded out of his poſſeſſion, and then afterwards, to wit, on, 
&c. came into the hands and poſſeſſion of ſaid defendant by his 
finding the ſame: And the faid plaintiff further faith, that al- 
though the ſaid defendant well knew and had notice that the faid 
plans, &c. were the proper plans, &c. of him the ſaid plaintiff, 
and although ſaid defendant afterwards, and whilſt the faid plans 
were in his poſſeſſion, to wit, on, &c. was required by ſaid. 
plaintiff to deliver up the ſaid plan unto him the ſaid plaintiff, 
the ſaid defendant hath not delivered up the ſame, or any or ei 


of them to him the ſaid plaintiff, to wit, at, &c.: And whereas 2d Co 


heretofore, to wit, on, &c. was lawfully poſſeſſed of certain 
other plans, &c. of certain eight houſes whereof he the ſaid 
plaintiff then was, and from thence hitherto hath been, and ſtill 
is ſeiſed in his demeſne as of fee, to hold for the term of his na- 
tural life, being muniments and evidences of the title of him the 
ſaid plaintiff to the ſaid laſt-mentioned houſes, &c. in reſpe& of 
the extent, boundaries, and limits of the ſame reſpectively, that 
is to ſay, a certain plan, &c. being one of ſuch muniments and 
evidences as aforeſaid of a certain other farm called, &c. of him 
the faid plaintiff, ſituate in, &c. in the poſſeſſion of one, &c. a 

certam 
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certain other plan, &c. &c. &c. as of his own proper plans, &c, 
and being ſo poſſeſſed thereof the ſaid plaintiff afterwards, to wit, 
on, &c. caſually loſt faid laſt-mentioned plans, being the reſidue 
of the plans above demanded out of his hands and poſſeſſion, and 
they afterwards, to wit, on, &c. came into the hands and poſ. 
ſeſſion of ſaid defendant by his finding the fame : And ſaid plain- 
tiff ſays, &c. (as in the 1ſt Count to the end) to the damage of 
the ſaid plaintiff of one hundred pounds, 


V. Laws. 


P*claration nd LONDON, to wit. Robert Scudamore complains of Wil. 
nne in debt liam Wilſon being, &c. of a plea, that he render to him a certain 
al a * promiſſory note, which he unjuſtly detains from him, for that he 
2 the laid plaintiff on, &c. in, &c. made his certain note in writing, 
ſen" mentioned commonly called a iflory note, with his own proper hand 
in the now. and pays 1E 385 b 8 7 he 2 ſaid 
i "Plaintiff promiſed to pay to J. S. or order, at the time therein 
Leena the ſum of Fo nds as for value received, and 
which ſaid note he the ſaid J. S. then and there indorſed over and 
delivered to ſaid defendant ; and although the faid plaintiff after- 
wards, to wit, on, &c. at, &c. fully I and ſatisfied the ſaid ſum 
of three pounds in the ſaid note, Bd after payment thereof then 
and there requeſted the ſaid defendant to deliver up to the ſaid 

| $xcz the aid note; and although the ſaid defendant then and 
ere had the ſaid note in his cuſtody, yet he the ſaid defendant 
although often thereunto requeſted) hath not delivered up the 
zid note to the ſaid plaintiff, but hath hitherto refuſed fo to do, 


Aud ſtill unjuſtly detains the ſame. Damages ten pounds, ſuit, &c. 


Peckration in MIDDLESEX, to wit. Michael Gorman complains of 
&ctinue byp'ain- Maty Barrett, widow, being, &c. of a plea that ſhe render to 
ff againſt de- hun goods and chattels of the value of ſixty pounds, which ſhe 
ſencant for not unjuſtly detains from him, for that whereas he the ſaid Michael 
ne, on, &c. at, &c. was poſſeſſed of divers goow and chattels, to 


i de bad Wit, two table cloths, &c. to the value o twenty pounds, as of 


lodged in de- his own proper goods and chattels, and being ſo poſſeſſed thereof, 
fendant's hands he the ſaid Michael afterwards, the ſame day and year, there 
A 1 caſually loſt the ſaid goods and chattels above particularly men- 
Fm of money tioned out of his hands and poſſeſſion, which ſaid goods and chat- 
due to deſend- tels afterwards, to wit, on, &c. came to the hands and poſſeſſion 
ant, on plain- of the faid Mary, whereby an action hath accrued to the ſaid 
e tendering Michael to demand and have the ſaid goods and chattels herein 
+ mg 258 above particularly mentioned; and alſo whereas the ſaĩd Michael 
on, &c. at, &c. borrowed of the ſaid Mary ſeveral ſums of money, 
1 amounting in the whole to the ſum of ſeven pounds five ſhillings 
and ſixpence, to be paid by the faid Michael to the faid Mary 

when he ſhould be thereto afterwards requeſted ;- and 8. the 

| | better 
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better ſeuring the payment thereof to the ſaid Mary as aforeſaid, 


he the ſaid then and there delivered into the hands and poſ- 
ſeſſion of the faid Mary divers other goods and chattels, to wit, 
two other table cloths, &c. &c. &c. another parcel of the ſaid 
s and chattels above demanded, to the value of other twenty 
unds, to be kept and detained by the ſaid Mary until he the 
faid Michael ſhould and did pay the ſaid ſum of ſeven pounds five 
millings and ſixpence to the ſaid _ and the ſaid Michael in 
fat faith, that he the ſaid Michael afterwards, to wit, on, &c. 
tendered and offered to pay the ſaid ſeven pounds five ſhillings 
and ſixpence, and lawful intereſt for the ſame, from the ſaid time 


of the lending thereof by the faid Mary to the ſaid Michael, until 


and upon the ſaid twenty-eighth day of, &c. but ſhe the ſaid 
Mary then and there ep refuſed to receive the ſame or any 
part thereof of the ſaid M. and ftill detaineth the ſaid laſt- 
mentioned goods and chattels in her hands and poſſeſſion, whereby 
an action hath accrued to the ſaid Michael to demand, &c. &c. : 
And whereas the ſaid M. on, &c. had delivered to the ſaid Ma 
diyers other goods and chattels above demanded, to the value of 
other twenty pounds, to be ſafely kept and delivered again by the 
ſaid Mary to the ſaid M. when ſhe ſhould be thereto afterwards 
requeſted; yet the ſaid Mary (although often requeſted) hath not 
delivered the faid goods and chattels laſtly above particularly 
mentioned, or any part thereof, to the faid M. whereby an 
action, &c. &c.; yet the ſaid Mary (although often requeſted) 
hath not yet delivered the ſaid goods and chattels, or any part 
thereof, to the ſaid M. but hath hitherto wholly refuſed, and ſtill 
doth refuſe, and till unjuftly detains the fame and every part 


thereof. Damages, &c. &c. | 


And the ſaid Mary, by A. B. her attorney, comes and defends 
the force and injury when, &c. and faith that ſhe doth not detain 
the ſaid goods and chattels in the ſaid declaration ſpecified, or any 
po thereof, from the ſaid Michael, in manner and form as the 
aid Michael hath above thereof complained againſt her; and of 
this ſhe the ſaid Mary puts herſelf upon the country, and the ſaid 
M. doth the like, &c. 


And the faid defendant. by A. B. his attorney, comes and 
defends the wrong and injury when, &c. and faith, that he doth 
not detain the ſaid goods and chattels in the ſaid declaration ſpe» 
cified, or any part thereof, from the ſaid John, in manner and 
form as the ſaid John hath above thereof complained againſt him; 
and of this he the ſaid defendant puts himſelf upon the country, 
and the ſaid plaintiff doth the like, &c. | 


Dosbunk 


ry 4d Count. 


Plea, not detiner, 


Plea of nes deri. 
nt. * 
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be made between the ſaid Henry 


made or mentioned to be made between the 
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+ Dechration in Dunouns, Esd. LY MIDDLESEX, to wit. Lewis 


Henry Scipio de Grimvard de Bea. 
vois Duroure, eſquire, complaing 
— OTHERs. of Sir Harry Burrard, baronet, Wil. 
Snell, eſquire, and Oliver Cromwell, eſquire, being, &c. in a 


Wien Count D. v. 


plea that they render to the ſaid ** certain parchment and 


r deeds and writi which they unjuſtly detain from him ; 

or that whereas the ſaid plaintiff on, &c. at, &c. in, &c. was 
ſeiſed in his demeſne as of fee, or of ſome other eſtate of and in a 
certain meſſuage or dwelling-houſe, and one rood of land, with 
the appurtenances, ſituate in Albermarle-ſtreet, Weſtminſter; in 
the ſaid county of Middleſex, and was poſſeſſed of certain parch- 
ments, and paper deeds, and writings relating to and concerning 
his title thereto, to wit, one indenture of leaſe, and one inden- 
ture of releaſe, dated reſpectively the twenty-firſt and twenty- 
ſecond days of June 1703, made or mentioned to be made be- 
tween the right honourable Henry lord Dover, baron of Dover, 


in the county of Kent, of the one part, and John Chamberlaine, 


of the pariſh of St. James's, Weſtminſter, in the county of Mid- 
dleſex, carpenter, and Thomas Betts, of the Inner Temple, Lon- 
don, eſquire, and William Betts, of Lincoln's-inn, gentleman, 
of the other part ; one indenture of bargain and fale, inrolled in 
Chancery, dated the twenty-ſecond day of June 1703, made or 
mentioned to be made betwees the parties named in the indenture 
laſt above-mentioned, one indenture of aſſignment quarterpartite, 
dated the twenty-ſecond day of June 1703s made or mentioned to 
lord Dover, of the firſt part ; 

Henry Pooley, of the ſecond part; John Chamberlayne, of the 
third part; and 4 Chamberlayne, of the fourth part, one 
other indeature cf lea ——— 1 8 releaſe, dated 
reſpeQively the twentieth and twenty-firſt day of January 1703, 
ho g Gid John Chamber. 
layne and Thomas Betts of the one part, and Henry St. John, 
eſquire, and Richard Cooper, gentleman, of the other part, one 
other indenture of bargain and ſale, inrolled in Chancery, dated 
the ſaid twenty-firſt day of January 1703, made or mentioned to 
be made between the parties named in the laſt before-mentioned 
indentures, one other indenture of aſſignment, &c. &c. ¶ there 
were ſeveral other deeds ] of the faid plaintiff, as of his own pro- 
per deeds and writings as relate to and affect and concern the title 
of the ſaid plaintiff to the ſaid premiſes, with the appurtenances, 
are, were, and are in full force and virtue, and of a great value, 
to wit, of the value of forty thouſand pounds, and the faid plaintiff 
being ſo thereof poſſeſſed, and alſo ſeiſed of the faid premiſes as 
aforeſaid, he the ſaid plaintiff, afterwards, to wit, on, &c. at, &c. 
in, &c, caſually loſt the ſaid deeds and writings out of his hands 
and poſſeſſion, which ſaid deeds afterwards, to wit, on, &c. at, 
&c. in, &c. caſually came into the hands of the ſaid defendants, 
who found the ſame, and ſtill remain and continue in their hands; 
yet the ſaid defendants, although often requeſted, &c. have not, 
nor 
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nor hath any or either of them yet delivered up the ſaid deeds or 
writings, or any of them, to the ſaid plaintiff, but have and each 
of them hath hitherto wholly refuſed, and ſtill refuſe, and each of 
them till refuſes, and they ſtill unjuſtly detain the ſame to the ſaid 
. plaintiff his damage of forty thouſand pounds, and therefore he 
brings his ſuit, 


Firſt general iſſue: And for further plea in this behalf, the Plea, that by. 
faid defendants by leave of, &c. actio non; becauſe they ſay, that ere plant 
the right honourable Henry lord viſcount St. John, baron of Bat- u Pot 
terſea, now deceaſed, in his lifetime, long the ſaid plaintiff - | 
had any thing in the faid premiſes in the ſaid declaration men- &c, belonged, 
' tioned, and long before che ſaid plaintiff was poſſeſſed of the ſaid Were limited in 
parchment and paper deeds and writings in the ſaid declaration firi&ſetdament, 
mentioned, to wit, on, &c. A. D. 1738, was ſeiſed of and in eme to rd 
the premiſes in the ſaid parchment and paper deeds and writings — 
mentioned in his demeſne as of fee, and was poſſeſſed of and in the them, and they 
faid parchment, paper deeds, and writings in the faid declaration came by finding 
mentioned, as of his own proper deeds and writings, and being ſo into defendant's 
ſeiſed and poſſeſſed as aforeſaid, by a certain indenture made on 297% Who res 

the day and year laſt aforeſaid at, Kc. in, &c. between the faid zom lord Bo- 
lord viſcount St. John, of the firſt part; one Thomas Of- lingbroke to de» 
borne, now deceaſed, and one Joſeph Morris, now alſo de- % them for 
ceaſed, of the ſecond part, and the honourable Henrietta um, = _ 
| Knight, now deceaſed, then the wife of Robert Knight, —— 2 
wards lord Luxborougy, in the kingdom of Ireland, of the third by intrufen, 
part; one part of which ſaid indenture, ſealed with the ſeal of the without yitle, 
ſaid lord viſcount St. John, they the ſaid defendants now bri 

here into court, the date whereof is the ſame day and year 

aforeſaid, for the conſiderations therein mentioned, did bargain 
and ſell to the ſaid Thomas Oſborne arfd Joſeph Morris the ſaid 
premiſes in the ſaid parchment and paper deeds and writings men- 

tioned, with the appurtenances ; to have and to hold to them and 

their aſſigns from the day next before the day of the date of the 
aid laſt-mentioned indenture, for and during and unto the full 

end and term of one whole year from thence next enſuing, and 
fully to be complete and ended, as by the ſaid lait-mentioned in- 
denture more fully appears; by virtue of which ſaid bargain and ſale, 
and alſo by fofce of the ſtatute for transferring uſes into poſſeſſion, 
dme ſaid T. O. and J. M. became and were poſſeſſed of the ſaid 

premiſes in the ſaid parchment and paper deeds and writings men- 
tioned, with the appurtenances, for the ſaid term, the reverſion 
thereof belonging to the ſaid lord viſcount St. John, and his heirs; 
and the ſaid I. O. and J. M. being ſo poſſeſſed of and in the ſaid 
premiſes, and the ſaid lord viſcount St. John being ſeiſed of the 
reverſion thereof in his demeſne as of fee, afterwards, to wit, an, 

&c. at, &c, in, &c. he the ſaid lord viſcount St. John, by a cer- 
tain other indenture then and there made between the ſaid lord 
viſcount St. John of the firſt part, the ſaid T. O. and J. M. of 
of the ſecond part, and the faid Henrietta Knight of the third 
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dhe part of which ſaid laſt-mentioned indenture, ſealed with 
the ſeal of the faid lord viſcount St. John, they the ſaid 

no bring here into Court, the date whereof is the ſame day and 
n= laſt aforeſaid, he the ſaid lord viſcount St. John did grant, re- 
©, and confirm to the ſaid T. O. and J. M. and their heirs, 
his aforeſaid reverſion of the ſaid premiſes in the ſaid parchments 
und paper deeds and writirigs mentioned; to have and to hold the 
fame to them the ſaid T. 0. and J. M. their heirs, and affigns, to 
the uſe and behoof of the ſaid viſcount St. John and his aſſigns, for 
and during the term of his natural life, without impeachment of, 
or for any manner of waſte, and from and after the deceaſe of the 
faid lord viſcount St. John, then to the uſe ani behoof of the ſaid 
Henrietta Knight, her affigns, for and during the term of her 

natural life, without impeachment of, or for any manner of wa 
to and for her own ſeparate uſe and benefit notwithſtanding het 
coverture; and from and immediately after the deceafe of the faid 
Henrietta Knight, to the uſe and behoof of Henrietta, the daugh- 
ter of the ſaid Henrietta Knight, now alſo deceaſed, for and dur. 
ing the term of her natural life, without impeachment of, or for 
any manner of waſte ; and from and after the determination of that 
eſtate, to the uſe and behoof of the ſaid T. O. and J. M. and their 
heirs, during the natural life of the faid Henrietta, the daughter, in 
truſt, to preſerve the contingent remainders thereof thereinaftet 
limited from being defeated or deſtroyed, and for that purpoſe to 
make entries, and bring actions as oceaſion ſhould be or require; 
yet nevertheleſs to permit and ſuffer the ſaid Henrietta Knight, 
the daughter, and her aſſigns, to receive and take the rents, — 
and profits thereof during her life, to and for her and their own uſe 
and benefit, and from and immediately after the death of the ſaid 
H. K. the daughter, then to the uſe and behoof of the firſt fon of 
the body of the ſaid H. K. the daughter, lawfully to be begotten, 
and the heirs male of the body of fuch firſt fon lawfully ifluing, 
and in default of ſuch iſſue, to the uſe and behoof of the — 
third, ſourth, fiſth, ſixth, and all and every other ſon and ſons of 
the body of the faid H. K. the daughter, lawfully to be begotten, 
ſeverally, ſucceffively, and in remainder, one after another, as 
they, and every of om, ſhould be in priority of birth and ſeni- 
ority of age z and of the ſeveral and reſpective heirs male of the 
and bodies of all and every ſuch ſon and ſons fwfally iſſuing, 
every elder of ſuch ſons and heirs male of his body iſſuing being 
always to be preferred and to take before the younger of ſuch ſons, 
and the heirs male of his or their body or bodies iſſuing, and in default 
of ſuch iſſue, then to the uſe and behoof of Henry Knight, ſon of 
the ſaid Robert Knight, afterwards lord Luxborough, and grandſon 
of the faid lord viſcount St. John; and the heirs of his body lawfully 
to be begotten; and for want of ſuch iſſue, to the right heirs of 
the faid Henrietta Knight, the mother, for ever, as by the ſaid laſt- 
mentioned indenture, amongſt other things, more fully appears; 
by virtue of which ſaid premiſes, and by force of the ſtatute for 


. vilcougt Sts John was 


ſerſed 
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ſeiſed of the ſaid premiſes in the ſaid parchment and paper deeds 
and writings mentioned, with the appurtenances, for the term of 
his natural life, and was poſſeſſed of the ſaid parchment and paper 
deeds and writings in the ſaid declaration mentioned, the remain- 
der of the ſaid premiſes belonging as is in and by the ſaid laſt- 
mentioned indenture mentioned and contained, and the faid lord 
viſcount St. John being ſo ſeiſed and poſſeſſed as aforeſaid, he the 
aid lord viſcount St. John afterwards, to wit, on, &c. at, &c. in, 
Kc. died, upon whoſe death the ſaid H. K. the mother, became 
and was ſeiſed of and in the faid premiſes, and poſſeſſed of and in 
the ſaid parchment and paper deeds and writings in the ſaid decla- 
ration mentioned, for and during the term of her natural life, the 
remainder thereof belonging as is in and by the ſaid laſt-· mention · 
ed indenture mentioned, and afterwards, to wit, on, &c.at, &c. died 
ſo ſeiſed and poſſeſſed; after whoſe death the ſaid H. K. became and 
was ſeiſed of and in the (aid premiſes, and poſſeſſed of and in the 
faid parchment and paper deeds and writings in the ſaid declaration 
mentioned for and during the term of her natural life, the remain» 
der thereof belonging as is in and by the ſaid laſt-mentioned inden- 
ture mentioned, and being ſo ſeiſed and poſſeſſed as aforeſaid, 
afterwards, to wit, on, &c. at, &c. in, &c. by a certain other 
indenture then and there made between the ſaid Henry Knight (by 
the name and deſcription of, &c.) of the firſt part, the ſaid Henri- 
etta the daughter, by the name and deſcription of the honourable 
Henrietta Child, widow, daughter of the ſaid Robert lord Lux- 
borough, of the ſecond part, the ſaid Robert Knight, by bis then 
name, title, and deſcription of Robert lord Luxborough, and one 
Robert Cliffe of the third part, and one Joſiah Child, now alſo 
deceaſed, by the name and deſcription of J. C. ſon of the ſaid 
Henrietta Child by the honourable Joſiah Child her late huſband, 
deceaſed, of the fourth part, {one part, &c, profert in curia), for 
the conſiderations therein - mentioned, he the ſaid H. K. did, for 
himſelf, bis heirs, executors, and adminiſtrators, and for every 
of them covenant, promiſe, and agree to and with the ſaid R. K. 
then lord Luxborough, and the Gd Robert Cliffe, and each of 
them, their, and each of their heirs and aſſigns, that he the ſaid 
H. K. ſhould and would as of the then preſent Trinity term, or of © 
ſome other ſubſequent term, in due form of law acknowledge and 
levy to the ſaid R. K. then lord Luxborough, and Robert Cliffe, 

their heirs, or to one of them and his heirs, before the juſtices 
of his majeſty's court of common pleas at Weſtminſter, one or 
more fine or fines ſur conuzance de droit come ceo, or one or more 
fine or fines ſur conuzance de droit tantum, with proclamations 
thereon, to be had and indorſed according to the form of the ſta» 
tute in that caſe made and provided, accor ing to the ordinary and 
common courſe of fines for aſſurance of lands in ſuch caſes uſed, 
amongſt other things of all and ſingular the ſaid premiſes in the 
laid parchment and paper deeds and writings mentioned, pon the 
truſts and to and for the ſeveral uſes, intents, and purpoles — 4 
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that is to ſay, to and for the uſe and behoof of the faid Joſiah 
Child, party to the ſaid laſt-mentioned indenture, and his affigns, 
for and during the term of his natural life, without impeachment 
of or for any manner of waſte; and from and after the determina. 


tion of that eftate, then to the'uſe and behoof of the ſaid R 


- then lord Luxborough, and Robert Cliffe, and their heirs, dur. 


ing the natural life of the ſaid Joſiah Child, in truſt to preferve 
the contingent remainders thereof thereinafter limited from being 
defeated or deſtroyed, and for that purpoſe to make entries and 
bring in actions as occaſions ſhould be or require; but neverthe. 
leſs permit the faid laſt-mentioned Joſiah Child and his aſſigns 
to receive and take the Tents, iſſues, and profits thereof during 
his life, to and for his and their own uſe and benefit ; and from 
and after the deceaſe of the faid laſt- mentioned J. C. then to and 
for the uſe and behoof of the firſt fon of the body of the ſaid laſt- 
mentioned J. C. lawfully begotten or to be begotten, and of the 
heirs male of the body of ſuch firſt fon lawfully ifluing ; and for 
default of ſuch iſſue, then to and for the uſe and behoof of tte 
ſecond, third, fourth, fifth, fixth, and all and every other fon and 


ſons of the ſaid laſt-mentioned J. C. N begotten or to be de- 


gotten, and of the ſeveral and reſpective heirs male of the body 
and bodies of ſuch ſons” reſpectively, lawfully iſſuing, according 
as they ſhould be in ſeniority and priority of birth, the elder of 
ſuch ſons and the heirs male of his body being always to be pre- 
ferred, and to take before the younger of them, and the heirs 
male of their reſpective bodies; and in default of ſuch iſſue, then 
to and for the uſe and behoof of the faid Henry Knight, and the 
heirs of his body lawfully begotten or to be begotten; and in de- 
fault of ſuch iſſue, then to the uſe and behoof of the right heirs 
and affigns of the ſaid Henrietta, the daughter, for ever, as by the 
ſaid laſt-mentioned indenture, among other things, more fully ap- 
pears: And the ſaid defendants further ſay, that in purſuance of 
the ſaid covenant of the ſaid Henry Knight, afterwards, to wit, 
in Trinity term, in the thirty-fourth year of the reign of lord 
George the Second, late king of Great Britain, in the court of 
the ſaid late lord the king of the bench at Weſtminſter, in the ſaid 


the county of Middleſex, before, &c. then the juſtices of the faid 


late king cf the bench and others then and there preſent, a certain 
fine was levied between the ſaid Robert Cliffe, plaintiff, and the 
ſaid Henry Knight, defendant, amongſt other things of the premiſes 
in the ſaid parchment and paper deeds and writings mentioned, 
whereof a plea of covenant was ſummoned between them in the 
ſame court, to-wit, that the faid Henry Knight had acknowledged 


the aforeſaid premiſes, with the appurtenances, to be of the right 


of the ſald Robert, and had granted for him and his Heirs that the 


_ aforeſaid premiſes, with the appurtenances, which the (aid laſl- 


mentioned Henrietta, on the day the ſaid agreement was made 


held for the term of her life of the inheritance of the ſaid mop 
1 an 


* : 7 
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and which after the deathofthe (aid laſt-inentioried Hors 
tbe firſt and other fon and ſons of the body of the ſaid — nd of 
Henrietta lawfully begotten or to be begotten, and the heirs male 


of the body and bodies of all and every ſuch fon and fons lawfully: 


iſſuing, ought to revert to the ſaid Henry and his heirs, ſhould im- 


mediately after the death of the faid laſt-mentioned Henrietta 


without ſuch ſon or ſons and the heirs male of the body and bodies 
of ſuch ſon or ſons, wholly remain to the ſaid Robert Cliffe and his 
heirs, to be held of the chief lord of the fee by the ſervices which 
to the aforeſaid premiſes, with the appurtenances, belonged, for 
ever; and the ſaid Henty Knight had granted for himſelf and his 
heirs, that they ſhould warrant to the faid R. C. and his heirs 
the aforeſaid premiſes, with the appurtenances, as is aforeſaid, 
againſt him the ſaid Henry Knight and his heirs for ever; as b 
the ſaid fine in the ſaid court of our ſaid lord the king of the = 
at Weſtminſter aforeſaid, more fully appears, which ſaid fine was 
had and levied to the ſeveral uſes in the ſaid laſt- mentioned in- 
denture mentioned: And the faid defendants further fay, that 
after the levying of the ſaid fine, and long before the ſaid plaintiff 
was poſſeſſed of the ſaid parchments, paper deeds, and writings in 
the ſaid declaration mentioned, to wit, on; &c. the ſaid laſt- men- 
tioned Joſiah Child died, to wit, at, &c. in, &c. without lawful 
iſſue; and that the ſaid Henry afterwards, to wit, on, &c. thete 
alſo died without lawful iſſue, after whoſe deceaſe the ſaid pre+ 
miſes in the ſaid parchment and paperdeeds and writings in the ſaid 
declaration mentioned deſcended to the right honourable Frederick 
lord viſcount Bolingbroke, as couſin and heir of the ſaid laſt» 
mentioned Henrietta: And the faid defendants further fay, that 
after the death of the ſaid laſt-mentioned Henrietta, the ſaid plain- 
tiff intruded himſelf into the premiſes in the ſaid parchment and 
paper deeds and writings mentioned, and there found the ſaid 
parchment and paper deeds and writings in the ſaid declaration 
mentioned, and took the ſame into his poſſeſſion; and afterwards, 
to wit, on, &c. at, &c. in, &c, caſually loſt the ſame out of his 
hands and poſſeſſion; and the ſaid parchment and paper deeds and 
writings in the ſaid declaration mentioned, afterwards, to wit, on, 
&c. at, &c. in, &c. caſually came to the hands and poſſeſſion of 
the ſaid defendants by finding the ſame z whereof the ſaid viſcount 
Bolingbroke - afterwards, to wit, on, &c. at, &c. in, &c. had 
notice; and the ſaid viſcount Bolingbroke then and there requir- 
ed the faid defendants to keep and detain the ſaid parchment and 
per deeds and writings in the ſaid declaration mentioned for the 
uſe of him the ſaid viſcount Bolingbroke, for the preſervation and 
maintenance of the eſtate and title of the ſaid lord viſcount B. to 
the ſaid premiſes in the ſaid parchment and paper deeds and writings 
in the ſaid declaration mentioned, belonging to the faid lord 
count Bolingbroke as aforeſaid ; wherefore the ſaid deſend- 
ants detain the ſaid parchment and paper deeds and writs 
| Tt 2 Bas unge 
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ings as lawfully may for the cauſe aforeſaid; and this, &c. 
— &c. if, Le. : FosTEr Bows, ' 


Replication,that And the ſaid plaintiff, as to the ſaid plea of the ſaid defendants 
ow r ve! by them ſecondly above pleaded in bar, ſays, that he, by reaſon 
to Henrietta the Of any thing in that plea alledged, ought not to be barred from 
daughter, who having and maintaining bis aforeſaid action thereof againſt him the 
was married to{aid defendants; becauſe he ſays, that true it is that the ſaid lord 
| A. count P. viſcount St. John, baron of Batterſea, was ſeiſed in his demeſne 
_ s fa- 8 of fee of the ſaid premiſes in the ſaid deeds and writings men- 

l tioned, and was poſſeſſed of the faid deeds and writings in manner 

and form as the Faid defendants have above in their ale plea al- 
z and that being ſo ſeiſed and poſſeſſed. the ſaid lord viſcount 

St. John did, by the ſaid indentures of leaſe and releaſe, bearing 
date reſpectively the twelfth and thirteenth days of October 1738, 
convey the ſaid premiſes in the ſaid deeds and writings mentioned, 
with the appurtenances, to the ſaid T. O. and J. M. in fee ſimple, 
to the uſes and behoofs in the ſaid plea in that behalf mentioned, 
and that by virtue and by force of the ſtatute made for transferring 
uſes into poſſeſſion, the ſaid T. O. and J. M. became ſeiſed in 
their demeſne as of fee of and in the ſaid premiſes, and poſſeſſed 
of the faid deeds and writings to the uſes and behoofs in the ſald 
in that behalf mentioned, and that the ſaid lord viſcount St. 

ohn afterwards died, as in the faid plea is mentioned, and that 
faid Henrietta, the mother, thereupan became and was ſeiſed 

of the ſame premiſes, and poſſeſſed of the ſaid deeds and writings 
for her natural life, and — died ſo ſeiſed and poſſeſſed as 
in the ſaid plea is mentioned; and that upon her death the ſaid Hen- 
rietta the daughter became and was ſeiſed of the ſaid premiſes, and 
eſſed of the ſaid deeds and writings in the ſaid declaration men- 
tioned for her natural life, the remainder thereof belonging as ia 
the faid indenture of releaſe mentioned; and that the ſaid Heurietta, 
the daughter, afterwards, to wit, on, &c. at, &c. died ſo ſeiſed 
thereof as in the faid plea is mentioned; but the ſaid plaintiff fur 
ther ſays, that the ſaid Henrietta the daughter afterwards, and aſ- 
ter the making of the indentures of leaſe and releaſe of the twelfth 
and thirteenth days of October 1738, to wit, on, &c, A. D. 1762, 
to wit, at, &c. intermarrjed with Louis Alexander Count Du- 
roure, and after ſuch intermarriage, to wit, on, &c. at, &c. had 
iſſue born of her body, by the ſaid Louis Alexander her huſband, 
lawfully begotten, the faid plaintiff, being the firſt ſon of her 
body lawfully begotten, and that the ſaid Henrietta the daughter, 
at x & time of her death, left him the ſaid plaintif}, the ficit and 
only ſon of the body of the ſaid Henrietta the daughter lawfully 
begotten z whereupon he the ſaid plaintiff, by virtue of the ſaid in- 
dentures of leaſe and releaſe of the twelfth and thirteenth days of 
October 1738, became and was ſeiſed in his demeſne as of fee 
tail, to wit, to him and the heirs male of his body lawfully begot- 
ten, and ifluing of and in the ſaid premiſes in the ſaid declaration 
mentioned, and poſſeſſed of the ſaid deeds and _—_— — laid 
2 Claration 
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declaration mentioned, and from thence hitherto hath been, and 


ſtill is ſo ſeiſed in fee tail male of the ſaid premiſes, and being ſo 


poſſeſſed of the ſaid deeds and writings, he the ſaid plaintiff after 


wards caſually loſt the ſame out of his hands and poſſeſſion, and the 
ſame came to the hands and poſſeſſion of the ſaid defendants, who 
found the ſame, and ſtill remains in their hands in manner and form 
as the ſaid plaintiff hath above in his ſaid declaration in that behalf 
alledged ; and this, &c.; wherefore he prays judgment, and that 
the fad deeds and writings, together with his 4 es by him ſuſ- 
tained on occaſion of detaining the ſame, may be adudged to him. 
ö Georce Wood, 


645 


And the ſaid defendants, as to the faid plea of the ſaid plaintiff Rejoinder, that 
by him above in reply pleaded to the ſaid plea of the ſaid defendants plaintiff intrud- 


by then ſecondly above pleaded in bar, ſay, that the ſaid plaintiff, 


ed, and 
ſes that the ſaid 


traver- 


by reaſon of any thing by him in his ſaid plea above in reply pleaded Henrietta mar- 
alledged, ought not to have or maintain his aforeſaid action thereof ried plaintiff's 


againſt them; becauſe they ſay (as before) that the ſaid plaintiff father. 


intruded himſelf into the premiſes in the ſaid parchment and paper 
deeds and writings mentioned, in manner and form as the faid de- 
fendants have in that behalf in their ſaid plea by them ſecondly 
above pleaded alledged ; without this, that the ſaid Henrietta, the 
daughter, intermarried with the ſaid Louis Alexander Count Du- 
roure in the ſaid replication mentioned, in manner and form as the 
ſaid plaintiff hath, in and by his ſaid plea by him above pleaded in 
reply pleaded, alledged; and this, &c.; wherefore, &c. if, &c. 
FosrER BowER. 


And the faid plaintiff (as before) ſays, that the ſaid Henrietta, Surrejoinder, 
the daughter, intermarried with the ſaid Louis Alexander Count if%ve on the 


Duroure in the ſaid replication mentioned, in manner and form as 
the ſaid plaintiff hath in and by his ſaid plea by him above in reply 
pleaded alledged ; and this he prays may be enquired of by the 
country; and the ſaid defendants do the like; therefore, &c. 


Afterwards, that is to ſay, on the day and at the place within poſtea. 


contained, John Way, gentleman, being aſſociated unto the ſaid 
chief juſtice by force of the ſtatute in that caſe made and provid- 
ed, the within-named plaintiff came by his attorney within con- 
tained, and the within-named defendants, although ſolemnly de- 
manded, came not, but made default ; therefore let the jurors of 
the jury within-mentioned be taken againſt them by default, and 
the jurors of that jury being ſummoned came, who to ſay the 
truth of the within contents being choſen, tried, and ſworn as to 
the firſt iſſue within joined between the parties aforeſaid, ſay upon 
their oath that the ſaid defendants detain the ſaid parchment and 
paper deeds and writings in manner and ſorm as the ſaid plaintiff 
within complains againſt them; and as to the laſt iſſue within 
joined between the parties aforeſaid, the jury aforeſaid, upon their 
oath aforeſaid, further ſay, that the within-named Henrietta, the 

1 1 3 daughter, 
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daughter, intermarried with the within-named Lewis Alexander 
Count Duroure in the within replication mentioned, in manner 
and form as the within . plaintiff hath in and by his within plea by 


him in reply pleaded alledged, and they aſſeſs the damages of the (aid 


Judgment for 
plainuft. 


plaintift for the ſaid detinue to one ſhilling, beſides his coſts and 
charges by him about his ſuit in this behalf expended, and for 
thoſe coſts and charges to forty ſhillings: "Therefore it is 
conſidered that the ſaid vlaintiff” do recoyer the ſaid parch- 
ment and paper deeds and writings in the ſaid declaration men- 
tioned, or the value thereof, together with his damages, coſts, 
and charges aforeſajd, in form aforeſaid aſſe ſſed, by reaſon of the 
ſaid detinue ; and alſo eighty ſeven pounds nineteen ſhillings for 
his coſts and charges by the court here adjudged to the ſaid plain- 
tiff of increaſe by his aſſent, which damages in the whole amount 
to ninety pounds; and the ſaid defendants, in mercy, &c. 
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636. Declaration in d-/in«e for detaining a note after plaintiff 
? had paid the ſum mentioned in A 
636, Declaration in ria, by plaintiff againſt defendant, for 
not giving up plaintiff's property which he had lodged 
in defendant's hands for ſecuring the payment of a — 
cf money due to defendant on plaintiff tendering the 
* that was _ . WY 
638. aration in detinue for keepin an 
: eſtate. (See Pleadings, es; ow | 
Declaration for detaining promiſſory note that was paid, made 
by the * to another perſon, and by that perſon inc loſed 
to the defendant, - - - - Mor, Pr, 58x 
Declaration in C. B. in detinue for chattels, — - _ 2. Mod. Ent, 
Declaration in C. B. fo: a bond, - - - 2. Mod, Ent. 422 
Declaration in C B. in d-tinue for a box with charters which 
came to the defendant's hands, by finding defendant brings | A 
the box into court and prays gar iſhments, box delivered up | 
upon condition, prays that they may be ſummoned to ſhew ; 
cauſe, ſcire facias awarded, idem dictatus return, ſcire facias 
teftalum awarded, return, imparlance, - 2. Mod. Ent. 422 
Detinue for an indenture of leaſe, . — 3. Wood. Lect. 206 


Non debet nec detinet, and wager to debt on account before auditors according to the 
ſtatute, and detinue, Ra. Ent. i 50. Vet. Int. 42. . 

Detinue for chattels, Ra. Fnt. 111. For three tallies, 21. Hen. 6. 30. Four braſs 
diſhes, three bra/5 pots, Pl. Gen. 370. Goods and chattels, Plo. 275, One gold rin 
Ro. Ent. 225. 1. Bro. 35 5 One filver cup, one ſilver ſalt cellar, El. Gen. 371. 
mare, Bro. R. 259. Co. Ent. 169, 21. Edw. + 55 Two pieces of gold and other 
goods, 1. Br. 119. Chattels and box, with deeds, Reg. 139. Forty buſhels of 
corn, Pl. Gen, 370. 2. 1nft. Cl. 380. Purſe of money, Ra. Ent. 211. Bag of 
money, Dig. 196. 18. Hen. 6. 20. Twenty quarters of beans, Vet. Int. 177. For 
ſeveral quarters of corn and malt at ſeveral prices, Co, Ext. 109. Four quarters of 
corn and forty pecks, Dig. 203- i 

Detinue when chattels came to the hands of defendant after the death of R. S. to 
whom they were delivered to keep ſafely, 1. Ne. 149. 


For a ftatute faple, delivered by plaintiff to defendant to keep ſafely, Ro. Ent. 23 6. 


For a bond delivered by plaintiff to defendant to keep ſaſely and to redeliver, 
1. Bro, 148, 2. Inſtr. Ct. 383. Reg. 159 F. N. Br. 138, Na. Ent," 217. 220. 
Dig. 154. Vet. Int. 27. 95. Abt. 171, | | "_—_ 
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For a box with deeds, which plaintiff loſt and defendant found and detains, P]. 
Gen. 374. 2. Inft. Cl. 388. To keep ſafely, 1. Bro. 147. Ra. Ent. 209. Vit. 
Tat. 28. $4. 35 H. 6. c. 26. By huſband and wife, Ra. Ent. 209. 

Detinue by wife and heir, for a box of deeds which came to detendant's hands 
after the death of the former wife, 1. Bro. 148. to be delivered, Ra. Ent. 20g. 

For box and bag with deeds in them to be particularly delivered, 1. Bro. 148, 
Ra. Ent. 21 7: 220. Reg. 159. For three boxes and one bag with deeds, Dy. 222. 

For a certain deed, Reg. 1 59. Dig. 1 54: For two deeds, Reg. 159, F. V. Br. i 38. 

For a writing of releaſe, and quit claim, Reg. 1 59: F. N. Br. 138. Fora will, 
i. Deed of giſt of g » i. Letter of attorney made to deliver ſeiſin, 
Reg. 160. For a chirograph, 1b:id. 159. F. N. Br. 138. 

For a box with three bonds, under ſeal of plaintiff or his father, to whom he is 
heir, Reg. 1 

Againſt — by bill, for bills delivered for ſafe cuſtody, 4. 165. 

For a ftatuie merchant, Reg. Judic. Aßbt. bi. 

For a cheſt of deeds, Ra. Ent. 217. Reg. 159. Vet. N. Br. 65. M. 5. E. 3. 24. 
1. Br. 121. A caſket and two boxes with deeds, Ra. Ent. 214. 

Againſt huſband and wife, for a box of deeds delivered for ſafe cuſtody, Ra. Ent. 
2 7. Againſt cue ter, for a bond delivered to teſtator, Ibid. 216. Two bonds, 
Ibid. 212. 

By ſon and heir, againſt executor, for two cheſts of deeds delivered by father to teſ- 
tator for ſafe cuſtody, 1bid. 210. At. 163. 

Detinue againſt execucor, where teſtator delivered to them a box of deeds to be de- 
livered to his next heir, being plaintiff, Ra. Ent. 210. 

By ſon and heir, for a box with deeds concerning lands that deſcended 10 plaintiff, 
and came to defendant's hands by finding, 1bid. 213. By the heir of lands in 

tail, /bid. 213. Vet. Int. 85. 

Detinue by remainder-man in tail, for a deed of gift in tail, which after the death 
of the former tenant in tail, who died without iſſue, came to defendant's hands 

dy finding, 3. Br. 137. | 

Againfl Hand and wife, for a box of deeds, whereof plaintiff's brother, being 
ſſeſſed and being ſeiſed of lands, loſt box, and died without iflue, and lands 

Geſeended to plaintiff, and the box came to the wife's hands whilſt ſole, Ra. Et, 


Fae: bor of deeds, whereof J. being poſſeſſed and ſeiſed of lands, took to wife 
M. and died; lands deſcended to plaintiff, his couſin ; box came to the hands 
of M. who took to hu/tand the defendant, and died; box after his death came 
to the hands of defendant, Ra. Ext. 213. 
For a box with deeds, where J. ſeiſed, gave lands in tail to H. and E. and gave 
them a box with deeds ; H. and E. died, lands deſcended to plaintiff, and box 
came to defendant's hands, 7bid. 210. Vet. Int. 27. Abb. 164. 
For box with deeds, where M. being ſeiſed of a manor, granted to plaintiff and 
_ . others, deceaſed, in fee, and the box came to defe t's hands, Ra. Ent. 
213. Vet. Int. 85. | 
Fora box with deeds, where one being ſeiſed of lands of the gift of W. enfeoffed 
plaintiff thereof, and delivered to him a box with deeds, which plaintiff loſt, 
and defendant found, Ra. Ent. 210. a 


For goods delivered to be fafely kept, Ra. Ent. 211. Yet. Int. 27. 1. Br. 119. 
Pl. Gen. 251, By bill, J. 252. For a horſe, 21. E. 4. 55. A man, Bro, 
K. 2 59- fa debt, Ra. Ent. 150. | 

. Againſt executor, for chattels delivered to teſtator for ſafe cuſtody, Ra. Ent. 212. 
PI. Gen. 370. 1. Inft. Cl. 380. 

For chattels delivered for ſate cuſtody by plaintiff to J. who delivered to S. who 
delivered to defendant, 4%. 164. 


For 
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For goods delivered as a pledge for money borrowed, which plaintiff afterwards 
paid, Ab. 168. | 
By adminiſtrator againſt executor, for goods and chattels delivered to teſtator by in- 


teſtate to be ſafely kept as a pledge for money borrowed, which was 
paid, Pl. Gen. 371. 2. Jaf. Cl. 381. afterwards 


Detinue, plaintiff poſſeſſed of goods loſt them, and they came to defendant's hands 
by finding, Aſp. 173. 1. Bre. 147. 
By huſband and wife againit executor, for goods delivered to teſtator by wife when 


ſole, and to be delivered to her on requeſt, which after teſtator's death came "= 


defendant's hands, Pl. Gen. 370. 
For a mare plaintiff loſt and defendant found, Ce. Ent. 169. 1. Br. 183. * 
For goods delivered to J. for ſafe cuſtody who loſt, and defendant Hand them, 
Ra. Ent. 212. 
By executor, for goods whereof teſtator died poſſeſſed, which came to defendgat's 
hands by finding, Pla. 1756. A6. 166. _ | 
Detinue for certain number of quarters of corn and malt ht at a certain price, 
to be delivered on a certain day, Co. Bat. 169. By bill, 3, Br, 186. Pars 
chaſed according to an indenture of agreement, Ra. Ent, 13g. 4 $444: 
For lead bought to be delivered on requeſt, 3. Br, 185. T 
By executors, for goods, wis, iron, /bid. 187. or 
Againſt huſband and wife, for barley bought of wife when ole, 5 — 169. * 
For hides 3 to be delivered from time to time as ſhould kill, 
. Br. 18 "#754 7 
For two quarters of carraway ſeed (canavini). For malt detained where defend- 
ant ſold to a perſon who ſold to plaintiff, 1. Bro. 148. 4 
9 ion in debt on mutuatus and detinue, for goods delivered for ſafe cuſtody, 
Pl. Gen. 251, 
bab debt on account beſore auditors, and detinue for goods, c. for 
ſafe cuſtody, Ra. Ent. 250. Vet. Int. 41. | 
Declaration in debt for a farm of cows demiſed for a term, and detinue. for the 
Debtor — 1 — ds, and delivery of and 
ebt on ſingle bill for payment of ten pounds, and delivery of a goods 
to plaintiff on day — or death of defendant, who 2— on a day 
certain, Bro. R. 186. 1. Br. 104. By original, Reg. 139. By executor, for 
goods and chattels, Reg. 140. | 
Declaration in debt on account and mutua/us and detinue for a mare delivered for 
ſafe cuſtody, Bro. R. 186. . | per 
Debt on ſingle bill and detinue for ten buſhels of wheat, Pl. Gen, 262, 
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637. Plea of von detinet. 5 
659. Plea, very ſpecial in detinue ; replication, rejoinder, ſur- | 


joinger, ſtea, and judgment, rey 
Non devines el - - . 1. R. Pr. B. R. 189 
Non det inet, - - - . * Mor. Pr. 583 
Nen detinet in debt, - . - 1. R. Pr. C. B. 147 
Plea in detinue of a horſe, that the plaintiff delivered the ſame ; 


to defendant* to depaſture at his own peril, and traverſe that 
he delivered to be ſafely kept, &c. - 2. Mod. Ent. 423 
as to detinue of chattels which defendant had bought, er 
where deſendant ſays, that the plaintiff, after the bargain, 


com- 
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mand, and requeſt judgment by non ſum informatus in deti- 
n, 1 — = - 2. Mod. Ent. 424 


85 8 | 8 8 : 
ready to deliver ert in curia, which, and plaintiff 
it, CI. A. 118. Bro. Vad. 497. Han. — CI = 
Plea as to non detinet, wager; law—to the other writing always ready, Han. 
* 177. 
Plea (to detinue for a bag with writings), by adminifrator, that J. made defendant 
- his executor, and traverſes that he 2 nth a. Ent, — 
Plea, that plaintiff loſt the writing, and J. found it, to whom plaintiff releaſed, and 
| being thereof poſſeſſed as of his own, &c. gave it to defendant, 1514. 
Pleaz that plainnff delivered the writing to ant on condition of performing an 
award, which was not made, Ra. Ext. 215. Afb. 172. 
Plea, that there were differences betwen plaintiff and B. concerning the box, and that 
B. and plaintiff delivered to defendant the box, on condition that if B. ſhould by 
word of mouth direct the box to be delivered to plaintiff, then to be delivered, 
- otherwiſe not—that B did not, &c. ; replication, the box was delivered to de- 
ſendant to be delivered on requeſt, and traverſes the delivery on requeſt; Ra. Ear. 


214. 
Plea, that boxes wete delivered to deſendant by garniſhee, and the mare by his own 
hand, on condition of — gry rs one hundred pounds on a day certain, then 
the boxes were to be delivered to him, otherwiſe to defendant, that he tendered 
"plaintiff the money, and plaintiff refuſed it; replication, did not tender, Ra. Ent. 


215. 

Plen, that lands deſcended to defendant as couſin-german ; replicaticn, that l:nds de- 

_ = to plaintiff as couſin- german, and traverſes that W. had a brother called 8. 

« Ent. 213. 
Plea, that E. being ſeiſed of the manor, and poſſeſſed of the deeds, gave the manor to 
F. in tail, and delivered to them the deeds ; manor deſcended to J. ſon of W. &c. 
omar intruded after his death, and found the deeds which he loſt, and defendant 

| ; ication, that F. had no ſon called W. Ra. Ent. 210. 

Plea, that W. being ſeiſed enfeoffed to de fendant and S. whom defendant ſurvir- 
ed and was ſeiſed until R. diſſeiſed him and gave lands to plaintiff, Replica - 
tion, ven difſeifivit, Ra. Ent. 214. 

Plea (to detinue by a remainder-man in tail in trover of a deed of gift of the en- 
tail), that the prior tenant in tail made a feoffment to J. and faffered. a recovery to 
his uſe in fee, and ſince made a feoffment to the uſe of himſelf for life, remainder 

to defendant in tail, and delivered the deed ro maintain title. Replication, 
that the tenements did not paſs = recovery, 3. Br. 178. 

Plea, always ready to deliver the deed, Tho. 428. To Leliver the deed to him or 
whom, &c. Ibid. 

Plea (of two writings delivered on condition to perform an award) that it was 
not made ; one writing delivered to plaintiff, the other to: garniſhee, Ra. Fut. 


215. 
| Plea, that box with deeds were delivered to him by plaintiff,” and one R. and 
. ys that R. may be ſummoned, who on ci. fa. appears, and pleads to ifſac, 
a. Ent, 214. n 
Plea by defendant, after imparlance brings writings into court, and ſays, that the 
writing was delivered to him by plaintiff and one M. and the mare « Fas 
2 | K thaw 


4 4 


Plea to detinue for ſheep, ancore prift, and prays a day to deliver them, being fere 


hid. 373 
Nen debet to the country; to mutuatus, confeflion of action to goods, Pl. Gem, 255. 


Sn Y " 
l =. 
— „ = - _ „ 
£o 


an,, 
3 4 * 
. » l 
? * 


* * a 
2 _- 1. | x. „ ny * 7 0 
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don hand; knows not if conditions be or be not performed i and Ney Himay he - © 
ſummoned, ci. Ji nnd; 2 prays ERS Tg wal obs — bs 
detinet to the country, RA. 12. 46. 165, P. 414; waned; 
* Bro. 355. Ra, Ent. 211. Afb. 16 => "bY EL — but, 3 
Confeſſion of | ger to reſidue, Nn 
having withdrawn plea per legem, 3. Ir. 166 3. 


to part, xox detiner and 


120% 5s 
Non detinet per patriam, | 
Plea, that plaintiff delivered to defendants a horſe to be delivered to J. . 


. 


gps we gry gg 4. i LIN 
Plea, that Ee at time ivery was infirm; and detained'on ae | 
various infirmities, and afterwards died. Replication, that the botſe 28 | 
and traverſes GE len horſe was a 2. 22 tle was ſound, | 
Plea, that laintiff 8 goods to . r ' borrowed, : Ged 4 
CT ang to defendant, who took ed, — and 
them for money unpaid, and traverſes thar plaintiff delivered the aid J, the 
s to be ſafely kept, and re-delivered on requeſt; Ra. Rur. 212; | 
Plea, that the biſho 1 of the hundred had an eſtray there, and 
ant, his bailiff, ſeized the mare, and made proclamation on the ninth 1 
ber; plaintiff claimed the mare, but refuſed to pay for the depaſturing, per quod 
detinet. Replication, that on tenth of June plaintiff claimed the mare, and ten. 
a dered t three ſhillings and fourpence for depaſturing, and 0 that 
| the mare remained as an eſtray from the twenty-ninth/ of May to the tenth of 
October. Rejoinder, maintains plea, and traverſes tender, Co. Ent. 169. 3. Br. 


183. | | | | | 

Plea, chat 8. being ſeiſed of a manor had bona waiviata there, and defendant as 

- bailiff of the manor took waif by a perſon unknown. Replication, that one W. 
ſtole — — of plaintiff, who, on freſh purſuit took him, and on indidmem 

. Was guilty, and whit of reftitution awarded, and traverſe waif by perſon 
unknown, 46. 173. + | IN 

Plea, non detinent and wager to part; to reſidue, defendant levied his plaine 
againſt plaindf in the iberiff's court in London, and the goods were there- 
N condemnation after four defaults. Replication, wid iel re- 
cord, Ra. Ent. 212. . 

Plea tu detinue, brought by executor, that 2 the will, adminiſtration 
was granted to L. who ſold the goods to , » Plo. 275. 46. 
167. # I Na a ; 2 

Plea to detinue for a horſe that plaintiff delivered hotſe to depaſſure at hib own 
ri that horſe — delivered for ſafe cuſtody. Replication, de- 
livered for ſafe cuſtody, and iſſue 1. Bro. 149. | *. 

Plea to detinue of goods on emiſſet, defendant ſays, that plaintiff after the bargain 
commanded him to ſell them. Replication, and iffue on the order, 1. Bra, 249. 


nature, Bro. Vad. 497. 1. Bro. 149. plaintiff goes for damages, Replication, 
— defendant refuſed to deliver. Rejoinder, as before on tender, and iſſue, 
_ hid. | «5 191408 
Plea, xox detinet to part; and to reſidue, that the wife, whilſt 1 pledged to be 
kept gzouſgue, &c. Replication, that plaintiff being poſſeſſed of a ring, lolt it, 
and 2 found, and traverſes pledging by wife and iſſue, CI. Af. 142. 
Non debet nil detinet to the country, Bro. R. 259. Pl. Gen. 251. Me. lar, 206. 
Afb. 221. Non debet nil detinet, and wager, to part, 1bid. 373. 897 


 INTBERPLEADER, 2 

Plea (to declaration by A. and another by B. on two bond; delivered to teſtator for 
ſafe cuſtody) by defendant to both declarations in one plea, that they vo de- 
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FP nd livered 0 teftator by both plaintiff, the mare by is oon hands, for fafe cufo. 


on certain conditions. and prays that both may interplead, which is granted, 


- nd hat the plaintiF who declared laſt ſhonld anſwer Grit; who prays impar- 


+ lance, Ra. nf. 213. Re. Int. 226. | 


Ties (to twodeclarations for four boxes with deeds), that a ſealed-bag with four 


boxes, gue palpari peſſunt, came to defendant's hands after his wife's death, and 
thereon was à bill of the deeds in them, produces the in court and prays 

. plaintiff may interplead, and the bag and boxes are opened by conſent, and one 
ö in the declaration of one plaintiff is found and. delivered to him, 


or that the other plaintiff does not claim property in that. —— 
Ra. 


after plea to iſſue, one plaintiff withdraws his plea and confeſſes the action, 
Ent. 214. Ver. Int. 85. | | | | 

Plea to declaration that one B. brought another writ againſt him for the ſame 

- deeds, and prays that B. may count, and he does; t brings deeds into 
court, and prays they may lead, and one plaintiff prays delivery, and the 
other in bar and iſſue which of be coufin and heir, Ra. Ent. 213. 

Alea, that writing was delivered to him by plaintiff and one A. under certain con- 

_ ditions, and knew not whether they were performed or not, and prays plaintiff 

+. and A, may interplead. Replication, that plaintiff delivered the writing to de. 
ſendant, as in the declaration, and traverſes the delivery on condition, 4. 171. 


Plea, that box was delivered to him by plaintiff, and another deceaſed, on cer- 


tain. conditions, and prays Sci. fa. to executor to interplead, which is granted, 
Re. Irt. 221. when party makes default on the return of the er. fa. and judg- 
ment, Ra. Ext. 217. et. Int. 28. where party being ſummoned prays impar- 
lance, Ru. Ent. 217. Vet. Int. 28. where 2 died before the 
return of the ſci. fo. and another ci. fa. awa to his ſucceſior,” Ra. Ent. 217, 
Fs. Int. 96. where ſheriff returns /c. = to one who makes default; judg- 
ment againſt him; the other hath ing fat ſci. fo. againſt him; ci. 
Fa. returned, and judgment by default, Ra. Ext. 218. Yet. Int. 106. Pl. Gen. 37 f. 
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USTICEs, Proceedings before. (See Criminal Diviſion and Practical Forms.) 
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